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ABSTRACT

Thisthesi's examines the idea of desart as expounded in the work of John Rawls, and some of the

implications of this conception of desert for mora and politica philosophy.

In thiswork, | andyse a series of arguments againgt retaining this particular conception of desert. |
argue that none of these arguments sufficiently diminishes the force of Rawls argument for desert, while
many of them do state, and | argue that they are correct in doing so, that this conception of desert is
dangerous for political or mora philosophy to maintain. | argue that the mord, politicad and lega
implications of accepting this account of desert severely undermine various ingtitutions of differentia
treatment, and indeed, mora assessment. | regard it as obvious that societies must, on occasion, treat
members of those societies differently, for mora, aswell as practica reasons. The Rawlsian account of
desert, and the account of respongbility on which it rests, however, will endanger the legitimacy of such

procedures.

| argue further that the Rawlsian account of desert requires that differences in wedth, and inheritance of
weslth, influence and privilege be diminished, if not abolished, if we areto tak of any form of desert
meaningfully. | argue that thisis a strength of Rawls account, and further that any account of desert

that is true to the philosophica tradition of the concept will require Smilar steps to be taken.

The primary am of thisthesisisto show that Rawls arguments against desert are serious ones, both in



terms of strength and scope, and that they must be addressed. | intend to show that these arguments are
founded on strong mord intuitions, and thet it is plausble that these intuitions may need revison. Findly,
| intend to show that desert is an important mora and political concept, and that the disciplines of mora
and politica philosophy will be impoverished by the absence this concept. This absence, | will argue, is

anatura consequence of the acceptance of the Rawlsan arguments.
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CHAPTER ONE

| ntroduction;

When we are told by an author, particularly one as highly regarded as John Rawlsiis, that one of our
fundamental moral concepts actudly has no meaning as commonly gpplied, some investigetion of the

argument in question is required.

John Rawls attack on pre-ingtitutiona desert is intended to have a politica gpplication. Therefore, the
larger part of thisthesiswill be conducted using the language and concepts of politica philosophy.
Naturaly, however, the language and concepts of politica philosophy are often dso the language and
concepts of mora philasophy. Many of the issues have amord, aswell as palitica impact, as they
affect both political policy and the mordity that must underlie this.

Thisis adebate largely within the framework of liberd political philosophy. It relies on the mordity
which informs this philosophy, and thus readers may notice that | teke certain liberal vaues, such asthe
prioritization of autonomy, as uncontroversaly desirable. | offer no defence of the pogition | have taken

other than that it s;emsto me to be the strongest and most coherent political doctrine.

The question thisthesisis intended to address is twofold: firgly, can we deserve things for which we are
not, in adrict sense, responsible for bringing about, and can we deserve the fruits of our skills and

characteristics and even our moral character if we do not have drict responsbility for their creation?
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The assumption of thisthesis with regard to such atributes of the individud is thet, though the
acquidtion of these attributes may be voluntary, and may require considerable persona effort, it is not
possible for theindividud to bring into being every necessary pre-condition for the acquisition of such a
characterigtic. For example, my ability for logica thought is one that required considerable persond
effort. | did not however, bring into being the necessary inditutions (and by indtitutions | refer both to
the fine univergity | was granted access to, and the various intellectud traditions, such as philosophy)
which could provide me with such an ability. There are countless people who have never had accessto
such resources, through no failing in effort or ambition of their own. In addition, and thisis important to
Rawls, certain of my abilities have been formed as aresult of inherited characteristics combined with
fortuitous circumstances in upbringing and education. Again, | have not been able to bring such
preconditions about, and am thus not, in the strong sense, responsible for their acquigition. There are
aso many people who have not received such inherited characteristics or fortuitous circumstances,
once more through no fault of their own. The second part of the question is whether or not these
attributes so developed should influence the just share of amember of society. In adistribution of
wedlth, in other words, should my friend’s good character or my own bad character influence the share

| get relative to her?, and is such an occurrence just?

The author iswell aware of the problem of sexist language. As English possesses no suitable
gender-neutral pronouns, and since the incluson of both forms of pronoun in every exampleis
cumbersome and tiresome (to the author as well as the reader), | have chosen to adternate pronouns
across chapters when the examples are gender-neutra. The gender-neutral pronouns suggested by
some authors smply sound ridiculous, and would impede the flow of writing and subsequent
comprehension.
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| will argue that Rawls has taken his attack too far. While it may be true that | do not deserve an
education that most of the world will never acquire, some sense of competitive desert ill survives. |
can deserve to achieve what another who has been granted the advantages | have had does not. | even
more deserve to have achieved what those who have been granted advantages that | have not, do not
achieve. My character and the effort | exert are desert-worthy. At leadt, thisisthe intuition we have to

evauate.

The mogt startling consequence of the Rawlsan attack isthat it threatens to remove individua
accountability from mord language. If | cannot deserve my abilities and character, and my abilitiesand
character are a necessary precondition for my action, then | cannot be held accountable for my actions
or the type of person | am. It isagenerd hdlmark of those who find the individua not responsible that
they blame the society. Naturdly, if we lose responsibility as a concept, we have reduced morality and
politica philosophy to a Pavlovian exercise. By this| mean that our reasoning about mordity and
politica philosophy will be amed a diciting a particular outcome from people, with a determinigtic and
instrumental view of people themsdlves. By doing this, we treat people as ameans to an end?.
Responsbility can thus be seen to be an important conceptua component of personhood, in so far as

viewing people as respong ble seems to a be necessary precondition for seeing them as fully human.

2\With gpologies, the author finds that it runs counter to the spirit of thisinvestigation to treat
people as a means to an end. For the sake of the arguments at hand, the concept of desert derivesits
vaue not only from the instrumental value of the concepts of desert to the broader society, but from
connection to an assumed inherent human vaue, and the vaue, derived from the same source, of the
satisfaction of certain individua projects. Desert, then, isimportant as a persona concept because
individuas and their relations to the concepts they hold are important.
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Much of the discusson will dso revolve around how we view responghility, and whether or not a new

account of responghility is necessary for usto talk meaningfully of desert, or even responsihility itsdlf.

In Chapter Two, | explore Rawls attack on desert, the implications for mora and political philosophy,
aswell as some of the assumptions he has made in order to make this attack as seemingly efficacious as
it gppearsto be. | explore some problems with his assumptions, as well as his explicit argument, and
address attacks on the argument itself made by other authors. | find it necessary to re-formulate the
argument. Both the origina form and the re-formulation of this argument are taken from the work of
Sher. | then explore this second argument in detal, make some criticiams of it, and clear up some basic
theoreticd issues within the area under examination. These issuesinclude the idea of respongbility with
which Rawls is working, the difference between mora and non-mora desert, and the denid (by Rawls)

of the phenomenon of mord luck.

A more detailed andysis of mord luck and responghility followsin Chapter Three, inwhich | dso lay
out in some detall the arguments of George Sher. Sher’s evauation of Rawls conception of desert and
the arguments for and againgt it are examined. | aso lay out Sher’s andysis of the bases of mord and

non-mora desert, and evauate this andyss.

In Chapter Four, | examine the possibility of character or virtue as the basis for desert. | give an
exposition of the Arigtotelian position on the development of virtue, as| consider it to be aplausble

account, and a vauable one for the reason that it stresses both the desirability of comprehensive mord
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education and because it portrays this moral education as voluntarily entered into and pursued. |
explore Rawls conception of the saf, and Sandd’ s ducidation of this conception to highlight Rawls

reasons for dismissing character as a source of pre-ingtitutional desert.

Chapter Five explores the relationship between desert and equality. | give an exposition and andysis of
the work of David Miller in this area, and show that desert and equdlity are not antagonidtic. | explorea
desert-based theory of equality, and lay out Miller’s conception of meritocracy as an example of a

society based on non-mora desert.

In the conclusion of the thesis, Chapter Six, | sum up the fina position with regard to desert and

respongbility, and the need for an aternative account.

The object of thisthessisto suggest that desert needs more examination, particularly with regard to the
relationship between desert and responsibility, desert of virtue and mora and non-mora desert. | hope
to have convinced the reeder of the need for such further examination. Another god isto convince the
reader that the concept of desert isfundamenta to mora and political philosophy, and that removing the
concept from these disciplines will greetly impoverish both.

Politica and mord philosophy need desert. | will argue that desert is central to concepts of justice,
ethicd trestment and equality, aswell asthe justification of certain rights. | hope to go some way
towards convincing the reader that political philosophy without desert will lose the grester part of its

gpped: one of the basic politicd intuitionsisthat our distributive systems and socid interactions should
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give people what they deserve, and it is possble that without thisintuition political philosophy will be

incoherent.
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CHAPTER TWO

Rawls' treatment of Desert

In this chapter, | wish to outline Rawls concept of desert, hisdismissal of the possibility of including the
notion of desert in atheory of justice, and, in the process, outline his intuitions concerning the nature of
the concept. | further intend to explore the place this weakened, if not annihilated, concept of desert
takes within the greater framework of Rawlsian mord and palitica philosophy, and explain why mord
and political philosophers should be concerned about this attack and where it leaves the notion of

desert.

The concept of desart is centrd to mora and politica philosophy and is used in considerations of justice
and digtribution. Desart, in the context | will use the term, is a concept which picks out a certain
relationship between a particular action or quality and a corresponding good. This relationship confers
on an individua who has performed such an action, or who possesses such aquality, aclamon a
certain good. So we say that the student who worked hard for his grades deserves them. In most
desart-clams, David Miller argues, there is a desert-base, a characteritic or action in virtue of which
we ascribe desart. Desert-bases can include moral and non-moral activities or characterigtics®. The
question of what exactly moral desert requires mefirst to define the scope of mordity, which isatough

one, to say the least. | take mora desert to encompass, therefore, those desert-claims which are based

3Miller, David(1998)" Desert and Merit” in Routledge Encycdlopedia of Philosophy, Routledge,
New York. pp 24-25
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on characterigtics or actionswhich are mord in nature. A brave soldier or policeman who knowingly
sacrifices his own life for others deserves our respect, and the clam made isamora one. Non-mord
desert will therefore relate to those qudities or actions which are not mora in nature, such as the most
beautiful woman deserving the prize in the beauty contest. The characteristic in question, the soldier’s
bravery, or the acts he performed, form the desert-base’. For the purposes of thisinvestigation, | wish
to confine the discussion of desert to the distribution or conferring of certain goods. It is possible that
the definition of desert given above may, with asmall amount of adjustment, cover retributive desert, but
itisnot intended to. Naturdly, there are certain mord rules and intuitions governing the class of
legitimate desert-bases; they have to congtitute elther particular acts or facts about onesdlf: one's
personality, one's commitments, character, and so forth. 1llegitimate desert-bases, are, for example:
gender, skin-tone and ethnicity. | cannot deserve anything on the basis of the fact that my skinis
“white’ ingead of “black” or being mde instead of female, as these characteridics are irrdevant to my
performance of a particular task and to my worth as a persore. These are mordly arbitrary categories,
in any case, and describe my gppearance, not my identity. Naturadly, | am assuming that the reader will
agree with me, and that the basic libera vaues, whereby attributes of gppearance or culture are

deserving of societd recognition in only specia cases (such as a beauty contest), and attributes of

4 Feldman, Fred (1995) “ Desert: Reconsideration of Some Received Wisdom” in Mind Vol
104, 413, January, 1995

® In some political reasoning, such amoraly arbitrary fact about onesdlf can be the basison
which preferentia treatment is given, and plausibly so. An example isthe practice of affirmative action.
These cases, however, occur when there is ahistory of discrimination on arbitrary grounds againgt a
given group, and the new measures are an atempt to redress this undeserved discrimination.
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character or particular actions are the basis for discriminatiorf. Traditionaly legitimate desert-bases are
diligence, correct choices or actions, or characteristics like intelligence, wisdom and courage. For
reasons | will reved later, thereisalack of darity in the intuitions governing the class of legitimate

desert-bases.

The account | have just given of desert | will call the traditiona account, the essential eements of which
are reliance on a desert base, the existence of mora and non-mora desert, and the notion that certain
dispositions of character, as well as certain actions, can produce desert. The traditiona account is
characterized by a tendency towards responsibility in the deserving towards the desert base being a
pre-condition for desert. There are exceptions, but these are mostly trivial, and will be cleared up later.
Thisis the concept of desert that has been used in politica and mord philosophy prior to Rawls, and it
perssts in our common sense accounts of moral reasoning. We say that people deserve a certain good
on the basis of what they have done or on the content of their character. Rawls primary contention
concerning this account of desert, as we shdl see, isthat it cannot co-exist with our intuitions of justice,

and that it must be abandoned.

Rawls, aswe shdl see, chooses to judtify the class of legitimate desert-bases on the basis of the

following intuition: that one can use as a legitimate desart-base only what one has had a significant part

®An argument could be made that attributes such as courage or inteligence are as arbitrarily
acquired as things such as culture or skin colour. | take it as uncontroversid that there is a sgnificant
difference between the former, for which the process of acquisition is active, and the latter, for which
the process of acquisition is a passve one.
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in bringing about. The meaning of the phrase “ggnificant part” will have alargeimpact on one's
intuitions concerning desert. If an individud has to work hard to overcome societal conditioning and
basic impulsesto develop aparticular trait, such asintelligence, and is rewarded for being inteligent by
being given a greater share of a particular digtribution, it is on the basis of this hard work that he could
be said to be the author of his own desert-base. Since we cannot truly be said to be the sole authors of
any desert-base, for reasons which will be made clear below, we cannot deserve anything, because the
part we have played in the formation of our desert-base isinggnificant. Effort, or free choice, becomes

aprime factor in the conferring of desert. Thisis a daunting argument, and | will examine it below.

First, however, it is necessary to give an exposition of sections of the work of John Rawls that are

relevant to this chapter.

Rawls conception of judtice takes the form of asngle centrd ideax

“All social primary goods — liberty and opportunity, income and wealth, and the bases of self-respect—
are to be distributed equally unless an unequal distribution of any or all of these goods is to the advantage

of the least favoured.”’
To more fully flesh out this conception, he derives two principles of justice.

“a)Each person has an equal claim to afully adequate scheme of equal basic rights and liberties, which
scheme is compatible with the same scheme for all; and in this scheme the equal political liberties, and only
those liberties, are to be guaranteed their fair value.

b)Social and economic inequalities are to satisfy two conditions: first, they are to be attached to positions

"John Rawls, (1972), A Theory of Jugtice, Clarendon Press, p 303
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and offices open to all under conditions of fair equality of opportunity, and second, they are to be to the

greatest benefit of the |east advantaged members of society.”

These principles of justice are good ones because, firdly, they will guarantee equdity, and they will
ensure that our lives are not dominated by factors beyond our control, and secondly, because they will
be chosen by rationd agentsin an “origind position” ahypothetica Stuation in which the agent, behind a
“vel of ignorance’, ignorant of his naturd taents or the place he will occupy in ociety, is given the task

of deriving principles of justice. °

“Among the essential features of this situation is that no one knows his place in society, his class
position or social status, nor does any one know his fortune in the distribution of natural assets

and abilities, hisintelligence, strength and the like. | shall even assume that the parties do not

know their conceptions of the good or their special psychological propensities. The principles of
justice are chosen behind aveil of ignorance. This ensures that no one is advantaged or disadvantaged

in the choice of principles by the outcome of natural chance or the contingency of social circumstances.” °

Now, what | have termed factors beyond individua control can be what Rawls calls natural
endowments, one'sintdlligence, strength, diligence and so forth. One judtification for his principles of
justice will thusfall if the fruits of these naturd endowments can be shown to be deserved. The

condruction of hisorigind pogtion aso relies heavily on the contention that naturd talents are not

8John Rawls, (1993), Politica Liberaism, Columbia University Press, New Y ork, pp 5-6

SWill Kymlicka, (1990), Contemporary Political Philosophy, Clarendon, Oxford pp 52-60
YRawls, (1972) p 12
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deserved and thus provide an unfair advantage in any digtribution, which iswhy they are excluded from
the agent’ s knowledge while that agent isin the origind pogtion. It isthus not in an agent’ s best interests
to structure the principles of justice chosen behind the vell of ignorance in such away as to benefit those
who hold certain naturd endowments, no matter what the natural endowment in question is. He would
thus not choose to recommend principles that favour compassion, for example, in case his nature was
such that he was a callous and uncaring person. Unless Rawls provides an argument addressing the
question of why naturd endowments are undeserved, his arguments for his principles of justice are on

shaky ground.

Principles of judtice, in the Rawlsian view, are therefore those chosen by rationa individuals behind a
“veil of ignorance™™. It isin their interests, for example, to maximally benfit, either directly or indirectly,
those least well off, becauseit is possble that they (the choosers) will indeed be the least well off. If you
favour a desert-based theory of justice in the origind position, you run the risk of shooting yoursdlf in
the foot, because you may possess no qudities that are worthy of desert. A didtribution that is going to
favour those most gifted or those who work hardest is going to creste a new class of least well-off (the
lazy, the supid, and so forth). Further, these principles are chosen in a podition of ignorance. | wouldn’t
know, for example, that | had lived alife of idleness and never bothered to cultivate any excellences of
character. On the other Side of the vell of ignorance, | find mysdf athoroughly undeserving person,

badly handicapped in the race to become deserving, and | would curse myself for choosing principles of

"Rawls, (1972), pg 16
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justice based on desert. Rawls has to show, therefore that desert in any Stuation isimpossible to
indicate with any darity . He cannot, as we have seen, rest on the judtification of the principles of justice,
because he needs to be able to show that knowledge of certain natural endowments must be removed
from the agent in the paradigm contract Stuation of the origind position in order to derive the principles
of justice that he does, in the first place. He wants to show that substantive equdlity isinconsstent with
desert-based clams. Clamsto differentid treatment based on greeat ahility, for example, whichisa
strong intuitive objection to equaity of opportunity for dl, rest on desert. If he can show that these
qudities, whatever they may be, are undeserved, or that desert isnot avaid mora concept, then he can

dismissthis objection, aswdl asrid himsdf of at least one competing theory of socid judtice.

Rawls'? argues that his conception of justice, which he calls “justice as fairness’, rejects the conception
of distribution according to mora desert, because thisis not a principle that would be chosenin the
origina pogtion. This can be seen from the fact that not everyone will have equd tdents, or an ability to

maintain those tdents:

“All of thisis perfectly obvious and has long been agreed to. It simply reflects the fact noted before that it is one of
the fixed points of our moral judgements that no one deserves his place in the distribution of natural talents any more

than he deserves his initial starting placein society.”

Rawls, (1972),pp 310-313

BRawls, (1972) p 310

Page 13



Reward on the basis of naturd characteristics such as virtue or courage is as unfair as reward on the
bass of characteristics such as skin tone, gender or ethnicity. If we want to outlaw race asa possble
desert-base, then we should outlaw virtues on the same criterion: namely, lack of the subject’ s control
over the desert-base. Further, as Rawls argues', the ability to exert effort itsdlf, does not result from

anything we have done, and is therefore undeserved™.

The argument againgt pre-inditutiona desart is as follows, when fully formdized, and | shdl cdl it
Argument |16
Premise 1: Each person has some basic st of ahilities, including an ability to exert effort, which

does not belong to him as aresult of anything he has done.

Premise 2: If aperson’s having X isnot aresult of anything he has done, then he does not deserve
to have X.

Therefore

Premise 3: No person deservesto have hisbasic abilities.

Premise4: Each action a person performs is made possible, directly or indirectly, by some subset

“Rawls, (1972) pp310-313

PRawls, (1972) p 312: “Once again...it seems clear that the effort a person iswilling to make is
influenced by his naturd abilities and skills and the aternatives open to him. The better endowed are
more likely, other things equd, to strive conscientioudy, and there seems to be no way to discount for
their greater good fortune.”

The ability to expend grester effort than the norm is thus not a natural endowment, but is influenced
heavily by other factors which are naturd endowments, and thus is undeserved.

18Sher, George, (1987), Desert Princeton University Press, Princeton, New Jarsey, p 24. The
sandardisation of the argument is Sher’s.
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of hisbasic abilities.

Premise5: If a person does not deserve to have X, and X makes'Y possible, then that person does
not deserve Y.

Therefore
No agent deservesto perform his actions, and neither does anyone deserve to enjoy

any of the benefits that his actions make possible.

Thereis, in the literature on this subject, considerable confusion and debate concerning exactly what
Rawls means with this argument, and what he attempts to accomplish with it. In order to clarify, | wish
to draw on the work of Thomas Pogge'’.

Fird, | wish to examine exactly what Rawls means by the term “naturad endowment”. Rawls' treatment
of naturd endowments has been widely misunderstood, as we shal see when we come to the work of
Sandd. By the term, he covers such diverse characteristics as physicd strength and mora virtue®@,
claming that “the initid endowments of natural assets and the contingencies of their growth and nurture
in early life are arbitrary from amora point of view"*°. | understand him to intend by the term all
physica and psychologica characteritics that arise as aresult of things either partidly or wholly beyond

the individua’ s control. The discussion of character or virtue will turn on this particular point.

" Thomas W. Pogge, (1989), Redizing Rawls, Cornell University Press, Ithaca and London
18 Rawls, (1972) pp 310-314

PRawls, (1972) pp 311-312
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As Pogge writes, Rawls does not claim that natural endowments must be equdized or that economic
systems should not offer the better endowed greater rewards. Rather, his point is that the better
endowed have no specid clams on the process of construction of the principles of socid justice. When
the system is negotiated, those with particular endowments should have no greater bargaining power
than those who are less wdll-off in terms of natural endowments. How the better endowed should be
rewarded is influenced by the principles of justice and does not itsdf influence them. Idedly, any reward
for inequalities of ability will merdly increase the minimum share® For example, a person of great ability
would be dlowed to utilize more resources than people of lesser ability, in the expectation that such a
person will be able to better utilize those resources such that more profit is generated than were

resources to be generated equaly. Allow meto explain by example:

Howard isavery gifted carpenter. There are ten carpentersin the collective to which he belongs, and
the collective has enough wood to make 100 tables. The tables that Howard manufactures fetch 20
dallars, because of the remarkable craftsmanship Howard puts into his work, while those made by the
nine less gifted carpenters fetch only 10. If the wood is evenly distributed, the collective generates 1100
dollars from table manufacture, 200 dollars of which is contributed by Howard. Allowing a 10%
taxation on the income of the carpenters, the collective possesses 110 dollars to re-distribute for such
purposes as education, public works, and increasing the minimum share of those least fortunate in the

collective. Each of the less gifted carpenters will possess 81 dollars, while Howard will possess 180.

2Pogge, (1989) p 73
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Now, if we wereto tax Howard more than others (he has greater income, after dl, and owes that
greater income to mordly arbitrary factors), say 40%, he would still be left with 120 dollars, more than
the average carpenters, and the collective possess 170 dollars to re-distribute. Now, in order to
increase the minimum share, Howard is given enough wood to make 55 tables, while each less gifted
carpenter is given enough to make five. Their income will be 45 dollars each, and Howard swill be
1100. Howard has been pushed into another income bracket, and his taxation is now 70%. The
collective now possess 770 dollars to redistribute. Giving each of the carpenters an extra 36 dollars to
bring their share back up to 81 (what they would be earning were the distribution even), the collective
will till be left with 446 dollars to redistribute. Howard will till work harder than the other carpenters,
as he will earn sgnificantly more than they will (330 dollars). But his greater reward for his greater

abilities will generate alarger minimum share for the collective.

Sher?! holds that the most prominent wesknessin Argument | isin Premise 5. We will lose dl desert if
we accept Premise 5, because dl the things we have as aresult of merely being human will be
undeserved: a planet with an oxygen-rich atmosphere, opposable thumbs and thus invaidate any
subsequent desert-claims to anything. Nelson Mandela does not deserve to share the peace-prize with
De Klerk because he has the ability to think rationdly, which he did nothing to deserve. The weskness
in this argument can be demongrated by the fact that even though there are millions of people in South

Africawho do possess the ability to think rationdly, this does not affect the invalidation of Mandda's

1Sher, (1987), pp 25-27
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desart cdlaim. The mere fact that a pre-condition for hiswinning the prizeisthat heisarationa beng,
and that he did nothing to deserve being arationa being, invaidates his desert clam. Is the move from
saying we don't deserve X, and X makes 'Y possible to the concluson that we don't deserve Y, a
legitimate one? Sher clams that thisistoo strong, because if this were true, we would not deserve
anything, life included. Premise 5 begs the question, and, as Sher points out?2, makes Rawls argument
superfluous, as we have to accept the conclusion of Argument | (that no one deserves to perform his
actions, and no-one deserves the fruits of their actions) in order to accept Premise 5. In order to accept
premise 5, which is part of Argument |, intended to prove that we do not deserve anything, we must
accept that we do not deserve anything. Further, thisis not the sense in which we use desert. Thereisa
qudifying intuition that Rawls misses. Rawls cannot argue that desert is an untenable concept by
assuming that desert is an untenable concept. There are certain basic abilities, certain X’s, which do not
prejudice anyone in society, do not confer unfair advantage or disadvantage, such as being human, being

dive, and so forth. We can therefore re-gtate the argument. Again, the formalization is Sher’s .

Premisel. Each person has some basic set of ahilities, including an ability to exert effort, which
does not belong to him as aresult of anything he does. Suppose M’ s badic ahilities
indude au...as while N’ sinclude only au...aa.

Premise 2: If aperson’shaving X isnot aresult of anything he has done, then he does not deserve

to have X while another does not.

22Sher, (1987), pg 25

23Gher, (1987) p 27
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Therefore,

Premise 3: M does not deserve to have as while N does not.

Premise4: Let A be an action that as enables M, but not N, to perform.

Premise5: If one person does not deserve to have X while another does not, and if having X
enables thefirst person to have or do Y while the second does not, then the first person
does not deserve to have or do Y while the second does not.

Therefore
M does not deserve to perform A while N does not, and neither does M deserve to

enjoy the benefitsof A whileN does not.

Thisisafar gronger argument, and | will name it Argument I1. Sher’ s criticiam of Argument | clearly

does not gpply to Argument I1.

With the second premise of Argument 11, Rawls (or at least Sher’ s reconstruction of him) asks usto
consder the following: there are some people who have achieved greet things through dint of incredible
persond effort or exercise of free will. There are others who have achieved great things through happy
coincidence (their parents had good genes, for example). Consider two mord saints. One has nothing
but good inclinations. Her firgt reaction in every stuation is the mora one. She does good her entire life.
Let'scdl her Mary. Now we have the other kind, Paul. Paul is not gifted in thisway. He hasthe
occasond evil indination, and the tendency towards moral imperfection that we dl have. Through

supreme exercises of will, Paul managesto get through his life battling his nature and never commits an
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immord act. Rawls suggeststo usthe fairly natura intuition thet Paul, though living alife of virtue
indigtinguishable from that of Mary, is more deserving of our respect than is Mary, who merely followed
her nature, which was good. This could be granted. Free will or effort, and the demondration of suchin
one's actions, are more important than what kind of a person you are?*. So free will or choice or effort
are the bases for desert. The argument behind thiswould run as follows:

Paul and Mary both have X (virtuouslife)

Mary got X through Z (Naturd ability, good upbringing, luck, etc.)

Paul got X through Y (authorship of X)

X because Y > X because Z

aY isthetrue basis of desert.
Does this concluson follow? All that the intuition tdls usis that, & mogt, Paul is more deserving than
Mary. | say “a most” because the argument does not show that Mary is undeserving, smply less
deserving than Paul . She deserves something, in virtue of her abilities, some recognition of what is; in
essence, aremarkable persondity, or a least thisis the intuition one attempts to satisfy with such an
assertion (the Rawlsan assartion that effort, and only effort confers desert seems counter-intuitive). It is
just that Paul deserves more. We cannot move, on this basis, to the conclusion that active obtaining of X
is the sole desert criterion. We may accept it as more important, and thisis possible, but no argument
agang Z (naturd ability, upbringing, etc) as a desert-base has been advanced. Rawls only strengthens

my contention by saying thet, asit turns out, thet the things that bring Y (exercise of will, authorship of

2Alternatively, actions are the way in which we evaluate what type of person a particular agent
IS, which makes character primary.
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X) about are actualy only the end results of different brands of Z. So, by that argument, any route to the
virtuous life is as deserving as another, which isto say that no route to the virtuous life confers desert.
Unless of course, | am wrong, and everyone does want to consgn Mary to the ranks of the

undesarving, or my andysis of the mord intuitionsin question isincorrect. The point of this darificaion is
then, that Rawls argument, while compdlling, isvaid only if we accept the third premise of Argument I1,
and accepting this premise runs counter to at least one mord intuition, namely, that people deserve at
least some recognition for the what they do achieve. A good man or woman deserves to be recognized
as such, as agood athlete should be recognized as a good athlete. Rawls assumes that we have to be

fully respongble for something in order to deserveit.

Now let usimagine that Paul has not achieved a virtuous life. He has merely followed the inclinations of
an norma person. Mary, through nothing she has done, is not a normal person, and as aresult, has
achieved avirtuous life. We gtill don't have a problem with saying that Mary deserves some reward for
her virtuous life. Whenever Paul and Mary have been faced with a choice; they have followed their
strongest inclination. Paul’ s strongest inclination happened to lead him away from mordity, Mary'sled
her towards it. So why does Paul deserve no credit? When Mary is rewarded and Paul is not, the
intuitions are not as clear. It seems clear that Mary Hill deserves something, but does she deserve what
Paul does not? Neither of them did more than react to a Stuation in accordance with their nature. They
have essentidly done the same thing: why do they deserve differentid trestment? In cases where desert
is“competitive’, our intuitions are less than clear, particularly where some are rewarded while others are

denied reward.
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To deserve something (the adulation of my peers, aretirement package, and so on), | must be
responsible for bringing about the desert-base mysalf. To deserve something that someone else does not
receive, there must be no difference between mysdf and that person that does not result from my own
actionsaone. If | enter a strength competition, and the basis of my desert is my greater physical strength
than others, every difference in my srength and theirs must result solely from something | have done. If
my parents have passed on arare genetic predisposition towards great physica strength that dl my
competitors do not possess, | do not deserve to be stronger than my competitors and thus do not
deserve the results of that greater strength. The sameistrueif | had access to training equipment that
they did not possess, or if | had nutritional opportunities that they did not. If | were more intelligent than
they were and thus better able to construct a beneficid training regimen, | would not deserve to have
what they do not. Any difference in our experience or in us thet is relevant to the strength competition

can invdidate my desert cdlam.

Responghility, Rawlsis arguing, is where we find desert. It turns out there is no such thing as
respongbility in the sense in which he meansiit, or at least that our choices are so heavily influenced by
our “natural endowments’ that we cannot claim “pure’ or complete respongbility. Our actions are
affected by our nature, and our upbringing, SO we are as undeserving of our rewards or punishments as
the crimindly insane are. If we reward or punish people based on their actions or achievements, then we
are rewarding and punishing them on the bas's of who or what they are, without concern for how they
got to be that way. This, according to the Rawlsan argument, is dl we do with judgements of desert,

and desart makes no sense within this context.
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There are three interesting assumptions that Rawls has made to come to the conclusion that he does. |

shdl address these assumptionsin order.

The firgt assumption Rawls makesis that we are not talking about desert unless we are talking about
moral desert. All desert, for Rawls, ismora. Mora desart is desart on the basis of mora quaities®,
such as dtruism, courage, mora actions, and so forth. Gandhi deserves respect not due other human
beings because of what he did and what he was. Non-moral desert is desert on the basis of moraly
arbitrary or irrdlevant qudities, such as physcad strength, fulfilment of specified criteria, and so forth. |
can, in this sense of desert, deserve to win the 100 metres on the basis of being the athlete who crossed
thelinefirg. It is clear that | can non-mordly deserve to win the 100 metres while at the sametime
being mordly undesarving. Theorigts such as Feldman have faled to note this critica digtinction. Rawls,
however, did make adigtinction. To talk about desert, Rawls says, isto tak of mora desert. To quote
Pogge?:

“Desert, for Rawls, ismoral deservingness, areflection of one’s moral worth in virtue of which alone one
can Deserve anything...It follows that many things deserved in the ordinary sense are not deserved in Rawls’s. You

may have worked all your life on your autobiography and thus deserve the National Book Award, but you would still

not Deserveit in Rawls’s sense, unless your efforts somehow testified to your superior moral worth.”

Running fast and having a Magter’ s degree, or even greet intelligence, do not testify to our grester mora

“Miller, David,(1989)Market, State and Community: Theoretical Foundations of Market
Socidism Clarendon Press, Oxford pp 158-159

%Pogge, Thomas W,(1989), Redizing Rawls, Corndll University Press, Ithaca and London,
pp77-78

Page 23



worth. We do not deserve these things, in the Rawlsian sense, and, because they are mordly arbitrary,
they cannot be used to influence adidtribution in our favour. | will explore this point in more detail in
Chapter Three. When we talk about deserving to win arace on the basis of being the first across the
line, or deserving ajob on the basis of being the most qudified gpplicant, what we are talking about are
“|egitimate expectations’’. This term is the Rawlsian term for non-moral desart, desert whichisnot a
reflection of my mora worth. | will discuss legitimate expectations in the next chapter, but | will note
here that mora desert requires complete responsbility for the desert-base, asis clear from Argument |1,
while legitimate expectation does not require complete respongbility for the bass of the legitimate

expectation.

The second assumption isthe denia of mora luck. | turn to Nage for a definition of mord luck:

“ Where a significant aspect of what someone does depends on factors beyond his control, yet we continue to treat

him in that respect as an object of moral judgement, it can be called moral luck.” %

Rawls excdludes mord luck from desart. By his argument, if | display mord worth by sacrificing my life
for those of my comrades in combat, | do not deserve any specid accolades from society, because
there are hillions of people who were not placed in the same Stuation as| was, and | do not deserve my
accolades while they do not. | have, by being placed in the line of fire, been given an undeserved
advantage (dthough | would probably not see it as such) with regard to my desert-base. | cannot be

said to deserve areward for bravery while another does not deserve such an award until that person

27Rawls, (1972) p 311
%Nagel, Thomas,(1979),Morta Questions Cambridge University Press, Cambridge p26
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has been placed in the same Stuation as me, been given dl the advantages reevant to that Stuation that |
possess. | may, however, have alegitimate expectation to an award for bravery. By taking part in the
war, and by doing so in the army of my country, which has specified rewards for undertaking dangers
that are above the cdl of duty, | have alegitimate expectation to that pecified reward (the Victoria
Cross, perhaps, if my country is Greet Britain). Barring any disqudifying factors (such asbeingin a
highly dtered state of consciousness due to the consumption of recrestiond pharmaceuticas), | should
recelve an avard for bravery. Posthumoudy, in this case. In the discusson which follows in the next

chapter, | will point out the dangers of the position on mord luck that Rawls has taken.

The third assumption, which isrelated to thefirg, is that desert relies on respongbility, and that the
responsibility must be totd. In order to deserve something, | must be respongible for the basis of that
desert. My desert-base can be invalidated by anything which can be shown to diminish that
responsbility. Any factor which is beyond my control and which bestows on me an undeserved
advantage over another with respect to the desert-base diminishes my responsibility. Every possble
desert-base can be shown to be influenced by such afactor, and therefore dl desart islost. This
account of responghility, | will argue, is a dangerous one to maintain. It is aso this account on which

Rawls Argument I redts.

Argument |1 can lead us rather negtly to the conclusion that differentid treatment of people because of
exceptiona abilities or even suitable character is not justified on the bass of desart. Since any variation

in human abilities or accomplishments, Rawls argues, can be classed as undeserved, including the
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amount of effort above or below the norm that the individua can exert, no person ultimately deserves
any preferentia trestment whatsoever. In a sense, to discriminate between people and claim desert, isto
tie desert to amore or less random physica occurrence. Saying someone deserves to be Presdent is
like saying murder victims deserve to be killed. Luck, ultimately, governs both occurrences, and we

cannot alow luck to be the primary determinant of how well or badly a person will fare in society.

| wish to consider, for the moment, the opposing view, that of a desert-based theory of socid judtice.
Digtribution according to desert would entall the possibility of the most disadvantaged being those who
richly deserve to be most disadvantaged. A desert-based theory of justice need not lead to the extremes
of libertarianism. There are aspects of circumstance which have to be diminated, if those truly deserving
areto receive discriminatory treatment. There will have to be equdity of opportunity, formd, in the
sense of guaranteed rights to competition, aswdl as substantive equdity. Public education sysems will
have to be improved. Inheritance will have to be outlawed, to prevent cumulative privilege from giving
people an unfair advantage over others. The playing fidds will have to be made aslevd as possible, and
thisin itsdf will involve mgor restructuring. The free market system does not reward desert, particularly
mord desert. The morally choiceworthy pathsin life, whether they be career-choices or codes of
behaviour, are notorious for the relative poverty of those who choose them. If one chooses, for
example, to be an emergency-room surgeon, arguably a morally good career path, one can expect to
earn significantly less than a cosmetic surgeon of comparable ability. Saving lives does not pay.
Increasing cup-sizes does. A desert-based theory of socid justice means that emergency-room

surgeons will receive more than cosmetic surgeons. Policemen will findly be paid what they deserve, as
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will educators, social workers, and so forth. If desert isto be an active mora concept, some things are

going to have to change.

What Rawls attack on desert (Argument I1) means for mora and politica philosophy, gpart from the
demise of severa theories of judtice, isthat we lose our strongest basis for differentid trestment of
individuas, prior to the redistribution recommended by Rawls. Differentid trestment isitsaf asocid
necessity: punishment is a deterrent and reward is an incentive. If we reward those who on the
traditiond view of desert are regarded as most deserving, we provide an incentive to others to become
deserving. If we reward courage, for example, saf-interest will provoke others to perform courageous
acts, or develop courageous characters. If we punish vices, behaviour associated with those vicesis
thereby discouraged. We could merely rely on this*“good for society” consequentidist argument to
maintain differentid trestment, but what Rawls has dso doneis give a very powerful weapon to use
againg those who would base differentia trestments on character or psychologicad makeup, or any
characteristic whatsoever: that it is unjust to discriminate between people without some mora ground for

doing so.

Any gructures of reward or punishment are in danger of being eroded, and one pictures some kind of
PC utopia, where murderers are “re-socidized” and the “obsessive need to achieve’ is picked out as
deviant by socid scientists. Desart bolsters differentia trestment, which isasocid necessity. The
comprehensiveness of the attack on desert means that not only can we not reward those who are good

and clam justice, but we also cannot punish those who are vicious, or recompense, ironicdly, those
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who are undeserving of their circumstances. We endanger concepts of redress and retribution.

What kind of reply are we in search of ? An gpped to the existing application of the concept of desert is
insufficient, because the anti-desert lobby can smply argue that our existing usage of desert leadsto, or
isitsdf aningtance of , injustice. We require a judtification, a defence of our usage of the concept, as well
as perhaps a clear account of what we use as bases for desert, and why, and our reasons for including
some desert-bases and not others. We are aso going to have to conduct afairly close examination of
theinitid Rawldan contention that agency in the desert-base isthe primary indicator of the vaidity of
that desert-base, because this contention provides the mgor impetus for his refutation of desert itsdlf.
Thiswill require, dso, a defence of why (and indeed, if) we grant desert on the basis of other factors,
such as character traits, aswell. We are going to have to show that desert belongs within the
framework of judtice. If we can consgtently maintain desert for certain bases that are beyond the control
of the person concerned, we also need to show why these bases are different from other aspects of the

person that are beyond their control, such as sex or ethnicity.

Naturdly, this undertaking will rely heavily on the intellectud task aready completed by George Sher. |
will dso examine other philosophers, and determine whether their answers to this question are sufficient.
In the remaining chapters, | will give an exposition of the work of these philosophers around this subject,

addressing the issues raised by them in turn.
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CHAPTER THREE
Factors beyond the control of the individual: The responsibility

thesis and George Sher.

The reationship between desart and respongbility, as well as a particular worry in the disciplines of
politica and mora philosophy, is summed up rather negtly by the following extract from Geoffrey
Cupit's* Desert and Responsibility”:

“Itis often supposed that there is arelationship between desert and responsibility: that to be deserving we
must be responsible for that which makes us deserving. Indeed, there seems little doubt that a supposed relationship
between desert and responsibility, combined with a growing tendency to view less and |l ess as the responsibility of

the individual, contributed to the reluctance to appeal to desert which has been a feature of much recent moral and

political philosophy.” %

The assumption on which the efficacy of Argument | and Argument Il restsis, what Fred Feldman calls
“athesis about desert and responsibility”*°, and is as follows:
“ If Sdeserves x invirtue of the fact that Sdid or suffered y, then Sisresponsible for doing or suffering

y’31

To deserve something, you have to be respongble for it. We have explored this theme briefly areedy.

2Cupit, Geoffrey,(1996), “Desert and Responsibility” in Canadian Journa of Philosophy, Vol
26, Number 1, March 1996, p 83

3Feldman, Fred (1995) “ Desart: Reconsideration of Some Received Wisdom” in Mind Vol
104, 413, January, 1995

bid.
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The contention that desert rests on responsibility may sound intuitively correct, as might the contention
that this respongbility be total. David Miller agreesin part, claming that desert does convey a sense of
responsibility®. Certainly, asimilar formulation to the one aboveistrue
“If x (responghbility for an action exists), then y (subject deserves x or what
X produces).
However, it seemsto be alegp from this common-sense formulation to the contention that there is no
desart without respongbility. Aswe useit in everyday life, desert certainly does not require

responsbility in every case. Or doesit?

David Miller®® argues that our conventiond use of the term “desert” does not necessarily involve full
respongbility. An agent may deserve rewards for saving adrowning man, in our conventiond usage,
despite the fact that the possession of certain persona qualities (Miller uses the example of inherited
physical strength being necessary to save the man, and character is another relevant qudity) may not be

voluntary. Rawls, as we have seen, thinks our conventional use of the term “desert” isincorrect.

In placing this debate within the field of political philosophy, and specificaly distributive justice, we want
an answer to the question: “Can our character, virtues or persondity traits count in our favour in a
digtribution in such away that we can say we deserve such a skewed distribution?” Do we have to be

responsible for the development of our character in order for our character to count in our favour in

2Miller, (1998) REP, p 25

3Miller, David, (1976), Sociad Justice Clarendon Press, Oxford p 97
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such away that we can claim justice, for example? Must we redly disregard dl the abilities that Rawls

dams?

Rawls would have us believe that we must. We must, because to have such things count in our favour in
adigribution, justice demands that they be deserved. Further, in order to discriminate in this fashion, the
differences between people must be based on mora grounds. We can have non-mora desert, or
legitimate expectations, but only after a decison-making process in which principles of justice are
selected and agreed upon has taken place. Prior to such a decision, factors beyond our control cannot
be deserved, because we cannot claim full responsibility for them, and after such a decision-making
process, we cease to talk of desert and dl claims are framed in the form of legitimate expectations, even
moral ones*. The fact that Rawls addresses his argument to mora desert alone appears to eude certain
philosophers. Feldman, for example says that the responsibility thesisis“...clearly fasg™®. Feldman uses
the example of victims of food poisoning & a hamburger outlet. The victims are not responsible for their
being poisoned, yet they deserve some form of compensation, or &t least our sympathy, for their loss of
hedlth. When a thug attacks a figure-skater, Feldman argues, the figure skater deserves some
compensation, despite the fact that she wasn't responsible for being attacked. An agent does not have
to be respongible for the desert-base in order to deserve something. One could argue further that an

intelligent and hard-working person deserves to succeed, and if they don't, then the economic system is

%Rawls, (1972) pp 311-313

3Feldman, Fred, (1995) “ Desart: Reconsideration of Some Received Wisdom” in Mind Vol
104, 413, January, 1995
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a fault.

Thisis atempting angle to take, but Rawls saw this particular attack coming. What Feldman has been
discussng is not desert, Rawls argues. Rawls is using the concept of desert in terms of political
philosophy, with reference to a distributive system. Within this framework, to claim an advantage from
the distributive system or process, you must deserve the characteristic on which you base such aclam.
One cannot deserve on€e' s noble birth, or one’ s skin colour, or the wedth of one' s parents. Further,
when one has been part of an unjust distributive system, and has received privileges essentid to the
development of such characterigtics that others have not, one cannot be said to deserve such
characterigtics, particularly if the privileges in question have been distributed on the basis of arbitrary
factors such as accident of birth. For any member of a free-market economy with private ownership,
seeking entrance into a Rawlsian society and undergoing a Rawlsian digtribution, the messageis smple;
you cannot bring your talents to the bargaining table because you do not deserve to have them while

another does not.

“...itistruethat as persons and groups take part in just arrangements, they acquire claims on one another
defined by the publicly recognised rules. Having done various things encouraged by the existing arrangements, they
now have certain rights, and just distributive shares honour these claims. A just scheme, then, answers to what men
are entitled to; it satisfies their legitimate expectations as founded upon social institutions. But what they are entitled
to is not proportional to nor dependent upon their intrinsic worth. The principles of justice that regulate the basic
structure and specify the duties and obligations of individuals do not mention moral desert, and there is no tendency

for distributive shares to correspond to it.” ®

%Rawls, (1972) p 311
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Victims of food-poisoning and wounded figure-skaters therefore do not moraly deserve to be
recompensed®’: rather, they have alegitimate expectation for recompense. An earthquake victim, who
finds her house levelled by an earthquake, has not changed in mord status. She has alegitimate
expectation that something be done about her condition. She had paid taxes, obeyed the laws of her
date, and isafull citizen. The state owes her something, as her gppointed protectors. Smilarly, an
intelligent and hard-working employee has a legitimate expectation that the indtitution for which she
labours recognise these qualitiesin her. If they don't, our intuition is that she is cheated. She undertook
to labour for them, and her labour is productive above the minimum standards legitimately expected by
the company. She has given them more than they asked, and therefore deserves recognition or
compensation for that extra productivity. Likewise, the corporation possesses a legitimate expectation
that she fulfil the minimum requirements of her job. Should she fall to do so, they would be well within

their rights to fire or otherwise discipline her. Indeed, to belabour a point, it would be expected.

The responsibility thesisis thus not awesk point of Rawls arguments. The question arises, however, if

the gtipulation of complete responsibility being the basis for mora desart in a ditributive system istoo

371t has been pointed out to me that there is a vast difference in mora status between
earthquake victims and wilfully or negligently harmed people. The difference involves human agency. |
am prepared to concede this point, and to admit that people deserve compensation for being stabbed
or poisoned. However, this desert-claim targets particular individuas (the assallant, or, in the case of
food-poisoning, perhaps a corporation), and is further very different from a claim based on attributes of
anindividua such asintelligence. When | say: I deserve the fruits of my labour”, | say something very
different from “I do not deserve to be treated like this.” The second claim is normative for other people,
while thefirst is an assertion concerning the relation of producer to product. Because | deserve not to
be stabbed does not imply a greater claim on society’ s resources. The examples of figure-skaters and
poisoned diners are not a central concern of distributive justice.
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grict. There have been various criticisms of this stipulation. Aswe see in Argument |1, the spirit of
Rawls argument is that we must show complete responsibility for an advantage that another does not
have, in order to deserve what that person does not. We must show, therefore, that our advantage or
natura endowment does not arise from an unfair advantage over another of socia or other

circumstance. Thiswe cannot do.

Consder the fallowing Stuation: Chloe iswaking aong one bank of the Zambezi river. David iswaking
aong the opposite bank. Both tourigts are, for the purposes of this thought-experiment, of roughly equa
swimming ability. Chloe observes, as sheiswaking, achild a play in the water afew feet from the
bank. Towards this child is swvimming a crocodile. Should shefail to intervene, the child’ sdegth is
certain. Chloe divesinto the water, retrieves the child, and at greet risk to her own life, narrowly evades
the crocodile and carries the child to a safe distance from the bank. David, on the opposite bank of this
river, can only watch. Chloe deserves recognition for the action she has performed. Further, it is
obvious that thisis mora desert, and not legitimate expectation. Her desert is aso in no way diminished
by the fact that David was not given asimilar opportunity to drag the child from the water, or by the fact
that David would have acted in the same way given the same opportunity. Her desert is clear (dthough
exactly what she deserves is not). Others may be tempted to argue that this Stuation is anaogous to the
development of certain natura taents: smply because one person has been given arare opportunity to
develop a natura talent does not deprive them of the desert that derives from its use. Indeed it does not.
It lso does not, however, alow them to claim superiority or specid advantages over others who have

not been given the same opportunities. Were one to specify that al and only people who have saved
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children from crocodiles be gppointed to high office, one could expect a number of people to rightly
clam that they have been unfairly trested, because there are hillions of people on the planet who have
probably never seen alive crocodile outsde of captivity. Principles of equality demand that if oneis
going to tie particular privileges to particular criteria, one must make the opportunities to achieve such
criteriaavailable to al. We cannot legidate the crocodile-to-child ratio in the Zambezi river, but we can
make the opportunities to develop talents more equa in our societies. If one person has been given an
opportunity to develop a particular talent that another has not, and if such opportunities are consistently
made available aong arbitrary lines, then we cannot tie those talents to corresponding privileges and

clam judtice.

Isthis not going too far? By having such a strong stipulation of responsibility, Rawls has effectively
removed any possibility of anyone being responsible for anything. As Miller®® points out, Rawls
argument rests on the acceptance of determinism, a controversid doctrine for political and mord
philosophy, to say the least. Nagd argues that to deny mord luck as Rawls has done will endanger the
concept of responsibility, and with it, all moral assessment®. In dl cases, Nagel argues, the content of a
mora assessment is influenced by externd factors. Even with the best intentions “ Thereisamordly

Sgnificant difference between rescuing someone from a burning building and dropping him from a

BMiller, (1996), “Two Cheersfor Meritocracy” in The Journal of Political Philosophy:
Volume 4, Number 4. pp 280-283

BNagd, (1979) p 26
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twe fth-storey window while trying to rescue him.*>” To assert that in order to be responsible for an
action one must be in control of even only those things which differentiate one person from another
faced with amilar decisions would make al mora assessment impossible. The decisions we make, the
character we adopt, the values we hold, al depend in some degree on factors beyond the control of the
individua. Mord assessment without desert and responsibility cannot exist. Responsibility in the sensein
which it isused in Argument I1 is not possible, because complete control over dl the factors which affect
apaticular action is not possible. This means that accepting Argument 11 requires us to accept aview of
respong bility which undermines the way we think about moraity. We lose accountability for our actions,

beliefs and values if we accept this account of respongbility.

To return to Paul and Mary, it would make sense to say that, were there no sdient differences between
their abilities and persondities, and Mary managed to live alife of virtue while Paul did not, then Mary
would deserve the benefits gained from alife of virtue (the adulation of others, possible entrance into a
compardively pleassant afterlife) and Paul would not. This does seem intuitively correct, even on the
Rawlsan account of responsibility. They were given the same tools, and Mary made more out of hersalf
than Paul did. But were Mary to be given miraculous abilities, such as the ability to overcome temptation
at any point with the smalest exercise of will, purely or even only partidly as aresult of her upbringing

or gentics, or afortuitous combination of both, while Paul does not possess such ahilities, and the
outcome remains the same, then Mary does not, indeed, morally deserve to have the advantages of the

virtuous life while Paul does not. That Rawls presumesthat dl of our natura endowments are merely a

“Nagd, (1979) p 25
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product, in oneway or another, of our genetics and our upbringing or a combingation of the two, is
perhaps as hasty as assarting that genetics and upbringing has no role to play. More on that in the next

chapter.

There are, Kymlicka argues, instances of mora desert which Rawls does not cover, or examples of

desert that run counter to Argument 11:

“What if | was not born into a privileged social group, and was not born with any special talents, and yet by

my own choices and effort have managed to secure alarger income than others?” 4

The sameistrue of someone with no naturd talents and unremarkable birth who manages to develop a
particular ability to the point whereit is grester than norma. While, as we have darified in the previous
chapter, Rawls has no objection to differentia income due to natura ability, hard work or prudent
choices, aslong as these differences are structured in such away asto increase the minimum share, his
account does not accommodate those who have built something out of nothing, so to spesk. Or doesiit?
In essence, a person of disadvantaged background who has made a success of her life is exceptiond.
Therewill be something about her that marks her as different from other people of smilar background.
Some agpect of her rise to success must be influenced by factors beyond her control. Even negative
experiences which give us the desire to improve oursalves (alife of poverty may make us wish to avoid
smilar Stuations, for example) can conditute an unfair advantage over others. Any such advantages, any
relevant differences in the experience and makeup between one agent and another which are not

completely of their own making are sufficient to invaidate the desert dlam.

“Kymlicka, Will, (1990) Contemporary Political Philosophy, Oxford University Press p58
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It iswith competitive desert that we are concerned, and it is competitive desert that Rawls attacks.
Competitive desert | understand to mean one in which a comparison of desert-bases is made, such that
the stronger claim invalidates the wesker (as it would when a single resource or prize goesto the most
deserving) or such that reward is proportiona to the strength of the desert base (as would be the case
where the resources to be didtributed are finite, but not sngular). To give some idea of the
comprehensiveness of this attack, consider the following. According to Rawls account of desert, the
Nobe prizes are often undeserved. American scientists and academics have access to far more
equipment, education, community support and funding than do most African scientists or academics.
They do not deserve this differentia trestment, and this differentid trestment is responsible for the
Americans receiving more prizes than the Africans. Therefore American scientists do not deserve more
Nobd prizes than their African counterparts (it follows naturaly that even if the Americans show
congstently higher standards of natura ability, their prizes are till undeserved). The practice of
rewarding leadersin various fields with the prizes, therefore, merely serves the globad community in
various ways, by promoting the fields themsalves, and inspiring workers in those fields to produce work

worthy of the Prize. It has afunctiond, not a mord, judtification.

Why isthisimportant? It isimportant because amord judtification is stronger than afunctiond one.
Democracy has won its wide popular support, not for being an efficient form of government, or
maximally beneficid to dl individuasin a society but a least partidly because it hasamord justification.
The apped to equdity is one of the strongest we have, akind of mord trump. Argument Il againgt a

desert-based didtribution isamoral one. If we can show that a desert-based distributive system is more
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efficient than a Rawlgan digribution, thiswill not be enough, because Rawls will occupy the mora “high
ground”. He will have astrong mord judtification for his distribution (namely thet, by his argument, the

destiny of people should not be determined by moraly arbitrary factors), and we will not.

To illudtrate the difference, let uslook at what the award of the Peace Prize to Nelson Mandela says
about him, when Argument 11 does not hold. When Argument |1 does not hold, Mandela can receive
credit, the award of the Peace Prize isamark of gratitude and of respect. He deservesiit, because of
what he is and what he has done. The sort of person he is and the actions he has performed form the
basis for the award, and the positive effects on the society of the inditution of the Prizeitsdf are
secondary. With Argument 1 in place, the sort of person he is and the actions he has performed are
irrdlevant, except as criteriafor the award itself. He does not deserve the prize, as any abilities or
actions above and beyond the norm are merely the result of his genetics or environment, beyond his
control, and undeserved. Here, positive effects on society are primary, and the character of Mandela
incidentd. To the desert-theorist, Mandela' s character is paramount, and to the Rawlsan, merely the

product of socia and biologicd forces beyond his control.

Sher’sevauation of Argument |1 begins with alook &t the claim made in the firgt premise thet people
differ in the ability to make effort*. Rawls, according to Sher, offers no justification for the claim that
they do. He does not understand Rawils at this point, because Rawls does not have to show that they

do. Everything which could possibly result in one person’s producing more effort than another can be

42Gher (1987) p 28
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regarded as an ability (a Protestant upbringing, higher energy leves, or, and thisis important, an
occurrence which prompts one to exert greater effort) which another does not possess. Anything which
resultsin your bringing about of an act or circumstance which | did not bring about, and which did not
happen to me, can be treated as an undeserved ability on your part, aslong as you did not yourself
bring it about. If it happened to you, if your rdaionship to it was partialy or fully passve, then you did
not bring it about, and you do not deserve it aslong as| do not deserveit, too. Therefore, you do not
deserve whatever you brought about because of it, aslong as | do not deserveit. Even differencesin

agency (quditative or quantitative), can be viewed as differencesin ability in thisway.

Sher’ s next point® is rather a strong one, and one which | have dready covered in brief. The fifth
premise of Argument |1, that undeserved possession of a certain ability which another does not have,
which makes it possble to achieve X , makes X undeserved for one person while another does not
posess X, isinitidly plausible. For our African physcists, who have less education, fewer resources
and less time (because of having to shoulder more lecturing duties), it does indeed seem unfair to assert
that the differences between their tenured American cousins publishing record and their’ sis deserved.
Most desert theorists would concede this. The American physicists do indeed “enjoy benefits from
which another has been barred through no act or omission of (their) own” #. Sher arguestha this
impression is given by a narrowing when comparing the two. What the American physicists do not

deserveisahigher level of well being than their African counterparts. If it can be shown that their level

43Gher, (1987) p 32

%Sher, (1987) p 32
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of well being is higher than the Africans, then there is something unjust about the Stuation. Rawls, in
other words, does not alow scope for dternatives. Michael Jordan does not deserve the well being that
results from his skill at basketball while Nelson Mandela, were he to consider a basketball career, does
not possess that level of well being. However the fact of the matter is that Nelson Mandelais quite
cgpable of achieving a proximate, or superior, level of well-being by exploring different avenues. So we

amend premise 5 to read:

5: If M does not deserve to have X while N does not, and X makesit possiblefor M to achieve a
particular level of well-being which N does not share, then M does not deserve to exist at that level of

well-being while N does not.

Provided people are capable of achieving comparable levels of well-being in other ways, then people of
superior talent can be said to deserve their treatment*. Indeed, it makes sense that ajust society should
adjust its digtributions in thisway. The American physcists can be said to be deserving of their Nobel
prizes while the African physicists do not possess them, if it can be shown that their access to education
and training were roughly equa, and that the same choices were available to both. If the level of well-
being available to the Africans was equa to the Americans (perhaps because of aless sressful lifestyle,

agenuine enjoyment of teaching), then the Americans deserve ther prizes while the Africans do nat.

“Sher, (1987) p 30-31
%Sher, (1987) p 32

Page 41



There will, however, be many cases in which one person achieves aleve of well-being which another
person would find it impossible to achieve, either because of a greeat differencein tdents, or
circumgtantia luck. In these cases, such premises will suggest that the greater achiever doesn't fully
deserve the benefits of her achievements, but instead deserves only the “proportion of it that the other
could reasonably have been expected to match” 3, because of differencesin ability or circumstance
which the agent was not responsible for. We cannot discriminate on arbitrary grounds, as dready
pointed out, S0 the ravages of mord luck have to be diminated in this case. Sher points out that because
virtudly every high achiever in every fidd could be paired with alow achiever, it follows thet very few

people could be said to be able to claim the full benefits achieved.

This has obvious implications for palitica philosophy, according to Sher. We cannot dlow people to
enjoy what they have achieved, on the Rawlsan account. Undeserving inequdities will have to be
compensated. Consider the situation, Sher argues, in which M has gresat talent and has achieved alot, N
has greet talent but has achieved rdatively little, and O hasrelatively little talent and has achieved alow
amount. N and O may deserve the same amount relative to each other. M will, however, deserve more
with regard to N than she does with regard to O, because O isless wdll-off as aresult of the natural
lottery. Because of this, M getting precisdly what she deserves relative to N will require that she not get
what she deserves relaive to O. Thiskind of stuation gets redly complicated, and tends to suggest that

it will beimpossible to give everyone what they deserve relative to everyone e

13Sher, (1987) p 33
14Gher, (1987), p 33
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This contradiction, however, isillusory. The fault with Sher’s gppraisa of the Situation is his assertion
that N and O deserve the same. O, with relatively less ability, has achieved the same amount that the
talented N has. She has worked harder, or chose better, or smply applied hersalf morethan N. O
therefore deserves more than N does. Therefore, we can smply deduct a smal amount from the share

of M, so that she has more than both N and O, and we award this small shareto O.

Sher’ s criticiam of the second premise of Argument 11 isinteresting. The premise dates that:
If aperson’shaving X isnot aresult of anything she has done, then she does not deserve to
have X while another does not.
Thisisafarly acceptable premise. We do not like to think of peopl€ s lives being determined by
uncontrollable factors. Thisis not consstent with Rawls own reasoning, Sher argues, because after
dismissing dl “particular facts about people™”, or rendering such things as character and abilities
impotent in his digtributive scheme, Rawls then goes on to derive his principles of justice from “ dbstract
and hypothetica facts...even further removed from anything persons have done or can control”®. By
this Sher refers to the fact that Rawls principles are based on hypothetical choices made by artificidly
congrained agents (they have access to very limited knowledge) in a hypothetical Stuation. These
choices, being hypothetical, and not actud, are moraly arbitrary, by Rawls standards, because they are
not controlled by the actions of agents. Remember that Rawls argues that al actions not under the

control of agents are morally arbitrary, so that we get the conclusion that al choices made under the

Sher, (1987), p 34
18Sher, (1987), p 33

Page 43



origind position, being hypothetica, are mordly arbitrary too*’.

Again, Sher appears to be hasty in his judgement. Characterigtics and abilities are mordly arbitrary for
Rawls because they arise from an uncontrollable Stuation. The origina position is a paradigm case of
justice: an abdraction. It is a hypothesis concerning the consensus a group of rationa agents would
reach on the governance of their society. They are unaware of their socid class and ahilities, and are
thus free of bias in these respects. The content of their hypothetica decisionsis of the greatest mora
salience, because they can be clear-headed about issues that we cannot. They are not making
judgements about palitica systems while immersad in those politica systems, and can see dlearly. While
there might be some disagreement concerning exactly what these people will decide, these decisons
would form agood modd for the mora congtruction of a society. The origind position and the vell of
ignorance are conceptua devices dong the same line as the legd * reasonable man”, whose hypothetica

decisons are binding on us.

Sher argues, dso, that this premise will involve never considering, for mord or palitica reasons, the
character of aperson, but judging them completely upon their acts (a strong interpretation of Rawls will
make thisimpossible, too). But we do evauate people on the basis of their character, at least partialy?®,
aswe shdl seein the next chapter. However, this last point is not a direct argument againgt Argument 11,

except that it seems counter-intuitive to some, if not al philosophers that character should have no role

17 Sher, (1987), pp 32-35
18Sher, (1987), p 35
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in the evauation of a person. Naturdly, Rawls would agree that we can and do judge people by their

character. We are, however, misguided in doing so, prior to the distribution he proposes.

Sher then goes on to attack premise 4 of Argument 11, the contention that if one possesses an ability
which one does not deserve to have while another does not, and this ability makes it possble that one
achieves something that another does not, then one does not deserve to achieve that something while
another does not. Theintuitive reason for acceptance of this premiseisthat it confers an unfair
advantage on a person. However, an advantage is only unfair if it prevents one from competing on equa
terms with another. Understood correctly, this seems to presume that only competitive desert exists,
disregarding what | have called “persond” desert. The fact that this premise appliesto merely
competitive desert’®, Sher regards as a mgor victory over Rawls.

Itislikely to leave those concerned with didtributive systems feding alittle unwel, however, snceit Hill
applies to competitive desart, which isthe sense of desart with which those interested in distributive
systems are concerned. That a digtributive system is competitive should be fairly uncontroversa. For a
digributive system to be based on pre-ingtitutiona mora or non-mora desert, it follows that those who
have exhibited certain excellences should be given more, both because thisis what they deserve and
because they are likely to make maximally beneficia use of resources. With afinite amount of resources,
those who deserve more will have to be given their share from the resources of those who deserve less
(the lesstdented, or moraly inferior). So there is clear competition for alimited amount of resources,

where amore than mean share will result in someone recaiving aless than mean share.

19Gher,(1987), pg36
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Sher regards the Rawlsan attack on desert as important, as it highlights the problem of desert-bases.
More work and thought is needed in the area of desert-bases, particularly concerning the legitimacy of
desert-bases, and which desert-bases are more important. However, | disagree with Sher on this point,
because Sher thinks that saving pure desert from Rawlsisamgor step, and that this, combined with the
problems of implementation of systematic desert, has severely weakened the Rawlsian attack. From the
point of view of political philosophy, compstitive desert is, however, dl we are concerned with, and the
problem of pure desert istrivia. Rawls objections to competitive desert still stand, and a stronger reply

than Sher’sisrequired, areply that will address competitive desert.

Now to the problem of desert bases. The ultimate desert base, or at least the one desert base that there
appears to be no objection to, is the desert base of autonomous action. To deserve athing, | must have

done something to deserve it.

Indeed, this has some intuitive bass. Even Rawls will not directly assail free action as a desert-base,
except to deny that any act iswithout erosion of desert by a pre-existing and undeserved dtate of affairs.
Brian Barry holds that * having been able to have done otherwise is a necessary condition of ascribing
desert %° Naurdly, Sher wishesto find out whether it is plausible, and whether it is a sufficient base.

There mugt be a definite link between desert and free action. But how would such arelationship hold?

2Quioted by Sher (1987), p 38, from Political Argument, (New Y ork, Humanities Press,
1965), p 108.
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Sher proposes that it isfairly uncontroversid to say that exercise of autonomy should be encouraged. It
isagood. It is possible to infer from thisthat it is good that the mora agent have certain things which

follow from the exercise of this autonomy 2

To make this argument successful, we must show, Sher argues, that the exercise of autonomy is vauable
, and that the link between the exercise of autonomy and the “outcomes we take to be deserved isa
suitable conduit for this value' Thefirgt part is easiet, for Sher. It seems sdlf-evident, from alibera
perspective, that people should be given the opportunity to act and choose fredly. But if such
opportunity is vauable, the exercise of autonomy must so be vauable. However, there remains the
question of how the value of autonomous acts are transmitted to the outcomes we discuss. A brief
examination of free action, Sher feds, will answer this question. For purposes of conferring desert, Sher
feds, projected consequences of afree act are more important than antecedent conditions (From the
andysisof Rawls argument, it should be gpparent that the reverse is true for Rawls. The antecedent
conditions are precisely why no desert makes sense). Before action takes place, the agent deliberates
about both the initid acts and the projected consequences of such actions. Deliberation is thus highly
complex, and it follows therefore that free action does possess alink to consegquences. So if
autonomous action carries value, its consequences, because of autonomous deliberation, carry value

too. Since ddliberation and choice encompass acts and consequences, any va ue that “ attaches to the

21Sher, (1987) p 38

22Gher, (1987), p 38
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implementation of choice must belong equaly to both” > Therefore the vaue of autonomy itslf will
underline our desert-claim. This account Sher calls the “ expected-consegquence account”. The question
remains, however, whether this account holds with regard to intuitions about specific cases. Autonomy
definitely meshes with punishment as abasis of desart-clams. A man who knowingly commits murder
deserves alife sentence. This can even accommodate cases in which the outcomes are good, and the
desert positive: a student who worked hard for afind deservesto do well, and so on. Sher wishesto
suggest that there is only a one-to-one conferral of clear desert to autonomous action if the autonomous
action is guaranteed to produce the desired outcome. He uses the example of alottery, where the
winner has risked one chance in athousand to win the jackpot. The desert hereis highly affected by the
probability such that the “amount of the outcome that is deserved is proportiona to the outcome' s
antecedent probability” 2. So the lottery winner deserves one thousandth of the credit of awoman who
autonomoudly chose to seek a path that led with certainty to the jackpot. However, there are casesin
which this rule does not apply, for example, in the case of a person who has taken every reasonable
precaution againgt being involved in a car crash. If the chances againgt her being involved in a car wreck
are even millions to one, we would not say that even one millionth of the pain and suffering involved are

moraly deserved.

This differencein intuitionsillustrated by the car crash example, Sher clams, isaresult of different types

23Gher, (1987), p 39
24 Sher,(1987), p 43
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of risks, namely risks which are parts of dl norma lives, and risks which are optiond *°. The former
categories are not desart-conferring. The fact that in the normal course of my lifel run aone-in-ten
thousand chance of having arich and unknown relative die and leave me millions does not confer desert
of those millions on me as aresult. However, if | choose to engage in arisky endeavour, | deserve to
fail. Sher thinks that the latter intuition is not uncontroversia. Sometimes the predicted consequences of
free acts are undeserved. | choose not to anger my rich rlative, for example, and fasdy attend church
sarvicesin her parish, while remaining acommitted etheist in my heart of hearts. In her somewhat senile
eyes, my gpparent devotion isa sign of good character, and she leaves me the whole bundle when she
shuffles off her mortd coil. The consequences of the church-going are obvious to me each morning as|
don my Sunday best: that the aged rdlative will leave me her little dl. But no-one, certainly, would be

willing to say that | deserve her money on the basis of the front | have presented to her.

Such examples point to the possibility that the expected-consegquence account of desert is flawed. There
are five conditions under which expected consequences seem undeserved:

1. When the expected consequence is very easly acquired.

2. When the expected consequences are merely the disastrous results of merely careless acts.

3. When they result from harmful acts.

4. When they condiitute the harmful effects of sdlf-sacrificing acts

5. When they are the results of choices made under duress, or other illegitimate choice Situation.

5Sher, (1987), p 43
18Sher,(1987), p 44-45
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Sher gives agood analysis of why these examples of autonomous action are invalid on the expected-
conseguence account. Suffice to say, however, that al of these invalid circumstances occur when luck
has played amassve role (examples 1 and 2), when evil purposes have placed a negative vaue on the
exercise of autonomy (example 3), or when choices have been congtrained by undesirable
circumstances out of control of the chooser (4 and 5). The last case is particularly interesting to Sher. If,
placed under a Situation of duress (where the chooser is presented by an evil person with two
unpdatable aternatives) the person does not deserve to bear the consequences of the outcomes.
However, socid ingtitutions and genetic predispositions may so conspire as to place exactly such
unpalatable dternatives before the chooser. A man of poor family in mediaeva Britain, for example, is
faced with the alternatives of bresking the law or starvation. He has no marketable skills, begging is
outlawed, and his condtitution is such that military service isimpossble. He must sted, or sarve. Does
he deserve to bear the consequences of his action? After dl, dthough heisfreeto act intheway in
which he chooses, his choices are highly congtrained by his circumstances. He faces a moraly repugnant
act (theft) or his own degth. Thisisnot afair choice to put before someone. Most of uswould say that
he is not responsible for his action, that he was forced into the path he chose for the lack of aviable
dternative, and that he does not deserve to bear the consegquences that people who have other
dternatives and choose to sted must bear. Unjust indtitutions affect desert, mora and non-moral. But
thisis unproblematic for the question of the effect of autonomy on desert, as we know that unjust
inditutions amogt by definition adversdy affect autonomy too. When ingtitutions are unjust, and threaten

autonomy, we often can, and always should, attempt to remedy this.
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Sher goes on to assert that there are a plethora of desert-bases which do not reduce to free action. We
do fed, for example, that effort deserves something. Hard workers deserve success more, as Sher

states 7.

A second class of cases, cases which do not involve effort, involves what Sher calls “reward
schedules’. Why do minimaly qualified software tycoons deserve billions while A.J. Ayer had to
supplement his pension with lecture tours? The sizes of the rewards are known in advance, and rather

predictable. Philosophers will not be rich. What is deserved, in this case, is not what is foreseedble’®,

A third class of casesinvolve atype of merit, unselfish or heroic action that “bests the odds’, to produce
an unlikely outcome. *° | return to Mary (dlow me to specify her life of virtue). Suppose this remarkable
young woman decides to attempt to bring about democracy in atotaitarian country. She knows the

path she has chosen is arduous, dangerous, and most importantly, extremely unlikely to succeed.
Suppose a series of flukes resultsin her surviving dl attempts at assassinaion and “slencing’, and she
eventudly succeedsin bringing about a peopl€ s revolution in oppostion to the wishes of the governing
body. Does she deserve only asmadl part of the credit as aresult of the improbability of her actions
producing the desired consequence, or does the fact that she did what was right in the face of amost

certain annihilation somehow multiply the desert? Because she brought about democracy, she deserves

17 Sher,(1987), p 50
18 Sher, (1987), p 50
19Gher, (1987), p 50
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respect, or the Nobel Prize. But because it was so difficult, because the probability of her being
successful was so smdl, and she did it anyway, she deserves something more than someone, who, for
example, brought about democracy in a country without opposition. The desert-bases here are both
what she accomplished and the character that made her attempt it in the first place. The expected-

conseguence account does not explain why she deserves anything.

Sher now turns to specific desert-bases, beginning with diligence. Diligence is acompelling and
uncontroversa desert-base. What mechanisms are at work when we say a diligent student deserves his
high mark? Simply put, according to Sher, our basic intuitions are satisfied by the statement that the
reason the diligent student deserves high marks is that this is the outcome at which his efforts were
amed. What isthe mord “should” a work here? How can we say that the diligent student should get
high marks, should get what he deserves? Thereis no obligation on anyone to bring about the
satisfaction of his desert claim, according to Sher. A lecturer is not honour-bound to reward misguided
diligence, for example. Diligent effort done does not confer desart. It does, however, add vaueto one's
endeavour (athough obvioudy not in the case of diligent evil). Diligence, for Sher, is an extenson of
desire, indeed often areflection of how strong the desireis. Desire for a state of affairs confers vaue
upon it (at least for the degirer). Isvaue afunction of desire, in at least some cases? Sher asks whether
desreisaaufficient condition for value. According to Kant, persons are endsin themsdlves,
unconditiondly valuable. The ends they seek thus draw some value from being the projects of human

beings. “If persons themsdves matter, then what matters to persons should matter as well”?. For the

20Gher,(1987), p 58
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moment, we can accept the contention that value derives (with certain cavests), from desire, in at least
some cases. But, in the case of the diligent worker’ s desire and the indolent worker’ s desire, why isit
better that the diligent worker’s desire be satisfied? We fed that, given a choice we would rather satisfy

the diligent worker’s desire, asthis desire has more value,

Why? Thisfollows naturaly, Sher argues, from the intuition that if adesre is strong, we will work harder
towardsit. Therefore, the diligent worker’s desire is strongest, and thus more valuable. However, if
strength of desireisthe relevant criterion, we should regard the worker who would have worked hard
had he not been congtantly sick, or the worker who would have worked hard had her socidization been
better, in the same light: their desert would be equd. Thisis not the case. We think that the worker who

actudly did the work is highest in desert. We pity the others, a best.

Why is diligence so different from desire? Sher thinks the difference is one of commitment and identity.
Thediligent agent gives of histime and his effort, limited and non-renewable resources, which are
indeed the raw materials of action. “ Since our lives are congtituted by our actions, our time and energy
are thus the very stuff of which we fashion our lives™. One makes agod part of onesdlf by diligent
effort, “weaving it into the fabric of hislifeé’?. Next to such aforce, desire has relaively little capacity to
confer value by itsdf. The diligent thus ought to succeed because ther efforts are *investments of

themsdlves’ into their projects. So far we have seen that diligent effort confers far more value than mere

2Gher, (1987), p 61

2Gher, (1987), p 61
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desre. Clearly, however, dl diligent work is not deserving of reward. A terrorist who works for hours
laying explosives in a church is not deserving of accolades. Thisis clearly a case of value from another
source nullifying the value conferred by diligence. Human life has vaue, and the vaue the terrorist
removes by her actions far outweighs the diligence involved. That we have to resort to other sources of

vaue to explain this merely indicates that vaue has a plethora of sources %,

A follower of Rawlsian doctrine would have areply at this point. We do regard diligence asavaid
desert-base, according to our common-sense conception of desert, and Rawls would probably agree to
this, but, from a Rawlsan perspective, our diligence may be affected by actions beyond our control
(differentia work-ethics, high levels of hedlth, and so on), benefits or disadvantages others do not have,
which make the achievement of gods harder or impossible for some. Unitil the problem of circumstances

beyond the agent’ s control is settled, there can be no desert.

We now move on to merit in both its mord (adisplay of virtuous character or the performance of
virtuous acts**) and non-mora (adisplay of unusud skill 2%) forms. Why are the meritorious deserving?
The answer to this, Sher says, will not congtitute asingle principle, but apluraity of sources of value,
Sher briefly considers the following construd: meritorious acts cdl forth praise, admiration and so on.

Might not the source of the desert of the meritorious lie in the tendency of their actsto cal forward such

23Gher, (1987), p 53-68

24Sher,(1987), p 132
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responses? Thisis an unsatisfactory reason, and indeed, Sher attacks it. This account does not have a
normétive aspect, because dthough it explains the practice of rewarding merit, it does not judtify it.
Wheat kind of normative aspect do we need? If the meritorious are to be rewarded, there are two
possible reasons, ether that by doing so we are telling them that they are meritorious, stating afact, in
other words, or that by doing so we express admiration. The first reason, which Sher denotes as the
mora obligation to tell the truth, leaves us open to the objection that the intuition that we fed the
meritorious deserve reward is not met by this. We could smply say that the meritorious are meritorious,
and our duty to tell the truth isfulfilled. A dight reworking of the principle that we should tdll the truth is
required We could adopt this principle if our institutions specified when rewards should be handed ot,
by conventions, or rules of competition or comparison, and so forth. This principle of veracity would
then gpply to evauation of when desert has been earned, a highly limited role. We ill have to judtify the
conventions, however, so we have ultimately gone nowhere. Truth-telling is ajudtification for giving the
best student the highest mark. There are other sources of thisjudtification, however, and these include
the honouring of reasonable expectations (the first person past the line can reasonably expect to be the
winner), and the practice of kegping of promises (Jesse Owen getting the gold because the ingtitution of

the Olympic games guarantees agold for winnersin various events).

Isthere apre-ingtitutiond judtification of desert, however? What about cases like the sdlection of the
most meritorious applicant for ajob? That the best able deserve to be chosen appearsto be abasic and

enduring intuition. Since this effort is often not determined by dint of greater effort, but by native ability,

2Sher, (1987) pp 109-119
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while not undermining desert (Sher assarts), something other than autonomous action is a work here.
The primary purpose of finding someone to fill the job isthat the job is done well. A skilled gpplicant
will do thejob well. Thereisalink between the trait (doing the job well) and the award of the job to the
possessor of the trait. We have explained why it is maximally efficient to seek such pairings, but why
does the possession of the trait confer desert on the possessor? When one hires on merit, Sher says,
one evauates the potentid for successful action of the applicant within a successful field. Taken
serioudy, one is evauating the potentid contribution of the gpplicant to the community & large, and
evauating her agency. To fail to sdect on merit isto fail to take people serioudy. Severd questions
spring to mind. In employment and education, do we redlly need the best qualified gpplicant? Does an
assembly-line worker really have to be the man with the best mechanical aptitude and motor co-
ordination, for example, when a certain threshold level of skill is sufficient to do the job adequately?
Sher’sreply isthat it isrationa of employers and educationd ingtitutions to seek maximum return on
their investments. The employer seeks to achieve the best possible productivity from his or her workers
in exchange for their wages, and the educationa ingtitution seeks to extract maximum understanding and
ingght on the part of the student from the educationa process (one could spend the same amount of
resources producing mediocre researchers, when each position these mediocre studentsfill could be
taken by students of exceptiona ability who will become better researchers). Thus, to treat educational
ingtitutions and employers serioudy, the best applicants should be accepted. This brings us to the second
issue, which is how these opportunities are linked to rewards. In some cases, opportunities for
education or employment are also opportunities for enrichment and prestige ( a certain type of

employment is particularly lavish of remuneration, or a certain educationd quaification holds predictable
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levels of prestige and reward). Thereis, however, no internd relationship between merit and the high
wages, for example, because highly skilled people can choose not to pursue high-paying careers, while
those of lesser skill or intelligence but greater greed often do 2°. Sufficeit to say, however, that,
questions of socid judtice or historical disadvantage having been met, the meit criterion should

dominate.?’

What isthe case for selection on merit criteria, ultimately, Sher asks? Not paying attention to the
connection between the purposes of employment and educeation, and quaificationsisfailure to take the
applicants serioudy. Why isthis sgnificant?

To answer this question, Sher asks that we consider a person who is hired for non-meit criteria, for
example for the company to maintain aracia quota. In this case, the gpplicant is not treated as an
autonomous agent. Sheis ameans to an end unredlised through his or her action. Her presenceis
sufficient to achieve the end. Sheiis not treated “as an individua whose actions will matter”?. Her
presenceislargdly passive, and indeed, interchangesble with others who meet their group criterion. This
contrast, as Sher says, clarifies the argument for salection by merit. The requirement that we accept
applicants on the basis of qudifications or merit is arequirement that we treat them asrationa agents.
This requirement demands that we respect their ability to make choices, aswel asther ability to

undertake projects advancing their own ends and those of others. We do not do this by sdlecting for

25Sher, (1987) pp 123-125
27Sher, (1987) pp 119-125

28Sher, (1987) p 126
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non-merit criteria (unless, interestingly, if the criterion concerned involves what the agent has aready
done, as when the criterion of diligenceis used. Thisis sill respect for agency and personhood). In

short, Sher makes a strong case for merit, grounding it in a particular view of the person as agent. #°

Mord merit isastronger base of desert claims than non-mora meit, for Sher, and, as we have seen,
for Rawls. Mora merit, or virtue, is not competitive, unless one sees the conditions for the devel opment
of such merit or virtue as being various resources or Situations which are not available to everyone.
Where persons deserve rewards for acts of virtue, we can often ground this desert in the debts that
these acts bring about. If someone saves my life, | owe him or her something. They deserve my
graitude. If thisisthe case, we can move to the principle that desert-claims are normative because of
the principle that generates the debt of gratitude. Several theorists (such as Sdgwick) raisethe
objection that such debts are engendered only when actual benefits to the debtor have occurred. This
contradicts our intuition that even the attempt at mora virtue creates desert. Sher does not see,
therefore, why the benefits have to be actud. The performer who attempts a virtuous act conveys on the
person for whom she performsiit, an increased chance of a particular outcome. To use Sher’s example:
by giving you alottery ticket, | increase (by however smdl a percentage) the likelihood that you will be
wedthy. It isthisincreasein potentid that generates a debt of gratitude (obvioudy, if | giveyou a
winning lottery ticket, you are going to be somewhat more grateful to me than would otherwise be the
case). These debts of gratitude are context-sensitive, naturdly. To repay my debt of gratitudeto a

homeless person, | can offer him or her ajob, but the same offer amed at an Oppenheimer would be

29Gher, (1987) pp 125-130
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insulting. There are different classes of virtuous acts. The first class Sher identifies as praiseworthy or
heroic acts aimed at a particular outcome. | save the child of a software tycoon from drowning because
| expect areward, or care for awidow in her declining years in the hopes that she will leave me money
in her will. The motivesin these cases are less than pure, and if thereis desart in these cases, it is
grounded whally in debts of gratitude owed by the beneficiaries of my action. The agent in question has
given them something they vaue, or restored something to them. It is on the basis of thisthing that the
agent deserves reward. A paramedic who saves achild isjust doing her job. The parents of the child
ill owe her at least gratitude, dthough the motivation for the action would be different from the case of
the same child being saved by a non-professional Good Samaritan. This class of cases occurs when the
basis for desert is aheroic or virtuous act that does display good character. Foster parents who take in
children nobody else wants, health-care workers in poor areas who go where their skills are needed
ingtead of performing unnecessary and remunerative surgery on theidlerich, are examples Sher gives.
The debts of gratitude only account for part of the desert in these cases. Part of the force of this desert
comes from the very fact that the recipients of such acts cannot repay these debts, and it is why such

acts are regarded as evidence of sdifless nature™.

The third and final class of cases are at the opposite extreme from the debt-repayment desert cases.
The desart-claim hereis based not on singular acts, but on the entire course of a person’slife. People of
good character, who can be counted on in any Stuation to do the virtuous and good thing, deserve

happiness, Sher argues, and their desert claim is not based on any particular act, but rather on their

%0 Sher, (1987), pp 132-138

Page 59



character. The view that happiness should be proportiona to mord virtue is not a philosophica view
that is often defended, claims Sher, but it is one which seems basic to our mord assessment. The
objection considered is the practicaity objection, namely that it is hard to accurately assess character,
and any attempt to systematically reward good character seems impossible to implement. Thisisnot an
important concession for the virtue theorist, Sher argues. The fact that a desert-claim is judtified does
not obligate anyone to fulfil it. Society does not have to alocate vast resources to the reward of the

virtuous, and most of the time, such desert-claims can be met in day-to-day life3!

From the point of view of distributive justice, and the hope of matching desert to reward in political and
digributive systems, thisis a serious objection, and some investigation of the plausibility of assessng
mord virtue will have to be undertaken if we would make our digtributions match mordity. Either thet,
or we have to admit that mora virtue should not affect distribution, except where its presence or

absence is obvious.

A second considered objection - that attempts to bring happiness to the virtuous are salf-defegting is
examined next. Were virtue matched up to rewards, people would perform virtuous actsin order to
receive rewards. Thiswould defeat the objective of cultivating the virtues, because asfar back as
Arigotle, it isamaingtay of our mord scheme that virtue must be sought for itsdlf. Virtue performed or
cultivated with sefish endsis no longer virtue. Sher argues that the matching of rewards to virtue will

not, however, necessarily have the effect that people will adopt virtue out of pecuniary interest. Virtue

31Gher, (1987), pp 132-138
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consgts of dispositions of persondity, not fixed acts. These seem too stable to be “didodged by other
motives™2. A virtuous person is not likely to become less virtuous simply because she learns that her life
will be improved by others recognition of her virtue. Rewarding the virtuous does not automatically
invaidate ther virtue. Their character is certainly not going to change. If anything, a virtuous person
might find reward of their virtue embarrassng. The other worry, that a non-virtuous person, acting in
imitation of virtue for reward, and who, as aresult, never embraces virtue for other motives, isaso
unredigtic. As Arigtotle could have predicted, those who cultivate virtue for reward eventudly internaize
the values they have picked up, and virtue becomes automatic. This rationdization may be alittle too
quick, and it also does not settle arelated concern, coming, unsurprisingly from Rawls, who argues that
the principles of mordity are logicaly prior to virtue>® These principles of mordity are formed by fair
socid gructures (those chosen in the original position), which then determine what virtue or “mora
worth” 3*is (it will be action and predisposition to action in accordance with these structures, or
sructured in such away asto maximaly bolster these principles). Favouring those with virtue in a
distribution would be getting things backwards. Sher disagrees. Sher’ sreply to thisis again, mysterious,
as he seemsto think that the srength of Rawls claim liesin the contention that those who should
maximally benefit from a distribution skewed towards pre-inditutiond virtue will be those who are most
prepared to give to others what they deserve. Because what they deserve will be dependent on what

they think the origina agent deserves, things might become horribly confused, according to Rawls. Sher

32Sher, (1987) p 138 - 139
BRawls, (1972) p 312

¥Rawls, (1972) pp 312-313
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argues againg this contention, citing other pre-ingtitutiond and largely intuitive examples of virtue, such
as generosity, empathy, kindness and honesty. We can say that a person deserves to be rewarded if
they show such virtues, and rewarded over and above thisif they dso show the virtue of giving to others

what they deserve. In this way, we can avoid the confusion that Rawls points out.*

| venture to suggest that Sher has missed Rawls' point. Rawls point isthat, before we derive a
distribution and draw up mora principles, we do not know what mordity is, and therefore, don't know
what mord virtue is, either. Furthermore, we don’t know what behaviours we want to encourage or
reward in people before the initial position, be they mord or not. There is a danger that reward of virtue
in this pre-indtitutiona stage will result in us rewarding percelived virtues that are not, on closer
examination, virtues a dl. If we don't have the inditution to draw on yet, we are either rewarding only
an apriori virtue necessary for the origind position to take place (such as the virtue of fairness, or
rationa self-interest), or virtues from another mora scheme. Since we don't want other moral schemes
to affect our initid distribution, in case those mora schemes are those favoured and implemented by
unjust systems, we don’t want an initia distribution based on virtue. Sher does not address this

objection, and thus leaves much of the strength of Rawls' criticism unopposed.

Sher remarks that Rawls has atendency to talk of mora virtue in terms of mora worth. Does the
possession of virtue necessarily increase a person’ sworth? It seems unproblematic that at least

insrumentally, virtuous people have relatively greater worth. We would rather have them around than

3Gher, (1987) pp 139-140
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not, and we fed that a society is made stronger by their presence. The contention central to democracy,
that dl people have equa worth is, Sher argues, merely a“dramatic™® way of saying that the worth of
people derives from something other than their instrumenta worth. To quote Sher: “Its point may be
samply that no differences in how useful people are can matter, unless those to whom persons are useful
(that is, themsalves and other people) have some vaue in themsdves™’ Thisvaueis prior to
indrumenta vaue, but it can vary with differences among persons. When we look &t the differences
between the virtuous and the non-virtuous, or even the vicious, we do find differences in worth. Sher
argues that one of the main reasons why persons have worth is that they are possessed of adriveto
seek out value, and moderate their behaviour in accordance with such values. The mord virtues that we
are concerned with are “ heightened and concentrated™® dispositions toward seeking out various forms
of vaue. The virtuous person embodies, more than the non-virtuous, this val ue-seeking propensity
condtitutive of the worth of individuas. Her worth is greater than others who do not possess this
propensity because of it. If avirtuous agent has more worth than others, then her desires, beliefs and so
forth have more worth than that of a non-virtuous person, and have more power to convey vaue to the
objects of such desires, for example. It is a greater good for a diligent virtuous person’s desires to be
gratified than for adiligent non-virtuous person’s. Now this contention raises some questions. Thefird is
whether or not the existence of differential worth erodes the trestment of al people with equal respect.

Let us consider a person who has less than the normal propensity to seek vaue. Is her worth lessthan is

%Sher, (1987), p 141
SSher, (1987), p 141
BSher, (1987) p 143
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the norm? Is her lower worth reflected in the rights she bears? No .Rights are limits on how others may
treat us and it isthus nonsensica to say that one person has fewer or weaker rights than another. There
are certain things you cannot do to another human being, regardless of how unworthy he or sheis. The
contention that moraly virtuous people have more worth than the non-virtuous or the vicious does not,

therefore, threaten universdlity of rights®

This brings us to the question of how desert is rdated to rights and justice. In the final chapter of his
book (perhaps the most interesting for political philosophers), Sher addresses this question. In defence
of the mora strength of desert, Sher argues that desert, justice and rights condgtitute separate, and non-
conflicting demands, so asto avoid the argument that desert’s weakness lies in the propensity toward
overriding the demands of justice and rights in order to satisfy desert-claims. Most significant desert-
clams are based, for Sher, not on obligations, but on the value of persons coming to have what they
deserve. Some desert-claims are judtified, Sher argues, with appedlsto vaue. Thisdlows usto avoid
the dominance of rights over desert, Snce a least most of the rights-claims are addressing the
obligations of others towards the right-holder, and not questions of vaue inherent in the holder, or the
holder’ s actions. This obligation modd does not gpply to what are known as “liberty-rights’, where the
holder of the right does not have to cease or refrain from certain activities, nor does it apply to “powers
and immunities’. But because these rights do not concern themselves with clams on ownership or
possession, as do desart-claims and claim-rights, they do not conflict with desert. When we say that

people deserve things, we generdly are asserting what it would be good for them to have, whereas

39Gher, (1987) pp 141-149
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when we invoke rights, we assert what others should do or should refrain from doing. These assartions
do not compete. Therefore, if desert claims are properly understood, they do not compete with rights,

and are indeed neither weaker nor stronger.*°

Asregards the Rawlsian objection againgt pre-ingtitutiona desert, Sher searches for an account of
desert that isindependent from ingtitutional arrangements. He also argues that it is too much to expect
that an account of desert will provide uswith atheory of justice. We cannot expect to base atheory of
justice entirely on atheory of desert. What people deserve may be influenced by socid ingtitutions. Can
the reverse be true? Is the justice of a society affected by the tendency of its citizens to get what they
deserve? To Rawls, this cannot be the case. Justice as fairness is designed with neutrdity towards al
conceptions of the good in mind. Choosersin the origina position cannot know whét their values are
precisaly because of this. A desert-based digtribution, particularly a distribution on the basis of
character, would not be chosen in the origind position, both because one cannot know whether oneis
going to be deserving, and because one cannot know what the worthy aspects of character are, before
theingtitutions are in place. From a non-Rawlsian perspective, this does not make as much sense. Sher
has shown that rewarding the virtuous, bringing about happiness, and punishing the vicious are valugble.
Why should our indtitutions not reflect such judgements? The values that underline our judgements of

desart are going to affect our societal indtitutions, and indeed, they should.

While Sher has not shown that we can have a desart-based distribution, he has shown that talk about

“OGher, (1987), pp 194-206
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desert does not necessarily reduce to outmoded and ol d-fashioned discussion of vaues that are no

longer necessary. Hisis an important account of desart, and a significant contribution to the field.

However, we do not have an account which will alow usto influence a distribution with desert, nor do
we have an account that allows us to claim that our competitive desert isred. We gill cannot deserve, in
pre-ingtitutiona terms, our placesin society, and many of our achievements. We certainly have been
presented with nothing which dlows usto clam that the persondity traits we have cultivated are
deserved. A promising defence of pre-indtitutional desert is derived from the concepts of character and

virtue, which isthe subject of the next chapter.
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CHAPTER FOUR

Character, the self and Desert.

If we can show that our traditional usage of desert implies desert of the character that one possesses,
then we have an account of desert that is not based on the account of responsibility that Rawls gives us.
It gppears to be abasic mord intuition that we deserve differentia trestment on the bas's of who we
are. Our admiration for the great figures of history is based as much upon the type of people they were
as the things they accomplished. In palitics, the character of eected officidsisregarded as highly
important. Thisistrue dso for mordity. Indeed, the question of the content of one's character, the
extent to which one possesses vices or virtues, appears to impact on one' s mora worth. As Sher argues
4, the person of virtue is generaly regarded as having a higher intrinsic worth than other people (he
does not intend that they be given rights that the less virtuous are denied). We want more of them
around. Persons of grest virtue relaive to oursalves will even make usfed inferior, or make usfed
awed in their presence. To give such people a share of society’s goods that corresponds with their

greater worth seems anatura thing to do.

In palitical philosophy, the question of virtue is most often brought up in questions such as “wheat type of

citizen should our society encourage’ or “whét type of personisit best to be?’. This, George Sher

41Gher, George, (1987), pp 143-150
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points out*? is often contrasted with “duty ethics’, which addresses such questions as “what are we
mordly obligated to do?’. For the purposes of this essay, | regard both traditions as expressing truths
about human mord intuitions, and | do not regard any particular tradition as superior. The two questions
in some way's overlap, as one of the answersto the question of what it is my mora duty to do would be
that it ismy mora duty to cultivate a particular mora character. | will further not tipulate which mord
virtues or vices are desirable or undesirable, addressing the question of whether good character should

affect one' s sharesin a distribution without specifying what the content of such a character would be.

In this chapter, we will examine both a plausible account of what virtue and character might consist in,
and how it might arise in people. Asthe issue of character isrelaed to the issue of the sdif, | will dso

outline the issues concerning the salf and desert.

The question of what makes up a person’s character is a complex one. Good character has been
identified with certain philosophical and religious postions, aswell as generd vaues. The definition of
good character, or virtue, with which | work is derived from the work of Fenichel, who observed thét,
“Virtue is the habitua mode of bringing into harmony the tasks presented by interna demands and by
the externd world....[1t] isaso decisve in forming the habitua patterns of character. What an individua

considers good or bad is characterigtic of him, likewise whether or not he takes the commands of his

“42Gher,. George,(1998),” Ethics, Character and Action” in Socid Philosophy and Policy
Cambridge University Press, p 1
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conscience serioudy, and whether he obeys his conscience or triesto rebe againgt it.”*
Character, then, is the basic makeup of an agent’s persondity: hismora virtues, values and ambitions,
and the standards of performance he usesto judge his behaviour. Propensities towards certain types of

behaviour are partidly condtitutive of character. Thereis, however, an assumption that character has at

least apartid voluntary aspect.

On€' s character affects one' s behaviour, naturaly, and sufficient knowledge of the character of afriend
or rddaive is sometimes quite effective in the prediction of their behaviour. As Trianosky points out*,
how one comesto be in possession of certain traits of character isacritical question in order for oneto
take credit for that character. An agent only deserves credit for mora character if that character is

virtuous, and if the agent can show that he is responsible for the acquigition of that character.

Virtues and vices are aspects of character. A virtue or vice is a predisposition towards action of a
particular type. Someone who is afflicted with the vice of cowardice will have atendency in their
behaviour to avoid risky Stuationsis more likdly to run from danger than stand and face it. The most

redlistic account of virtue and vice | have yet encountered is rather ancient: Aristotl€' s, to be exact.

“SFenichel, (1945), The Psychoandytica Theory of Neurosis W.W. Norton and Company
New York, p 467 quoted in Peck, Robert and Havighurst, Robert The Psychology of Character
Deveopment, John Wiley and Sons, New Y ork, ppl-2

“Trianosky, Gregory (1990), “Naturd Affection and Responsibility for Character” in Rorty,
A.O. and Flanagan, O (1990) Identity, Character and Mordity MIT Press, Cambridge,
Massachusetts, p95
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Virtue, for Aristotle, is a“disposition to choose the mean”*°. Faced with a dangerous enemy, the
cowardly man will fleg, the rash man will immediately aitack, and the courageous man will arm himsdif,
prepare for the conflict, and then deal with his enemy. Rashness and cowardice are extremes of
behaviour and thus both vices. Courage is amean between the two extremes. This Smple formula can
be applied in a plethora of Stuaions. What is virtuous for me might be less than virtuous for another.

For example: if Mary isamartid artist confronted with an attacker whom she is capable of subduing,
the courageous course of action is to subdue the attacker. Paul, who has no such abilities, confronted by
the same attacker, would be rash to engage in combat, as his attacker would easily overcome him.
Virtueis subject-senstive, not subjective, because dthough what is virtuous may vary from person to
person, there is nevertheless a universal standard, and a person with sufficient knowledge of my &bilities

can accurately legidate what is virtuous for me.

Let us begin, then, an account of virtue and its development. Aristotl€ s remarks on the acquigition of
virtue | take to be true for the acquisition of good character, as the virtues he outlines are consstent with
good character. Aristotle did not think that virtue or the lack thereof was innate. “Neither by nature,
then, nor contrary to nature, do the virtues arise in us: rather we are adapted by nature to receive them,
and are made perfect by habit.”*. What we deduce, then, is that we have the physical/psychologica
mechanisms with which to acquire virtue or lack thereof, but not an inborn predispostion to actin a

virtuous way or not.

“SAristotle, (1980), The Nicomachean Ethics, World's Classics, Oxford University Press p 36

“Arigtotle (1980) NE, 11, 1 p 28
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Arigtotle regards the most important starting point for development of virtue as knowledge of “the
that"#’. For an understanding of what “the that” is, we turn to Burnyeat, who holds that “the that” is
“knowledge of actions in accordance with the virtues™®. We must have some pre-theoretical
understanding of what types of actions are regarded as virtuous. This understanding is derived from
paradigm examples, specific cases which we evauate other actionsin terms of . Obvioudy, this
knowledge is not available to those who do not have the correct experiences to learn from. Virtue thus

consgts partly in achieving a degree of knowledge of what categories of action are regarded as virtuous.

Aristotle says more than this. He also, according to Burnyeat®, saysthat it isimportant that one learn to
do noble and just things by doing them. A more complete understanding is gained through practice of
the virtues. At this early stage, then, the learner has had some experience in performing virtuous actions.
Thelearner requires this experience to come to the conclusion that what he has learned abouit virtue is
true, can judge for himself, making the judgement about the worth of virtue more red for the subject, by
grounding it in his experience™®. What we can glean about virtue from this, is that virtuous action is more
than knowledge of the rules of behaviour, but experientia knowledge. This difference is the difference

between, to use an example, knowing what boxing is, and actudly being in thering. By reading about

“’Aristotle (1980) NE, I, 4

“8 Burnyest,, M.F.(1980) “Aristotle on Learning to Be Good” in Essaysin Aristatle’s Ethics by
A.O Rorty (ed), University of Cdifornia Press p71)

““Burnyeat, p 73
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boxing, one can gain knowledge of how one should fight, which way to circle one' s opponent, how to
throw combinations, what the scoring system is, and so forth. One can read al there is to read about
boxing, and till not have the skills and knowledge that will make one amaster of the “sweet science’.
Thereisalot of experiential knowledge in boxing: how it fedsit be hit, the deterioration of your
performance as you tire, and so forth. There is awhole wedlth of information that can only be accessed
by getting in the ring and boxing. The sameistrue, Aristotle argues, of mordity. | can know dl therules
of mordlity, and still not know how it fes to be generous, or courageous, or the obstaclesin the path of
acquisition of such virtues. Mordity is difficult, and, like boxing, requirestraining. A good boxer, after a
while, will have internalised his training to such an extent that the correct moves and tactics are second-
nature. The good mord student aims to achieve the same thing. The ultimate god of the acquisition of
virtue isto have on€ sfird reaction to a Situation be the mora one, to train onesdf until the good is

automdtic.

But what does this experiential knowledge consst of ? An understanding of why virtuous action is noble?
Burnyeat argues that the student does not possess this knowledge yet. In NE X, 9, Arigtotle givesa
description of the learner, in which he says that the learner has to love what is noble. He loves what is
noble because he has come to take pleasure in it. Further, he takes the right kind of pleasurein it and
has learned to enjoy it properly, or appropriately.® To give an explanaion by example, the virtuous
soldier takes pleasure in the appropriate action, in this case, vaour in combat, because it is virtuous.

The act gives him pleasure or happiness because it is avirtuous act and thus fulfilling. The act

*1Burnyeat, pp 75-76
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demondrates to him that he has achieved at least in part the god of acquiring virtue. It is sdlf-affirming,
and the pleasure derives from this fulfilment of sdlf. The thrill-seeker or the homicidad man may teke
pleasure in vaour in combat for more hedonistic reasons, such asthe “rush” of danger, or the savage
joy of killing. These are defective pleasures. happiness or pleasure for the wrong reasons. Virtue
conggtsin part of finding pleasure in doing the virtuous because it is virtuous. The fact that an actionis
virtuous should be the source of pleasure or happiness. Virtue must be sought, then, for its own sake. If

| perform an outwardly virtuous act because it's going to bring me the adulation of my peers, then | have
performed the act for the wrong reasons. | have taken inappropriate pleasurein it, and my actions are

not virtuous.

Our learner can now be said to have “the that”. He does not know why his actions are virtuous yet, but
has proven that he has the capacity to absorb this knowledge. AsLear points out®, thereislittle that is
rationa about the ethica student’ s feding about virtue at this stage. Further development of virtue will
congg of building on and refining the existing love of virtue, giving it theoreticd judtification in the
student’ s eyes. Have we gone far enough? Here we have a person who acts virtuoudly. From an
externd viewpoint, hisor her actions are indistinguishable in outcome from the more fully virtuous
person’s. Lear argues™ that Aristotle holds that there is more to acting virtuously than the virtuous act
and that the source of the act isimportant. A truly virtuous act has asits originator a person with a

virtuous character. What is missng from the person who knows “the that”? Well, at this point, the

52| ear, (1988), p 169

3 ear, (1980), p 170
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learner begins ethica tutelage, comes to understand why the actions that are virtuous are viewed as
such. True virtue thus requires knowledge of “the reason”>*, which is the true understanding of virtue.
Presumably, then, the learner acquires “the reason” through ingtruction and ethical reflection, in the light
of his or her possession of “thethat”, and in light of the conception of the good life. Burnyeat™ argues
that Aristotle holds shame responsible for helping the learner to approach virtue through argument and
discusson. Avoidance of the shame that comes with knowing that one' s actions are not truly virtuous,
combined with the pleasure derived from virtuous action, will lead toward virtue. The learner, having
evolved areasoned scheme of vaues, now undergoes further habituation, possessed of the gppropriate
emotiona responses and full information, until the state of virtue is achieved. It is obvious from this thet
the end point of this method of acquisition is a settled state of character, a predisposition toward
virtuous action. It should aso be obvious, as Broadie points out™?, that the state of virtue involves, prior
to dispositions toward certain actions, dso predigpositions to certain feglings. Indeed, it is obvious that
pleasure and shame play amgor part in the habituation toward virtue, in the early stage of habituation,
and the later stage. Without the proper emotiond responses, the coming to take pleasure in virtuous
action, the learner cannot reach the stage where he possesses “the that”, and thus cannot ever possess
“the reason” completely. He cannot possess the reason because, without the proper conditioned
emotiona responses, he will not come to desire further study into perfecting virtue. He further cannot

perfect virtue without the correct emotiona responses, asis gpparent from the above.

> Arigtotle, NE, 1,4
*Burnyest pp78-80

Broadie, (1991), Ethics with Arigtotle Oxford University Press p 75
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Wheat has the process of acquisition of virtue revealed to us of the nature of virtue? From the fact that
virtue reguires habituation, we can deduce that virtue is not innate. It hasto be indtilled in us. Indtilling
virtue requires training, and the expected results of thistraining alow us to show that the performance of
virtuous acts requires appropriate emotiona responses for the acquisition of virtue to be successful. The
fact that the acquisition of virtue does not cease once “the that” has been attained shows us that merely
acting in the right way does not condtitute Aristotelian virtue. Knowledge of “the that” would be
aufficient were one merdly to foster an understanding between right and wrong, but the process of mora
habituation does more than this. It will produce not merely the person who knows what the virtuous
thing is, but a person who is virtuous, who will take the right kind of pleasure in the virtuous action
because of a complete understanding of it, and will be motivated by this pleasure. True virtue further
requires atheoretical understanding, not merely of what condtitutes virtue, but why what we see as
virtue is condtitutive of the good life. From this framework, virtue is given avery strong judtification, as
necessary for the redlisation of the good life. It could be argued that virtue eases the acquigition of the
good life for those we share our environment with, in addition to the benefitsit bringsto our life, even if
weview it asan end initsef. Virtueisthus more than the adherence to a set of rules generaly agreed
upon to condtitute virtue; it is congtituted by a deep understanding of what it isto be virtuous, as well as
an emotiond attachment to a state of virtue which comes about partly through our training and partly
through an understanding of what virtueis. Further, it is a Sate of character which predigposes us
towards actions regarded as virtuous because of this emotiond attachment and knowledge. Virtuous
action for this person will require relatively little effort of will once the state of virtue has been achieved,

athough the energy expended in reaching this state is unquestionably immense, and itself worthy of
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accolades. Thisis not to say that the virtuous person will not encounter temptation, but the strength of
the motivations towards virtue, as aresult of the strenuous nature of the acquisition, will be far greater

than mog, if not al, temptations.

Now, if this congtrud of virtue and its acquidition is accurate, and | assumethat it is, severd things about
mord virtues are made clear. One is that not every one can be virtuous. The acquigtion of virtue
requires good upbringing, mord training of afairly high degree, and presumably afar amount of leisure
time in which to pursue the cultivation of virtue. If we want a society where more people are virtuous,
we are going to have to ensure that more people have access to the tools of the acquisition of virtue,
such asmora education and so forth. Another fact is that it seems impossible to acquire virtue without in
some sense engaging with the process. One may be aided by upbringing and naturd gifts, but it requires
agreat ded of effort, aswedl as persona commitment. Surely we can say without fear of contradiction
that the person of good character, or one who possesses virtues, deserves that character or those

virtues.

That societies should choose a particular view of the person to embrace in their laws is obvious. Laws
require us to regard members of a society as distinct units, as selves. There are normally attributes or
basesin virtue of which laws gpply. Unless oneis minimaly rational, one cannot be responsible for

one' s actions, and one thus occupies a specia status under the law. People who are not responsible are
generdly protected from the consequences of their actions, given a status that does not grant them full

citizenship or accountability. Children are such people, as are the severely retarded or mentally unstable.
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There are aspects of theidentity of the individua such as ancestry, sexudlity, religion or wedth which a
liberal society should ignore. These are grounds on which one cannot discriminate between people, and
are viewed as contingent facts about them, rather than essentiad to their identity as members of a society.
Wefed that the law should take cognisance of things like responsible acts, the way we relate to others
and the positions we occupy in society. A judge, for example, might have certain specid legd abilities
which others do not: a socidly recognised ability to decide the fate of othersin certain respects, and so
forth. These things are regarded as essentid to the identity of the individua in some cases, and in others
(voting in elections, for example) not. The question iswhether or not character should be taken into
account by the society, and used as the basis of discriminating trestment, either through the reward of

good character, or through the punishment of evidence of bad.

An action is ade-contextualised fact about a person. It occursin time, and the evauation of an action
tells us very little about the person in question other than that under a certain set of conditions, they
acted in acertain way. Severd actions evaluated over aperiod of time may help usto understand the

character of the person in question.

In the course of our lives, we are faced with many choices that require a particular type of action.
Should | work hard for my exams or not? Should | seek out a career in philosophy, or follow the path
of least resistance and go into advertising? For some of us, it seems gpparent that these choices are
easer to make than for others. The right decision to people of good character seems like reflex, done

amost without thought. Smilarly, the correct moves in aboxing match seem to have come easer to
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Muhammad Ali than to virtudly anyone dse. He had a genius for boxing. Comparing him to other
boxers seems to suggest that he would not deserve to beat them. He would find it a considerably easier
task to best them than they would find it to beat him. Ali and his opponent are doing different things.
Thereisatemptation to think that different people deserve different rules, and that the ascription of
desert such that some people are disadvantaged by such an ascription seems unfair if there are
differences between them. We don't put a heavyweight into the ring with a featherweight and expect the
outcome to be afar reflection of the boxing skill of the two opponents. The heavyweight will have
proven nothing, on his inevitable victory, but that heis larger and stronger than the other fighter. This
difference is not one that we can reasonably expect to eiminate, asthereis no way that the
featherweight can expect to be the same sze as the heavyweight. Likewise, we may fed that someone

of poor character deserves differentia trestment when his behaviour is evaluated.

Whether one agrees with the final statement of the previous paragraph or not will depend on one's
assumptions concerning the development of character. If the development of character isviewed asa
process in which luck plays the overwheming role, character is taken as externd to the individua being
evauated. If the acquisition of character isviewed as an active process for the individua, character is
integra to the sdlf, and to fail to discriminate between people on the grounds of their character isto fall

to treat the person as afull sdf.

The former view is Rawls . Rawls does not need necessarily to assert that character is dways

undeserved; he merely hasto prove that no matter what advantage someone has gained, they oweit to
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abewilderingly complex interplay of forces wholly or partialy beyond their control. On his view, one
must control at least the mgority of the forces responsible for a particular advantage in order to deserve
it. This can be seen from Argument 11, in that desert is undermined if the individua has not himsdf
brought about the difference in fortune that another does not possess. Since these forces are so diverse
and often smply uncontrollable, we cannot be said to deserve our character , because we cannot claim
to have developed it oursalves, and thus his distributive procedure as far as possible diminates it. After
the fact of distribution, some theorists represent Rawls as saying that those of bad character may be
discriminated againgt > (it is not clear whether thisis because such discrimination is deserved or not, but
avery strong argument can be made for such discrimination on the grounds of benefits to society in
generd), but only after the distribution has taken place™®. In thisway, Rawls hopes to bring about a
society where one s future is minimally affected by chance by ensuring that one sinitia Starting-point is

asfair aspossble.

The question of which one of these viewsis correct is not an easy one, and one which | cannot address
here. In afair and just society, where one's chances at the good life are not determined by accidents of
birth, it would be an easier question to answer. With the existing inequdities, it isimpossble. The gaps

between rich and poor are smply too greet. There are people who have overcome background and

>Rawls, (1972) p 49 “...a propensity to commit such (crimina) actsis amark of bad character,
and inajug society, legd punishments will only fal upon those who display such faults”
This particular quote is highly popular. | am not suggesting that Rawlsis a closet virtue-theorit, but
amply that character isviewed by even him as at least occasiondly relevant to mora assessment.

Rawls, (1972) p 103
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possibly their genetic heritage to develop exemplary characters. Likewise, there are people of good
background and seemingly excellent parents who have not. With the development of good character, it
is hard to say for certain even what types of backgrounds produce it. Without some level of input from
parents or society it is obvious that a child will find the acquisition of good character in later life an
impossible task, while a child with a superior mora upbringing will find it eesier. If the habits of
morality, the virtues, are deeply ingrained, then the virtuous behaviour will come more naturdly to the
person. It is equaly obvious that the virtuous life, the life of aperson of good character is not passvely
acquired. The development of excellences of character requires effort. For some, this effort is greater
than for others, but it awaysinvolves a least some hardship. This hardship may be viewed asthe
process by which the virtues obtained are incorporated into the saif, made part of onesdf. If one

therefore fails to address character, onefailsto trest the person as afull human being.

What isthe view of the saf with which Rawls works when he builds his theory? For the purposes of the
ditribution, for purposes of consderations of justice in generd, the sdif is empty. In the al-important
Origind Position, the sdif is viewed as devoid of character, taking a viewpoint “removed from and not
distorted by the particular features and circumstances of the al-encompassing background
framework”*®. The reason for this abstraction from elements of the salf that others would regard as
important is that the distribution should not be affected by such things as advantages gained as aresult of

cumulaive unfair adv. %0, Sandd points out that, Rawls, by the introduction of the difference

“Rawls, (1993), p 23

ORawls, (1993), p 23
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principle %*outlines a particular way of relating to our tlents, whereby | am the keeper of my tdents, a
guardian more than an owner, and thus have no specid clam to the results of the exercise of my taents.
| am the caretaker of my talents. They are not me. One objection to thisview isthat Rawls lumps socid
and genetic advantages into the same class. Certainly the claim that my genetic propensties and
inclinations are more a part of me than my socialy-programmed onesisfairly obvious. Or isit? Genetic
and culturd advantages gppear hard to differentiate: it is not clear, for example, whether genetics or
environment play agreater role in intelligence. The sameistrue of even largdy physcd traits such as
srength or stamina. Given proper nutrition, proper training, and encouragement, man or woman may
fully develop their srength or slamina. The related factors are Smply too complex to place certain
advantages into either camp. Further, as Sandel points out “ Those quaities most plausibly regarded as
essential to aperson’sidentity - one's character, values, core convictions, and deepest loydlties, for
example - are often heavily influenced by socid and culturd factors, while many natura features, such as
hair color and other trivial physical characteritics - are more readily dispensable.”®* This seems
intuitively correct. | am aliberd morethan | am alibera who has brown hair or short legs: the latter
quaities are merely incidental. Take away certain genetic predispostions, and | am il the same
person. We can even dice away such things as my bad temper or insomniaand | will remain essentialy

the same person. My sense of humour, & least partidly determined by my culture and my family life,

¢ the social and economic inequdities attached to offices and positions are to be adjusted so
that, whatever the level of those inequalities, whether great or small, they are to the greatest benefit of
the least well off” Rawls, 1993, p 6.

®2Sandel, Michael (1982), Liberdism and The Limits of Justice Cambridge University Press,
Cambridge, p74
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would be more centra to my identity, as would be my vaue system (for example, the vaue of sdlf-
contral). | have chosen these things; | identify with them and have made them part of mysdlf. Yet even
these result from contingent facts about me (that | grew up in afamily with a certain vaue system for
example). We are left, Sandd points out with a dispossessed sdif, a sdlf that cannot have any basis on
which to gpply adesert-clam:

“Even those attributes, such as a person’s character and values, that intuitively seem closest to defining an

essential self, are relegated to contingent status.” %

Theindividua, on Sandd’ s interpretation of Rawls, is not condtituted by his atributes. He merely

possesses them.
“To say that | possess a certain trait or desire or ambition isto say that | am related to it in a certain way - it

is minerather than yours - and also that | am distanced from it in a certain way - that it ismine rather than

me.” 64

It becomes apparent that aspects of character, the content of character itsdlf, isirreevant to Rawls,
from the point of view of his digtribution. Character in the origina position will depend, after al, on
circumstances beyond the control of the individud. It will be an undeserved influence, and will haveto
be discarded. We cannot evauate the worth of a person before the system of justice based on the

dispossessed sdif isin place. We can make no claims concerning desert until this system isin place®™.

Rawls does not deserve to be regarded as a great philosopher while philosophers from Africa do not,

83Sandel, (1982), p 74
5Sandel, (1982) pp 55-57

5Sandel, (1982) pp 85-87
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because he has enjoyed advantages that they did not. Advantages which he did not bring about, and
which he ultimatdly cannot deserve to have while another does not. We cannot clam to justly deserve
what we accomplish that others do not if we cannot justly claim the advantages which made these
accomplishments possible. Therefore, in determination of ajust socid system and a just distribution, we
cannot favour those who have superior character traits unless those character traits were made possible
by ajust socid system and ajust distribution, or these character traits are cgpable of development
regardless of socid standing and advantages, either from natural propensties and gifts or from
favourable education and experience. The former has never happened, and the latter isimpossible to

prove.

In fact, a philosopher adopting Rawls Argument |1 does not even have to turn to natura endowments
to invdidate desert of character: he can smply rest on the fairly safe assumption that environment plays
arolein the development of favourable character traits and that certain environments promote the
development of such traits while others prgudice them, and he will have proved his case. We cannot
forge asodidly far system of justice without dimineting the inequdities that have resulted from unfair

systems of justice, and these inequalities can extend to the sdif.

In order to darify further, let usimagine asociety in which a disiribution which favours those whose
abilitiesin avariety of fields are highest, occurs (let us say the distribution is based on intelligent use of
resources). Prior to this distribution, Paul and Mary, twins separated and adopted at birth, and equal as

far as possible as natural endowments can make them, were members respectively of arich (Paul) and a
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poor (Mary) family. Paul went to an excellent business school and has severd years of experiencein
marketing and management. Mary, asthe result of an indifferent education and an austere home life, has
attained the position of barmaid. The distribution is made, and because Paul has grester ability to
intelligently utilize resources, he is given afar greater share of the distribution of goods. This aspect of
Paul’s character islargely environmentd; Mary had the sameinitia gift, but was not given the
opportunities to utilize it. What we have done with our distribution is duplicate the previous system of

unfair privilege

Smilarly, we may teke a different distribution system and produce smilar results. We now digtribute on
the basis of mord virtues (courage, honesty, and so on). Mary is taken into an honest family, the
primary breadwinner of which is an Aristotelian philosopher. This devotee of the great philosopher
indills asfar as he can the vaues outlined by The Nicomachean Ethics in his children. They aregiven a
sound mora upbringing, and grow up with extensive encouragement and conditioning in the mora
virtues a which the digribution is aimed. Paul’ s family own alarge corporation, and bring him up in the
doctrine of sdf-interest and manipulation. Paul is morally worthless, and the resulting distribution leaves
him dirt poor. Mary was unfairly advantaged in that she did not deserve to have the mord training while
Paul did not receive it, and she does not deserve the advantages the distribution gives her as aresult of
the mord virtues she developed. It seems uncontroversid to assart that Mary will possess more mora
virtues than Paul, given the same naturd indlinations toward mora action. To achieve mord virtues, Paul
hasto ress his upbringing, while Mary will smply have to follow hers. Such thought experiments can

just get more and more complicated. Paul can be revolted by the machinations of hisfamily and adopt a
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mord life as argection of them, in which case he has an advantage over Mary who has seen how poor
her father’ s adoption of Arigtotle’ s teachings has left him relative to less brilliant men such asthat nice
boy Paul’ s father...and so on. We can claim that discriminating between people on the basis of their
character isjust. Rawls can even agree with us. We then have to show, however, that by doing so we
are not discriminating againg them on the badis of their enjoying privileges that their family or community

or country can give them that others do not have. This we cannot show with any rdiability.

Thereis another attack againgt the exclusion of character from the origina postion. It is, however, as
we shdl see, only apparently efficacious. If ever there was a case of persona desart, it is character. |
prejudice no-one' s chances & a better life, or even the development of character itsdlf, if | cultivate a
good character in mysdf. If anything, | improve these chances for other people. | have worked on the
raw materias which nature has provided and | deserve my character. On the mode of responsibility that
we are working with, however, thiswill attack will not carry the necessary force. | cannot say thet |
deserve to have my character while another does not, and | definitely cannot deserve that my character

influence adigribution in my favour.

Perhaps we should operate with a different view of responsbility. The Rawlsan congtrud of
responsibility and desert seemsto run asfollows: we can only deserve what we are responsible for. To
be respongble for something, | must bring it aout mysdf. To be respongble for something while
another isnot, | must bring about any differences in our talents and circumstances mysdlf. | cannot be

said to have done thisin any case, because the differences between one person and another are
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extremely complex and owe their origin to factors as diverse as genetics, education, chance meetings
with others, as well as differencesin persond efforts and ambitions. | thus cannot be said to deserve any

differences between myself and another.

Thisview of responshility, it can be argued, istoo strong. It relies on deterministic premises, and will
remove al respongibility from human interaction. A lawyer could defend his client on this account of
respongbility by smply pointing out that &l the necessary preconditions for his crime that another did
not possess were not a consequence of the client’ s volition. The account of respongibility thet | favour
would be one where an agent’ s volition was important, one where an agent could be respongble for her
character or talents on the grounds that they have chosen to cultivate such a character, or develop such
ataent. This gppearsto fit our intuitions, as we do not hold those with non-voluntary character defects
fully respongble for the outcomes that their character was instrumenta in producing. A diagnosed
kleptomaniac, for example, is treated more kindly by the law than his sane but thieving cousin; awar
veteran with a pogt-traumatic syndrome is not expected to be courageous or ambitious, and a man with
sickle-cell anaemiais not expected to be the hardest worker on the factory floor. When the agent does
not choose aspects of his character, these aspects are often placed to one side for the purposes of
mora evaluation. On such an account, we can deserve our character on the grounds that we were
weskly respongble for its acquisition. The strength of this account is that we can then diminate mora
discrimination on grounds of non-chaosen attributes or descriptions of the agent, such as socid class,
culture, or skin colour. However, even if we wish to assert that character is deserved, some changes

have to be made. From the discusson on Aristotle' s modd of virtue, it is apparent that experience has
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an important role to play in the acquisition of character. It is also obvious that one' s experience of life

will differ from person to person, often on grounds that are not chosen, such as socid class or wedth.

Rawls does not assert, nor does he have to, that character does not require effort, or eventhat it is
undeserved under afair politica system of distribution .The point isthat, for afair distribution to be judt,
inequalities that result from the past will have to be diminated from the point of view of the distribution.
Character will necessarily be part of this dimination, because people have had unfair advantages relative
to others as aresult of such arbitrary factors such as where one was born, or who on€'s parents were,
and these advantages naturdly affect the development of character. Give both these children equa
advantages, equa opportunities, and you can fairly judge between them. Rawls himsalf will probably
agree with this point, because he stresses that, after the distribution, you can punish people on the basis
of bad character®. With dl of the socid systems equdized, differences between individuas will be their
own doing, or at least arise completely as aresult of their natura gifts and their choices and actions. To
discriminate now between people on the basis of character islike discriminating between them on the
basis of how much money they possess. | am not arguing that the poor generdly are not of good
character. There are factors in poor areas which may affect character, however, such as rlatively high
rates of violent crime, physica and psychologica abuse, poor nutrition and education, and so forth.
Even if the poor turn out to have relatively better character than the rich, on the grounds of their

upbringing, thisis dill an unfair advantage given them by circumstances beyond their control.

Rawls, (1972), p 103
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It does not seem obvious that a just society will require that character and natural endowments not play
alargerole in the determination of the destiny of members of afair society. Where advantages can be
shown to have emerged from afar society as aresult of the gpplication of natural endowments or
intelligent choices, these differences will be deserved. The strength of Rawls arguments againgt the
evauation of character rests dmost completely on the fact that differences in character and in the
makeup of the sdif are a least heavily influenced by the unjust socid systems (particularly with regard to
weslth) that every one of us now occupies. If our character isaresult of socia advantages another does
not enjoy, then we cannot deserve the advantages that such a character may bring us. However, if we
can diminate as far as possible the effect that the wedlth of our parents has on our lives, then these
differences in character can be seen to be deserved. They result from what we are and what we do, not
who our parents were, and thisis astrong basis for desert. | agree that, for the purposes of the
redistribution of wealth in my generation, we must adopt a dispossessed sdlf, and the principles that this
entalls, because of the unjust systems we now occupy. This does not follow with ajust digtributive
system dready in place. If we al have access to the same educationa opportunities, and the course of
our livesislargdy determined by who we are and the choices we make, then the differences between us
are deserved. They are not currently deserved, and in our idedl State we cannot alow them to pass from
one generation to the next: education must be standardised and probably free, inheritance outlawed, and
5o forth. For the next generation, and the ones following, however, the differences in character will be
real and deserved, and subsequent distributions can favour character, exceptiona actions, wise
decisons, amhition and s0 on, and cdlam legitimecy. In afar society, Rawls arguments againg the

trestment of the salf lose their force. We can, in other words, adopt a more rounded self wheniitis
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gpparent that the rlevant parts of that saif are of more legitimate ancestry than they are now.

It is becoming more and more gpparent that if we want to talk about desert at dl in political philosophy,
we are going to have to diminate cumulative privilege. It is clear that, with regard to resources, we dl
deserve amore equd share. The concept of desert in itsalf has provided us with acdl for equdity, and
attacked the foundations of cumulative privilege. Our current socid and economic systems are

incompatible with desert. It is not the concept of desert that is outmoded, however.

The discussion of desert has led usto discuss equaity. Rawls congtrua of our traditional concept of

desert hasit conflicting with equdlity. | wish to examine, in the next chapter, and in brief, the plausibility

of such aconstrud.
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CHAPTER FIVE

Equality and Desert.

| have dready made some remarks in the previous chapter concerning equdity and desert. At first
glance, these concepts appear to conflict. All people are equal, but some deserve more than others do.

They appear to pull in opposite directions. Argument |1 is affected, to alarge extent, by the problem of

partidity in asociety of equals.

As Nozick points out®” people generadly assess themsalves in terms of how others are doing, or what
others have. If we bring in desert, certain differences between people are said to be deserved. Relative
to other people, and in some respects, the deserving are better than the undeserving. This does not

seem to conform to the traditiona idea of equality.

Aswe shdl see, however, this conflict between desert and equdlity is only gpparent. Desert and equality

are compatible.

Asregards justice and desert, Miller argues that justice involves giving people what they deserve,
except when such a process or the attempt to bring about such a process would produce circumstances
that are undesirable. He gives the example of it being impossible to ensure that the best athlete will win a

particular race, or that the best scientists will win the Nobdl Prize. This particular view of justice has

"Nozick, Robert ,(1974),Anarchy, State and Utopia  Oxford, Basil Blackwell, p242-243
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been challenged by various philosophers (Rawls among them, who wants no pre-ingtitutiona standards
of justice) who think that concepts like “desert” and “merit” are too subjective, or too unclear to base a
theory on. As Miller points out, such theorists are smply failing to take into account the fact that while
morda desert may be cloudy (as mora issues dways are), other forms of desert are not(Miller givesthe
example of economic productivity. A hard worker deserves more pay, and so forth). Another example
would be the fastest runner in arace deserving to win. As Rawls points out, however, these cases are
merdly instances of legitimate expectation, non-mora desert and will vary with the desert-conferring
outcomes specified. Another mistake made is to presume that desert will take preference over other
principles of justice; that it will be the sole mesasure of justice in asociety. This, too, need not be the
case. To those, such as Iris Marion Young® who argue that desert and merit are sociad constructs
designed to favour maes, and white ones & that, Miller dso hasareply. When it is argued that desert
and merit conflict with affirmative action, it is asserted by such theorigs that these “meritorious’ qudities
are merely qualities designed to favour white maes. However, if we rgject desert and merit, Miller

argues, we open the door to practices that would involve discriminating againsgt disadvantaged groups

more openly®.

That the rgection of desert leads to grester unfair discrimination is rather easy to show. The demand for

affirmative action is itsdlf strongly based on a desert-clam, namdy that previoudy disadvantaged groups

%8Y oung (1990), “The Myth of Merit” in Justice and the Palitics of Difference Princeton
Universty Press Princeton, NJ

%9Miller,(1998), REP pg 27
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were discriminated against undeservedly. Indeed, it is precisely because no sgnificant differencesin
legitimate desert-bases can congstently be shown that various ingtitutionalized ethnic discriminations
were abandoned. The contention that blacks, women, Irishmen and so forth should be equaly treated is
based primarily on the cold fact that in no respect can they be shown to be inferior with regard to any
legitimate desert-bases. Furthermore, to remove desart from this picture would reduce affirmative action
to mereinditutiondized racid discrimination. The mord basis of affirmative action itsalf collgpses
without desert. Blacks do not deserve to be the poorest population group of our society, and thisis
what affirmative action is amed at sopping. Thereisa conflict of desart with affirmative action, when it
discriminates generdly at the level of university scholarships, entry-leve jobs and so on. Those
responsible for the oppression that created the need for affirmative action are not discriminated againgt,
while those who were not responsible for the oppression a dl (young white malesin dmost every case)
are disadvantaged as aresult of something their ancestors have participated in or perpetrated. This
merely strengthens Miller’s earlier contention that desert can co-exist with other political and mord
concepts, and by no meansisit agpparent that desert isto be the dominant mora and political concept
within asociety or an ingtitution. With affirmative action, we have a conflict on the one hand between a
process of blind merit ( the legitimate expectation of young whites to fair competition for a position) and
group desert (the mora desert of blacks, women, etc., to have amore active role in the economy and in
palitics, this equa role being deserved on the grounds that there is no significant difference between
these groups and white maes), and between group desert (the desert of blacks and women to have an
proportiona part to play in the direction their country takes) and individual desert (the moral desert of

equa treatment on the part of young white males, who were not part of the decison-making process
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that ingtitutionalized oppression of women and certain ethnicities) on the other. Y et we can disregard
individua desert and merit in this case, or at least recognise it as unimportant compared to the attempt at

bringing about equdlity.

In “Equdity and Justicg”, Miller™ talks of people having “just daims’ to inequdlities, and saysthat “in
generd justice requires us to render to each his or her due. In many cases, one or other form of desert
will be the relevant criterion, and distribution according to desart is not egditarian” ™. He dearly
discusses equd didtributions in terms of desert, when he dismisses the notion that al natura resources
are equally deserved. Trees, for example, are anatural resource. If | plant a number of trees, my
contribution to the existence of these trees should be taken into account when the wood is divided up. |
have aclam to alarger share of wood than do others, as does the lumberjack who actudly chops the
trees down. Thislanguage of clamsis used to derive a clear and cogent account of distributive justice.
My clam can beimmediatdy invaidated if it can be shown that others were not given an opportunity to
avail themsdlves of tree-planting resources (if, for example, an ancestor of mine had established a
monopoly on the acorn trade, and | inherited this monopoaly), or if others were not given smilar

opportunities to enrich themselves.

Miller's own construa of a desert-based theory of equdlity is asfollows. In genera, demands for

equdity in digtribution will fal into one of three categories. In the first category, the person concerned

Miller, (1997) Equdity and Justice, unpublished paper.
Miller, (1997) p 5

Page 93



will have aclam on equdity of digtribution when there are no sgnificant differences between persons
(Miller uses the example of manna-from-heaven, in which no-one has had a hand in the production of
the good, so everyone has an equal claim). In the second category, people will have equa clamson a
good when it is unclear what the distribution of labour across persons required to perform the specified
action was. An example of such a case would be when ateam of players wins arugby match. It is
impossible to say whether it was the props, the wings, or the fullback in the team who was responsible
for the victory, even though differencesin relative performance may be observed. The third category
bases desert of equa trestment on membership. Our society agreesto treat al human adults equaly,
and specifies the condition for adulthood as being mentaly competent and over the age of 21. All
members of this group therefore receive al rights attendant on this membership. | have a desert-clam on
these rights the minute | turn 21, and any attempt to deny this claim should be viewed as unjust’. All of
the above are, however, cases of legitimate expectation, and not desert in Rawls system. These are

clear cases where inequdities are not judtified.

We know that a system of justice based on desert is going to require, from time to time, that certain
inequalities be alowed (or encouraged) to take place. Didributive equdity iswiddly regarded
(particularly by the wedlthy) as an evil, or at least an undesirable practice. Socid equdity, however, is

not a distributive practice, as Miller points out. It is not competitive. It's a certain way of life whereby

Miller, (1997), pp 6-9

Page 94



people treat each other as equds, a“society of misters™”. Miller does admit that it has certain
digtributive characterigtics. It is an important backbone of a desert-based society, as Miller points out
with his doctors example. John is a better doctor than Peter. It isjust for me to prefer seeking out John
when | am sck. It isnot just however, to treat them with inequdity in any other repect because Johnis
a better doctor. John is not a better person than Peter smply because he has more skills, unlessit can
be shown that the reason for John's greater skill is a commitment to human flourishing and significant
persona sacrifice. Socid equdity requires that “ our most important associations should be formed on
the badis of equdity” ™. Obvioudy, citizenship would be such an association, and unless we are equd as
citizens, we cannot be socidly equd. Thisis obvious. Egditarianism, (and desert) will require the
Structuring of society in such away that hierarchies are diminated, and inherited wedlth is outlawed
(Miller puts the last point somewhat more cautioudy. He says. “In particular, we will try to avoid the
emergence of large-scae, cumulative inequdlities of advantage””). Some inegudities are obvioudy
deserved (as reparation for a particularly dangerous job, or a position that requires extensive and costly
training), but Miller points out that fairness and desart do not require that levels of income differ as

dramaticaly asthey do in current free-market capitalist states™. This, too, seems correct. Through

Walzer, M, Spheres of Jugtice (Oxford: Martin Robertson, 1983). Quoted by Miller. The
phrase refers to an inbuilt egditarianism in a society, whereby there are no hereditary titles and the
highest socid rank one can attain is no higher than any other. The usage is somewhat archaic here, but a
more modern rendering would be “a society of Mr.’sand Ms.'s’. Politica correctness seldom makes
for eegant expressions.

“Miller, (1997), p 14
“Miller, (1997) p 15

oMiller,(1997) p 16
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judicious application of my intellect, and/or hard work, | can possibly deserve to earn three or perhaps
even four times more than the workers under my authority (my work contributes more to our joint
enterprise perhaps). No-one, however, can possibly point to any difference of effort or ability that
would judtify an inequdity of hundreds of times, however, athough even under the best market-based
system such things might occur, as the result of market forces such as particularly high demand for the
product some person produces. There are times, as has been pointed out to me, where asingle
individua can add vaue of hundreds of times to a particular company or product, as aresult of market
forces. Such things occur based on demand for a particular service or product. This demand has asits
base the perceived vaue in the eyes of the consumers of this particular service or product. This
perceived vaue may or may not correspond to the actud vaue or worth. One's restaurant could be
famous and successful because one' s head chef is French and homaosexud, which could apped to the
stereotypes of certain gourmet bigots. In actud fact, the chef might be merdly as good as a South
African with amilar training. The French chef contributes no more to the actud qudity of the food than
would any other, but because of some moraly questionable reasons, his contribution (his sexudity and
his nationdlity) becomes the lion’s share of the vaue of the restaurant, and the primary determinants of
his success have nothing whatever to do with his ability. Which, | hope, will make an important point
about market forces: they are moraly blind, and on€ s fortune in society often depends on factors as
arbitrary as one's sexudity or ethnicity. To make market forces the primary determinant of an
individud’sfortunein lifeis unjust, particularly when the market is as uneducated as oursis. This means
that desert and equality demand some form of redistribution in our society. Socia equality and desert

are naurd bedfdlows. Socid equdity follows from desart, and practicaly al resulting equalities follow
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from these two factors, either one or the other, or in conjunction.

Miller advances a particular example of recognition of desert that is compatible with socid equdity.
Suppose we were to implement an honours system, whereby public recognition ( atelevison
appearance or newspaper interview) is given to those who make a great contribution to charity.
Capitaists would probably favour such honours being given to those businessmen who make large cash
contributions to charity. But we' re not redlly recognising desert, in this case, because these contributions
are made possible, in the main, by the businessmen being advantaged by a system that, when applied
correctly and combined with a practice of inherited wealth and opportunities, brings about an unjust
disgtribution of wedlth and power. We recognise desert, and pay homage to socid equdity, when we

honour those who have given of their time and effort in the service of charity .

Sooner or later, discussion of desert is bound to turn towards meritocracy. Meritocracy isthe ultimate
desert-based society if we follow conventiond desert theory, and is just another unfair hierarchy if we
follow Rawls anti-desert argument. By meritocracy | mean a society such as was favoured by Plato in
The Republic, a society where one's power islargely determined by ability, effort and taent. If thereis
desart in such acase, then it will fal into the category of the non-mora, or Rawlsan legitimate
expectation. In such a society, a high-ranking politician would probably be an expert legd theorist, a
political theorist and a palitical philosopher, if not a sociologist, psychologist, economist and historian as

well. At the very leadt, a chief executive would be a student of many such disciplines, instead of the

Miller, (1997), p 16

Page 97



winner of along and convoluted popularity contest (not that | wish to suggest that chief executives are
characterized by such a description, SO much asto entertain the possibility of such a person plausibly

risng to a postion of power).

There are many criticisms of meritocracy, such asthat it undermines the free market system by making
the distribution of socid advantages depend upon merit rather than the brute luck that dominates the free
market, that it undermines equality and that merit is arbitrary, defined in such away asto favour those
who aready hold too much power in society. Having dready addressed the third concern, and

regarding the first concern as a positive advantage, | shal address the second.

Firgt it may be necessary to outline why mora and non-mora desert and meritocracy appear to go
hand-in-hand. There may be arguments for why the traditional construa of desert does not require
meritocracy, but | cannot imagine what they would be. Those with the grestest talents for a particular
position are dmost certainly going to be those who would perform the duties associated with such a
position better than any others. They deserve to have the positions concerned on the basis of their ability
(unless, as we have seen earlier, such claims conflict with other principles of justice). Further, those who
rely on these positions for one thing or another (leadership, hedlth-care or even provision of acertain
sarvice), deserve to have these postionsfilled by the most able citizens possble. It isfairly
sraightforward, therefore, that a desert-based theory of justice, even when combined with equality,
should lead to some form of meritocracy. Further, true meritocracy will require the eimination of

undeserved inequdities of wedth and the transmission from generation to generation of these
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inequalities, to ensure that the truly talented are those who fill the positions concerned.

The concern that meritocracy undermines equdity, has aready been addressed by Miller” Thisisthe
basc Rawlsan attack already described in the first chapter. Rawls argues that, since virtualy any ability
and act is brought about wholly or partidly as aresult of circumstances which the possessor of the
ability or author of the act cannot control, the person does not deserve to perform the act or possess the
ability. Since a person cannot deserve to perform the act or possess the ability, she cannot deserve any
advantages which result from the ability or the act. It is therefore an offense againg fairnessto
discriminate between people on grounds that are moraly arbitrary. The destiny of a person within a
meritocracy will be dmost completely determined by their talents, which are factors beyond their
control. Theinvaidation of the desert-clam underlying meritocracy is a serious one. Miller points out

that Rawls cannot possibly hold that thereis no desert, for to do thiswould be to accept determinism.

“I should add that in Rawls’ particular case, it appears that he is prohibited from rejecting desert wholesale

by hisideathat the principles of justice should not rest on controversial doctrines that cannot be given a public

justification. The argument that determinism istrue, and that it excludes desert is surely such a doctrine.” &
Rawls has to accept desert partialy, even if it is only theoretically possible, such as desert derived from
effort. By pointing this out, Miller has driven awedge into the Rawlsan argument. Rawls has to believe

that some desert is possible. Further, he now hasto justify why we should narrow the focus of desert so

BMiller, (1996), “Two Cheers for Meritocracy” in The Journal of Political Philosophy:
Volume 4, Number 4. pp 280-283

Miller, (1996) p 281
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that only the desert-account favoured in Argument 11 is alowed. Rawls and Hayek, strangely enough,
agree on two main ideas in their account of desert, as Miller points out. Oneisthat al desert has
resulted from an activity directly under the person’s control. The other isthat al desert is mora desert,
that reward is deserved because of the mora excellences displayed in on€' s actions. With these two
assumptions, it is easy to show that rewards are undeserved. One's possession of akeen mind can be
shown to be beyond one s direct control and moraly neutral. Undeserving on two counts. Miller wants
to know why we should make these two assumptions. Why, he asks, is Hayek’s winning of the Nobel
Prize for economics on the basis of hiswritings a case of mora desert? All we need to demondtrate that
he deserved the Nobd Prizeis point out that he indeed wrote the texts in question. Desart is not dways
moral, yet both Hayek and Rawls assume that al desert is #. Once again, however Hayek’ s winning of
the Nobel Prizeis acase of legitimate expectation (He wrote in the full knowledge that the best text on
economics would win the Nobel Prize, and wrote the best text, by the standards of the committee, so he
has a legitimate expectation to the prize), S0 Rawls can accommodate this objection and il lay the

charge that desert undermines equality, at least in some respects.

Desart is compatible with equdity, and in some cases, can even be seen to buttressit. Many arguments
for economic equdlity, or equality of socialy-disiributed resources, can be made on the grounds that it is
apparent that inequalities in such things are often undeserved. There is, however, the large problem that

in ajust society, with equdity of opportunity such that the same educationa and training opportunities

8Miller, (1996) pg 281-282
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are available to al, such that everyone be given equa opportunities to use and develop their skills, talent
and character, the destiny of a particular person is going to sill be largely beyond her control. Does this
follow? | maintain thet it does.

For the sake of argument, let usimagine that we are living in a society designed dong Rawlgan lines.
We have, by indituting ajust society dong Rawlsian lines, (and we are compelled to do so by his
account of desert), equdized asfar asis humanly possible the role played by environment, nutrition,
education and so forth in the development of persondity and skills. Cumulative privilege will presumably
cease, asinheritance and differential education according to socid class can hardly be said to best
advantage those least well-off. What is|eft isinherited characterigtics, which will then be the
overwheming determinant of success. The place one occupies within a Rawlsan society will then be
determined largely by factors completely beyond the control of the individud, namely, inherited
characterigics. The natural component of my intelligence will be responsible for the bulk of my
advantage over someone else. The impact of these advantages will be minimized by the difference
principle, but the overwheming determinant of my destiny will be the type of person | amin the trict,

genetic sense of the word. Rawls has established a meritocracy without desert, and clamsit to be

perfectly just.

Of course | have overdated the case. The advantage of the Rawlsian “meritocracy” isthat it maximaly
benefits the least well-off, and though peopl€'s outcomes in life will be influenced in Rawlsan society
largdly by their naturd talents and so forth, Rawlsis not claming any mora judtification for it other than

that those least well-off will benefit, and leaving the lion’s share of resources in the hands of those most
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able to use them will amply increase the minimum share.

It can be seen, therefore, that equaity and desart are not exclusive of each other, and that bringing

desart firmly back into political language, we may actualy increase the trend towards equdity.
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CHAPTER SIX

Conclusion:

| hope, by this stage, to have given some weight to the contention that the Rawlsian conception of

desart isundesirable, if not untenable.

Certain points of the argument are undeniable, however. One of these is that we cannot have desert, on
the basis of either agency or actud character, without some form of economic restructuring. To
maintain desart and have it mean anything to mord or political philosophy, we must ether diminate
cumulative privilege and unfair advantage, or nullify their effects on the chances of success for
individuals in society. Thisis the choice we face: to lose desart or bring our societies more into line with
socidig-liberd intuitions of socid justice. | would like the latter choice to be the one we adopt, both
because | believe socid justice to be empty without desert and because it is obvious that our societies
wadte crippling amounts of human potentiad by arbitrarily denying opportunities to those whose

ancestors did not occupy favourable positionsin society.

Itisclear, at this stage of the debate, that we cannot be said to moraly deserve anything, if we accept
the Rawlsian account. We cannat, further, be said to possess non-moral desert. Rawls holds out the
promise of |egitimate expectations, which accommodates aform of our traditional concept of desert.
We cannot, however, have legitimate expectations without a Rawlsian distribution. Our societies are

not legitimate in the Rawlsian sense, because the ingtitutions that can lead to them are not yet in place.
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The problem, as we have seen, lieswith the Rawlsan stipulation of responghility as the bassfor pre-
inditutional desert. Rawls conception of responsibility istoo drict. Unfortunately, it so conformsto
our mord intuitions. The chalenge, then, if desart isto be saved, liesin the account of respongbility we

choose.

| have discussed respongbility a some length, and | have atacked Rawls account of responsibility as
undesirable, because of the problemsiit raises for mora assessment. The idea of complete control over
circumstances being a condition for responghility is not atenable mora position. It is untenable for
three reasons. Oneis that it makes mora assessment impossible. Another is that it makes mora desert
impossble. Thirdly, and most important, it undermines the idea of the agent as master of hisor her own

destiny which is essentid to any autonomous and deliberated action.

Any attack on the Rawlsian account of desert is going to have to ded with the Rawlsan account of
respongbility. It is a problematic account precisely because it conformsto our intuitions. | cannot be

responsible for an action if | have not brought about al the pre-conditions for that action mysdif.

Pre-conditions for an action in which al people can share (access to resources, being human,
educationd opportunities, and so forth) | shdl cal “generd” pre-conditions. Pre-conditions for an
actioninwhichitisimpossblefor dl individuasin asociety to share (particularly high levels of tdent,

circumgtantia luck, etc.), | will cal “specid” pre-conditions.
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Even were a society to specify that the genera pre-conditions for a particular action be fredy available,
aparticular agent can only claim responghility if there exist no specid pre-conditions for the action in
question. | can be responsible for the development of my own intelligence if it can be shown that |
possess no specia pre-conditions that would congtitute advantages over another person aso trying to
develop their intelligence, on the Rawlsian account. If it can be shown that no specid pre-conditions
exig, then | possess the responsibility for my own intelligence, and can deserve both my intelligence and
the fruits of my intelligence. However, this can not be shown. Part of the reason why | cannot show that
| possess no specid pre-conditionsisthat it is not known how large a part genetic heritage playsin
intelligence. While another may share my genera pre-conditions, in that they are capable of voluntary
action, have the ability to assmilate and process information, and have access to an educationd
indtitution on an equa level with my own, | could possess a genetic condition which sets a higher upper
limit on my intelligence than is true for the average person. This genetic intelligence-limit isafactor
externa to mysdlf, in that it came about without my knowledge or desire thet it exist. Therefore, |
cannot clam respongbility for my (hypotheticaly) greater intelligence. | therefore cannot deserve it or

the fruits of it, Snce | cannot deserve what | am not responsible for.

A possible line of attack isto re-define responsibility to take account of specia pre-conditions such as
genetic heritage. Such an account would stress that | am responsible for that which derives from me,
and which | further choose to identify mysalf with. On such an account, | would be responsible for my
intelligence because it is mine, and also because | choose to develop it. | envision such an account

stressng the voluntary aspects of acquisition of vaues, tlents and character traits.
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Responsibility for personal morality could exist on the same grounds as those tentatively outlined above.
Given that | am exposed to a plurdity of mora positions, | choose to identify mysdlf with a particular
moral code and choose to act in accordance with that code. In that sense, | would be responsible for

being a Kantian, let us assume, even though | did not bring Kantian philosophy into being.

Even this account of respongbility would require that externd influences on the individua be
standardized. Far greater freedom of opportunity would have to exist in order for anyone to be
responsible for their actions, because the generd pre-conditions for action would have to be the same

for everyone in order for one person to be respongble for a particular act while another is not.

A similar account of responsibility for character is favoured by Trianosky?!, who argues that one must
play an active part in the development and maintenance of a character trait in order to claim
respongbility for it. The eements of mora character, for Trianosky, dl involve the will in oneway or
another. The development and maintenance of politica or mora identities and loydlties, for example, is,
for Trianosky, to a great extent a matter of “doing and continuing to do certain sorts of things: choosing,
deciding, endorsing, commitment, pursuing, accepting, and so on"®2. Trianosky admits that these traits
are not completely voluntary, athough we are only not responsible for our character when we are

completely passve in the acquisition and maintenance of this character. He does not go so far asto

8T rianosky, (1990), pp 97-100

8Trianosky, (1990), p 97
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agree with Arigtotle that the acquisition of character is primarily avoluntary activity, but heis clearly
working with an account of respongbility which is different from Rawls . He does not spell out the
relationship between respongbility and accountability, and he barely mentions desert, but it is clear that
thisisaworkable, dthough to alarge extent, pre-theoretica account of responsibility. The exerciseis
thus, in principle, possible. If we can reasonably be said to be responsible for our character, then there

must exist asimilar and acceptable account of responsbility that can cover both character and action.

The problem with introducing a weskened account of responsibility, however, itsdf carrieswith it
certain disadvantages. If the conditions of responsibility are sufficiently week, we will have an account
of respongbility without any “teeth”, an account of respongibility which will not be able to distinguish
between those things partidly beyond the control of the individua and those things totaly beyond the
control of theindividud. We will lose an important argument for socid justice if our account of

responsibility rests on wesk criteria

What is apparent from the andysis of issuesin desert that | have completed is that competitive desert
prior to amgor redistribution of resources and opportunity is not possible. I cannot moraly deserve my

advantages over another, Since those advantages are given me by forces beyond my control.

Non-mora desert may seem to be asmpler case. Sinceit rests on some idea of ajust contract
undertaken by individuas such that certain specified outcomes will generate certain rewards or

accolades, such as the most productive worker being the one who receives the most benefits, it would
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seem to be less complex than mord desert. Non-mord desert is invaidated, however, by the moral
charge that those who compete in trying to produce specified outcomes are not equa in the
opportunities they are given to fulfill the specified outcomes, or to meet the pre-conditions (such as, to
use the worker example, high levels of energy, perhaps due to good diet) for fulfilling the specified

outcomes.

Even were we to maintain non-mora desert, we still cannot adlow such desart to influence adistribution
aong the lines of the one discussed by Rawils, firstly because the preferred outcomes are not yet
stipulated, and secondly because we will be discriminating between people on mordly arbitrary
grounds. Mord desert was the only possible candidate for influencing a Rawlsian ditribution, and we

cannot possibly meet the criteriato claim mora desert.

| therefore must conclude that, unless a better account of respongibility is evolved, one which can
accommodate the mord intuitions which force us to accept Rawls account of responghility and the
account of desert which it informs, desert will no longer be an active concept in mora and political
philosophy. All of the attacks on the Rawlsian position thet | have considered have failed to rescue
desert as an active concept. | hope to have convinced the reader of the importance of desert remaining
an active concept in mord and politica philosophy, and the urgency of the need to evolve an dterndive

account.
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