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INTRODUCTION,

Aet No, 40 of 1947, after nineteen years in operat

been superseded by Act No. 79 of 1965.

Here an attempt will be made to establish first th
ditions which, in the years preceding 1944, produced a
both from the general electorate, from members of the l
and from those actively concerned with the problems of
fare in South Africa, that appropriate legislation be p
to alleviate the conditions. As Act 40/1947 was drafte
attempt to remedy anfecedent conditions, so 1t is hoped
that in its provisions, and their attempted execution b;
organs established in terms of the Act, there may be di

the germs of at least some of the provisions of Act 79/

Effecté of past economic depressions as weil as a1
increased awareness of overseas conditions and thinking
Qith the war~time atmosphere and the start of rapid 1ndi
isation all affected the legislation that was finally p:
The degree of unanimity amongst those who advocated com
Welfare bodles through legislation will be considered, :
the adequacy of the means available for its enforcement.
will habits of thought and action which both affected ii
tation and limited co~operation on several levels, for 1
are émongst the factors which, by limiting the Act's ef!
strengthened the demand for new legislation. Attention
be paid to that reaction against.things regarded as "fo
which, always present in South Africa, gathered strengt!
1860's, gained expression in official quarters especiall
1948 and which, together with the policy of separate dex

greatly affected activities in terms of Act 40/1947.

—— g



CHAPTER T

BACKGROUND TO THE BILL.

A) IMMEDIATE CAUSES OF INTROIMTION OF BILL,

The first Bill (No. 58 of 1944 ), introduced by Mr. Lawrence,
then Minister for Social Welfare and Demobilisation, had as object
the registration of welfare organisations. Poorly received in the
House of Assembly it was withdrawn after the first reading. It's
provisions were basically simi ir to thoss of the War Measure

Bo. 48 of 1944 and the Regulal ons for the Control of War Tundsl.

‘Later debate, particularly frc the parliamenitary opposition when

other drafts were considered, referred to the "dictorial powers"
the Bill would have conferred upon the Minister - powers which it
is interesting tc note were to some considerable degree restored

to the Minister in Act 79 of 1965,

48 a War Measure No. 48 was published and the House notified,
no debate taking place, and it appeared not to have evoked comment
in the country apart from approval that control of the spate of
war funds had been instituted. But as the Minister's title shows,
by 194 the country was looking forward towards the ending of the
war, Plang for the re-absorption of servicemsn into civilian life
were being canvassed, servicemen themselves were speaking out
about thelr ideas for the coming peace, for "living war memorials'",
for "a better deal for all South Africans®™, Their approach wag a .
positive one: controls might be necessary to limit the possibility
of abuses but, that done, there must be planning, tha promotion of

the good rather than the limitation of the unsatisfactory.

Amongst servicemen espscially, there was an awareness of the

gap between the privileged and the under-privileged, of the burden

S.A. Govt. Gazette Extraordinary. Vol CXXXV1 No. 3350
end June, 1944, Pretoria,


















South Africa, however, had no poor law in any of the
provinces. 1 Following Scriptural precepts the Church at the
Cape had cared for the widows 2 and the orphans and, to a
legser degree, for the sick and those in temporary distress.
With the scatter of population thers had appeared what Rev. P.
du Toit 3 calls the family period, that period when both the
Church and organs of state were too distant for appeals for
help to be made to them with the result that famlilies had to
agsist their own weaker members. This had been the custom
amongst those who were now forsaking a pastcral life for
diggings and towms, In areas of closer settlement that period
which he calls the Church Welfare Period (between 1815 and
1898 ) had begun. The Nederdnits Gereformeerds Kerk, no longer
restricted to Cape Town and its nearer neighbourhcod, now pro-
vided both poor relief and institutional ecare for children,
for dependent aged men, for the deaf and blind, for the con-
valescent poor, and at Kakamas a Labour Settlement for families.
School hostels, subsidised by the authorities, provided for up
to 7,000 children. The callsg made upon the N.G. Kerk of the
Cape Pr@vince to help Church members north of the Orange River,
especially after 1902, appears to have fostered the foundation
of voluntary bodies to assist in its task.. So in 1904 the
Afrikaanse Christelike Vroue Vereniging began and was followed

by many others.

The custom had early developed of each dencminafion help-
ing. its own members. So long as there was but onc recognised
church it had assisted all those in need, white ard non-white,

regident, visitors or even passengers on their way to Batavia.%

1
Union Year Book, 1910-17. p.321.

2
Acts VI 1-3.

3
Rev. P. ¢du Toit, I'n Historiese Qorzie van Private en Publieke
Welsvnsverk in Suid Lfrika.

4
P.F. Greyling, Die Nederdumits Goreformesrds Kerk en Armsors
(Stellenbosch, 1938, Unpublished thesis)
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the Orange Free State alone havinz no such ordinance. In MNatal,
Ordinance No, 8 of 1932 osrescribed the possession of a certificate

of registration issued by the Administrator., In the Cape Province
Ordinance No. 4 of 1919 1  provided for the registration of charit-
able organizations, but only if they desired a subsidy. a4 charitable
body which was not subsidised might function without registration,
and without those controls which registration involved. Zarlier,

by Ordinance 5/1912 {(Cape} provision had been made for a medical
inspector of hospitals and of charitable institutions. So far as

the Union as a whole was concerned thkere was, we read, "no laci of
benevolent organizations in country districts as well as in towns". 2
No province had a poor law and the state was called upon for aid only
in periods of acute depression or under exceptionzl circumstances.
"The greater part of assistance ... is that afforded by various

benevolent ingtitutions” 3

In the Cape, 1911-1912, pauper relief had amounted to 215,158
(30,316 ), and grants to benevolent institutions to £18,813 (R37,626).
For 1916-1917 the figures were £20,769 (R41,592) and £24,198
(R48,39% ) respectively. 4 Figures for the other provinces showed
a gimilar steady increase also, as well as large numoers of organi-
zations for which some control mighv be held to be desirable or was
already in being. Where, in the Cape, the subsidised organization
did not provide accom>dation, inspection did nrot normally take place
but control was exercised through the appointment to the mansgement
committee of a representative of the Administrator, 5‘ or local
authority, and by audit., Auditing of zccounis is a ugeful vool to

prevent or discover financial dishonesty or carelessness: it does

Amended 6/1920; 23/1921; 33/1921; 12/193.
Union Year Book, No, 2. Pretoria, 1910-17, p.321.
Ibid.

Ibid,

Note that the Dn Plessis Committee's Racomrendations suggested
that a ministerial representative should sit on the committes
of every registered wolfare crganization.

wnoI~ W oo
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Armsorgkommissie of the D.R. Church supported the Bill's
principles. 1 The 4.C.V.V. submitted a memorandum to the Select

Committee objecting to certain clauses. <

The dissenting bodies suggested that "a form of Advisory
Council® be established to advise the Minister on all welfare
matters and be responsible for the registration of welfars

organizations. 3

B) THE DRAFT BILL OF 1945,

A new bill was drafted in 1945 (A.B. 25-45) incorporating
this suggestion so that control would pass from the tlinister and
his Department to a controlling board (clauses 2 and 3). 4
Registrar of Welfare Organizations was to be appointed (clause
4. 4 The Board of Control was to be appointed by the Minister
from amongst persons nominated by the registered welfare organi-
zations, 2 This Board of Control was to have the duty of ad-
vising the Minister in connection with any matter In the field
of social welfare (clause 3(b) ), without in any way infringing
the rights of individual organizations to consult or advise the
Minister upon motters affecting their particular interests. In
this way, it was felt, more democratic procadures were tc be
followed. The necessity for consultztion had been one of the
topics discussed at the Conference on the Post-War Planning of
Social Welfare Work. The suggestion embodied in their recommen-
dations & had been for a beard comprising repregentatives of

the major lnterests in the field of social welfare, that is,

Raport of 3elcct Commitiee p. 2.

S5.0. 11-45 Appendix GC.
Hansard, Vol. 56 col. 22C5.

Compare Cl. 3 of Har lessure Appendix 4.

L

S.C. 31-45 par. 7 znd compare ippendix a 2 (3

Oy WMo~ o o

Rezport =»f the S.i. National Conferencs on the Post-far Planning
of Social Work. Govt. Printer, Protoria 1945-6.
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So the utmost consideration was exercised by Board and Registrar

in the first difficult years.

It was advanced that legislation of this kind almost inevit-
ably created criminzls from persons of good will (who found it
difficult to avoid transgressing some regulation). 1  Accordingly
it was bad law, even that it was "fascist in conception ... to-
tally contrary to the democratic principles under which we live" ,2
The linking of registration, which, if voluntary, was acceptable
to most witnesses, with control provoked strong opposition., Even
though a Registrar or a Control Board existed, ultimately the
authority was ministerial for all appolintments were his preroga-
tive.

It makes the right of persons to associate for the purposes
of dispensing charitable aid dependent upon the State. 3

Cohen wrote 4

4 charitable act is essentially a private act ... The private
citizen is free to dissipate his resources as he chooses,

When the State contributes to the funds of an organization it

should have some form of representation or inspection to see that
the government's interests, as acting agent for the whole commun-
ity, are suitably protected. Whaere the money is provided by srivate
persons and the wori performed by private individuals the Stats
should nct have controlling power. If this Bill is passed, the
State will havs control over organizations financed by private

funds and that ... ig an interference with private rights" said
Bishop Lavis. Man must have the freedom of making mistakes and

the fool must not necessarily be protected from his folly. >

The proposed linking of registraticn with the approval or

prescription of methods of administration of registered wslfare

1 Especilally true of officials of non-Eurcpean organizations.

2 8.C. 11-45 p. 67.

3 Ibid p. 57.

4 E.J. Cobhan, Enzlish Soeial Services (London: G. Allen & Unwin,
1949) p. 134

5 8.0, 11-45 p. 73 par. 143,
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This attitude of mind deprives many of services from which
they might benefit, and may also have ill-effects upon the benew-
fieciaries. It tends to influence the mors sensitive to refrain
from seeking assistance or advice, or if they are obliged to do
so their unease makes rehabilitation more difficuli. Especially
in the treatment of the aged is this sensitivity a very serious
factory; responsible for delays in seeking mediecal treatment, in
failure to obtain advice on pension rights or to seek temporary
finaneial aid., The result is often semi-starvation and all its
sequelae., Act AQ/1947 over-emphasigsed the provision of material
relief. It is as yet too soon to say whether Act 79/1965 will
be applied in such a way that a2 more modern attitude develops

amongst the general public. 1

It has been said that Lthe current interpretation of the
clause defining "collect" is incorrect and that we showld infer
from it that the establishment of benefits such as that of
nfounder!s kin" (well-known in European practice) is what is re-
ferred to and that such benefits are to be regarded as neither
included nor precluded. 2  That a donor himself may be, or may
not be, regarded as in any way a beneficiary ~ that is, that
conditions attached to a gift are irrelevant. (The only vital
faet is whether or not the purpose for which the gift is made is
classifiable as a charitable purpose)}. If this be so, then the
customary means test applied almost throughout the welfare field
has not been justifiable. In terms of Act 40/1947 a society has
besn eligible for registration if it provided services for those
in need - and 'in need! implied "of material asgsistance!. The
definitions of a welfare organization (@), (b)(ii) and (d) were

over-emphasised at the expense of (b)(i) - family welfare ~

1 A promising development is shown in the field of study and
treatment of alcoholism, and in the work of S.A.N, Council on
Alcoholism, A,A, and the Alano Clubs.

2 There appears to be no change in the new Act.
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The boards might not be able to achieve much but at least they
were given some opportunities to try, instead of being virtually
shut out from knowledge of departmental plans etec. The earlier
view that a group of 24 persons, however knowledgeable they might
be, drawn from various parts of the country and meeting twice a
year, was fitted to serve useful planning and advisory duties,
was rejected. (It had probably always been rejected by the
thoughtful student of affairs -~ but such & person's views rarely
are given credence officially)., Increasingly, weight was given
to changed conditions and changes in outlook amongst both the
general public and the organizations themselves. The result was
a decigion to retain the registering functions of Act 40 but to
entrust them to a smaller group. The reduced volume of work and
the bulk of decided applications providing precedents made this
both desirable and feasible. A closer linking of the officials,
the training institutions and the qualified practitioners became
the aim, while the experienced voluntary worker, though still
eligible for appointment was seen &s playing & minor role. A
division of duties of the Board resulted in the establishment of
Commissions (in terms of Sect. 7 of Act 79). Thess were for wele-
fare organizations (with duties of registration, amendment and
cancellation), for social work, for family life and for welfars
planning. The family life commission may be regarded as a con-
tinvation of the work of recent enquiries and commissions which
studies the family as a functioning unit in 1life in the 20th
century. In part it is a reflection of the Definition (b) in
Act 46. That for social work follows logically upon the rascog-
nition of the profession of social work and all that that implies.

Welfare planning is a self-explanatory term.

The appointment by the Minister of the respective chairmen
and of an official of the Department both to the Nationel Board

and to each of the Commissions provides for close linking with
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APPENDIX H.

Memorandum written by the present writer for presentation
to the National Welfare Organizations, Oct. 9th, 1956.

Certain problems arising from the division of authority for

Health Services between the Provincial and Central Govern-~

ment and Local Authorities.

The Border Local Welfare Board has been asked to consider
one of the problems of the registered clinic subsidised by the
Unlon Department of Health. It 1s suggested that this matter
receive the attention of the Natiomal Welfare Organizations
Board.

To take as an example the case of an African woman reach-
ing a clinic in advanced stages of labour, and requiring assig-
tance,

To transport the patient to hospital the local authority
must be called upon.

On arrival at hospital (Provineial,.or provincially subsi-
dised ) the patient becomes the responsibility of the provincial
authority.

On discharge, attendance as an out-patient at the clinic
brings her under the Union Health Department.

The clinie, however well eguipped, cannot legally confine
the woman on its premises because if it did so it would becoms
a "hospital" (and so a matter of provincial concern) whereas the
clinie nurse is subsidised by the Department of Health.

In the more developed areas this will be an infrequent diff-
iculty and in the less developed it is not very frequent but when
it does occur the situation resulting requires earnest consider-
ation., Of the 54 magisterial districts now included in the
curtailed area of the Border Local Welfare Board there are nine-
teen which have no hospital facilities and here the problem can
be a very real one. C(linics may be as much as 40 miles away from
the nearest hospital,

Any tendency to set up "little hospitals" throughout the
Giskei and Transkei would be undesirable, but where the Distriet
Surgeon 18 willing to supervise and if necessary assist, and
where c¢linic buildings are suitable, it would seem that some
amendment of the regulations might safely be permitted.

The existing hospital facilities are reflected in the follow-
ing tables, based on the latest available report of the Director
of Hospital Services, Cape Province (1952) :~

A, Provincial Hospitals (with rated and actual beddage)
B. Provincially-aided hospitals (rated and actual beddage)

C. A and B classified into magisterial districts.

D. Magisterial districts without hospitals.
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APPENDIX T,

Suggested duties for a propesed municipal social welfare
department for Cape Town.

An abstract from U.G. No, 18 - 1943, p. 48 (Britten Committee of
Enquiry)

General functions:’

(a) to provide local government machinery of co-ordination
to ensure that the joint efforts of various welfare
agenciesg are directed towards a common goal, under the
guidance of and in conformity with the general policy
of the City Council and the Government ;

(b) to provide an efficient instrument for bringing the
" work of various semi-public and private welfare agen-
cies into direct relation with the Union Department
of Social Welfare ...

(¢) to broaden, develop and regulate the social services
performed directly by the City Council for the benefit
of its inhabitants including the control of grants-in-
aid by the Council to voluntary agencies.

(par. 672)

4 1ist of special functions arising from the exercise of the
above general functinns lncluded : promotion and exteunsion of
social services by private agencies (and their take-over if
necessary ), administration of housing schemes, conducting of
socio—-sconomic surveys, conducting or assisting with a bureau for
the professional guidance of welfare agencies, collaborating with
the Government in schemes for distribution of foodstuffs and for
consumer education, administration of hospital social (almonry }
gservices, provision of recreatiomal and cultural services, and
community centres, control of street collections, administration
of welfare services for the Council's employees.
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APPENDIX J,

Functions of the Johannesburg Social Welfare Depart-
ment taken from 1lth Report of the Director, 19%0.

(A) Functions as laid down in 1939.

Regulation of strest collections

Administration of grants-in-aid.

Provigion of c¢lubs, recreation and community centres.

Welfare of Council employees.

Regulation of street trading by children,

Assistance for unemployed in regard to work and equipment for work.
Provision of a central bureau of enquiry for the needy and others,
Pauper burials.

Distribution of surplus agricultural produce to the needy.
Provision of literature and advice on home economics.

Sciaentific study and treatment of social questions.
Administrative work of the Johamnesburg Social Welfare Board.

(B) Services added between 1939 and 1949,

Distribution of Public Assistance.

Undertaking of Family Welfare Work.

Provision of Sheltered Employment.

Care of the Aged.

Care of the handicapped and disabled.

Distribution of low—cost foodstuffs,

Operation of co-operative vegetable clubs,

Running of children's centres.

Provision of welfare supervizion in public parks.

Operation of youth services.

Establishment of Community Social Centres.

Operation of a Central Regigter and other forms of co-ordination,

Filling of welfare gaps, in the welfare services in the City.

Rendering of technical and other assistance to welfare organizations
in their work.
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C. Repional Welfare Boards:

(&)

(b)

(e)

@)

(e)

(£)

Northern Trangvaal:

Mev. A.J, Ackermann
Ds. G.J. Davidtss
Mev. M. du Rand
Meve. H.W. Forster
Mrs. N. Ginsbherg
Ds. J.R. Lickhoff
Prof. J.E., Pleterse
Mev. J.M. Raath

Southern Trangvaal:

Ds. L.P. Spies

Mev., A, Gericke

Mr. H.H. FPerreira
Mrs. A.M. Ramsbottom
Mev. A.E. Viljoen
Mr., S.P. Watson

Mnr, %.F. Louw

Dr. T.R. Seawright

Germiston and East Rand:

Dr. L.L.N. Botha
Mnr. J.W.R. Hartman
Mev. A.M, le Roux
Mnr. R. Potgieter
Dr. P.M.J. Wassenaar
Mev., V. van Riet

Orange I'ree Stafe:

Ds. J.L. Pretorius
Mor., G.E,. Mouton

‘Mev. T. Flemming

Mev., M.M. van der Merwe
Mev, A.W. v.d. Berg
Prof. J. de W, Keyter
Mnr. J.L. Olivier

Northern Cape:

Dr. L.L.J. Visser
Mev. M,M.,M. Rousseau
Mev. M. van Zyl

Mr. V.B, Pearce

Mev, C.S5. Slabbert

Western Cape:

Ds. P. du Toit
Mnr, J.J. Hanekom

‘Miss M.D. Boshoff

Mev. J.H. Alheit
Mnr. G.J. van Zyl
Dr. H.C. Lambrechts
Mev, C.M. Rens

Mr. R.W.A. Yeld

Mev., D.M. Smit

Mnr. 4.J. Pienaar
Mnr. J.3. Theron

Mej. S.0. van Niekerk

Prof. I.J.J. van Rooyen
Mr, S.X. Wentworth

Mnr. J.J. Venter

Dr. J.F.J. Hattingh

Mor. P.3. QOelrich

Prof. J.P. van der Walt
Mrs. M. Uys

Mev. M.J. Ras

Mor, T.J. Stander

Mev. J.H. Steyn

Mar. G,J. Lubbe

Ds. J.D. Griesel

Mev., V. Bekker

Mnr. H, Boneschans

Dr, C.A, Erasmus

Mev. R.F. Jacobs

Mev, 3.C.M, von Wielligh
Mnr. J.J. Koen

Mnr. D.X. Meyer
Mev. H.J.L. Cloete
Mrs. J.N. Webber

Mev. M.S.C.W. van Huyssteen

Mev. E.S5.L. Bell
Ds. M.M., van Rooyen

Jr. W.L.D.M, Venter, L.V.
Mar. D.J. du Toit

Mnr. J.W. Roux

Mrs. C.G. Kiddie

Mnr. J.B. Brink

Dr. W.J.B. Slater
Mej. G.C.Z. Heydorn
Mr. C.J. Rietstein
Prof. J.B. du Toit
Mrs. J. Reynolds
Mev., M,E.L. Andrag
Mev, J.C. Potgieter
Prof. dr. B, Theron
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Eastern Cape:

Mev. A.C.D. van Zyl
Dr. P.J. du Plessis
Mev. G.J. Joubert
Mev, J.W. Loots
Mrs. G.M. Snare

Border:

Mnr. M.H. Vorster
Dr. P.P.A. Kotzéd
Mev. L.S. Erasmus
Mrs, M.S. Fuller
Mrs. G.S. Forbes

Yatal:

Mev, M.E. Smuts

Ds. P. Cronjé

Mev. M.L, Geldenhuys
Ds. G.P.C. Carinus
Prof. G.K. Engelbrecht
Prof. A.P, du Plessis
Miss L.M, Slater

Mrs. H.A. Stent

Dr. WoW. Anderson

Mav, B.J. Schoeman

Dr. B.F.J. Laubscher
Mev, J.E. v, S. Vermaak

Mrs. M.Z. Hechter
Mrs. D. Sunn

Mnr. A H. Prinsloo
Mev. F.H. la Grange
Mrs. I. Barratt

Mrs, J.R. Terry
Mev. H.J. Steenkamp
Mrs, W.V. Swift

Dr. F.W.P. Cluver
Mrs. I.5. Gericke
Mr. H.J.W. Rocher
Mpv, H.M. Stander



APPENDIX M.

Area of jurisdiction of the Border Local Welfare Board
when first established in 1952.

Adelaide
Albert
Albany
Alexandria
Aliwal North
Barkdy East
Bathurst
Bedford
Bizana
Butterworth
Cathcart
Eagt London
Elliot
Elliotdale
Engcobo
Flagstaff
Fort Beaufort
Glen Grey
Herschel

Idutywa
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Indwe
¥eiskamahoek

Kentani

King Williams Town

Komgha
Lady Grey
Libodas

Lusikisiki

A Maclear

Matatiele
Midéledrift
Molteno

Mt. Ayliff
Mt. Currie
Mt. Fletcher
Mt. Frere
Mganduli

Nqgamakwe

Pearston

Peddie

Port St. Johns

Queenstown
Qumbu

St. Marks
Somerset East
Sterkstroom
Steynsburg
Stockenstroom
Stutterheim
Tabankulu
Tarka

Tsolo

Tsomo

Umbata
Umzimkulu
Venterstad
Vievoria East
Willowvale
Woodhouse

Xalanga
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