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' ])!!jVELOPJ:JNT OF NATIVE POLICY Uif Th'"E TRAJTSKEI AND IN T!-':E 

TEHBU LOCATION OF GL.BJK GREY Bi~TilE::E:f I870 and I900. 

OR 

The Development of J:rati ve Policy in the Transkeian 
Territories with particular reference to Fingoland , 
naMely the tiistricts of :J'ingoland , Idutywa , ano_ :i·e.leka­
lana. , including the m::l.gisterial divisions of ~!QuamcJ~vre , 
~: sono , ButtervlOrtl-;. , Idutywa , Kentani a.nc. '.!illovfVD.lo: 
:1r..d of Tembula..nd , nc.r-~ely the rl_istricts of 'rembulancl , 
2migrant Tembuland,and Bonvanaland , includine the 
nc.eisterial divisions o:f Umtato., ~ngcobo , : ~o.anduli, 
Xal2.nf:a , ancl St . ~ ·ar2:' s e.n.cl :nliotdal~ in so far as they 
illustrate the salient features ofl;his policy, Gnd 
of ~len Grey '::hich Wf:'.s fj_rst associated vri t~ t~.1e 
system ul tirnately appliea. ::to. the Transkei . 
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The Transkeian Territoriee extend over a stretch 

of 17000 square miles between the north ea~tern border 

of the Cape Colony and the southern border of Natal. 

In 1870 thia waa an exclusively Native area·; inhabited 

by some half million natives tribally organised under 

independent chiefs and grouped into racial anti ties a.c­

oording to orig4ln; custom~, and language dialeata. 

The most powerful were the Galekasr; under the para­

mount ahief Kreli; the Tembus under their paramount 

chief Gangelizwe; the Pondos under Umquikela, s.on of 

Faku. Hardly les.s numeroua but of quite a different 

character and etanding weue the Fingoee; who owed their 

strength and security to British protection and who pos­

$.e&sed no paramount ahief; and the Griquaa a ba~tard 

race from the northern border of the Colony who had 

been granted land in the Transkei in 1861. Lesser 

but distinct tribea were the Pondomise and Xeaibe 

tribes. weakene(i by constant raids. of the Pondos and 

Griquaa until eventually annexed by Britain; the 

Bacaa under the Pondos; and the Bomvanas ovdng allegiance 

to the Galekae. Only the Fingoes and Griquaa showed 

the influence of European civiliaation; the res.t lived 

according to primitive law and custom, the mass hardly 

touched by European ideas disa•minated through missiona 

and trading stati ona.
7
which numbered s ome two dozen at 

this date. 

Britain recognised no legal claim over these 

terri tori~. 

The / ••• 

_ .. 
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The vigorous independence of the natives, 

the i r war-like nature and overwhelming numbers, 

served to stop the eastward expansion of the Euro-

peans, but relations between Colonist and Native 

had for many years been a constant source of distur-

bance to the government. 

The Treaty system on the immediate border had 

been tried and proved a failure. It was swept away 

by Sir Harry Smith in 1847, when he annexed British 

Kaffraria, and extended the boundary of the Colony 

itself to the Zwart Kei, Klaas Smits and Kraai 

Rivers, and the stormberg range. Beyond this the 

native chiefs were independent, although all had at 

one time or another signed Treaties with the Govern-

Parl. Papers 
on Kaf. 
Tribes 1847-

ment of the Colony; and these Treaties were never 

formally annulled. Sir Harry Smith, given time, 

would have annexed the entire area between the Cape 

and Natal, but until this day should arrive he pur­

sued the system of stationing 'agents' with the chiefs, 

1 n order" to maintain friendly relations". This system 

had been begun in 1837, when a diplomatic agent was 

stationed with Faku, and another with Krell, the Para­

mount chief of the Galekas "as guide to the chief and 

protection against perfidious councillors, and to curb 

the evil propene it lee of the people". 

These instructions are significant for they 

establish the two-fold character of the office. 
system 

The 'Agent' / was designed to prepare the way for 

an extension of British rule, as had been accomplished 

in British Kaffraria; 

1851 . 

this/ •.• 
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this. 

The war proved conclusively the folly of sudden 

imposition of European methods upon native communities. 

It postponed for twenty years the establishment of defi• 

nite authority, or even the recognition by the Cape of 

responsibility for the areas beyond the Kei. 

cathcart,on concluding the war, organised a 

military settlement on the frontier; Native policy 

had retro~ressed, its principle now being one of 

segregation by force of arms. Resident Agents were 

withdrawn with the exception of M.B. Shaw who remained 

as A~ent with Krell. The reason for this segregation 

was the dan~erous part played in the war by the Trans­

keian tribes who had been instrumental in stirring up the 

newly annexed Kaffrat1an natives: Krell had even fur-

ni~hed them with gunpowder (originally purchased from 

Moshesh). This acttvlty resulted in Cathcart's expe-

dition across the Kei, and his driving Krell beyond 

the Bashee and the White Ke1 in the north. Further 

east the Pondos had fortunately remained loya~. and 

more, professing themselves ttready to enter the terri­

tory and plunder the chief Krell in the interests of 

Her Britannic Majesty": 

The Tembus were divided after the war, some 

I ~ 
'I 

('). (-., , 
\ 

!" { 
divisions annihilated, some dispersed, and a few 

under Nones! ~iven a location on the Colonial side C?1Y.. 

of the boundary. This was the famous Tambookie July 1852 ... ___ _ 
locati~n. subsequently known as rrl:en Grey. These 

natives were to be under Colonial law but were, 

· actually. left for many years to themselves. A 

few months after the location settlement, the border 

town/ ••• 
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town of Queenstown was founded, the land being thrown 

open to applicants of English or Dutch origin, on the 

understanding that they might 1::- e called out for mill-

tary duty at any time. Further south,in the Ciskei, 

a ·fter long and persi sten.t warfare and by eventually 

reducing them to starvation, Cathcart cleared the 

natives out of the Amatolas, and expre.ssed himself 

"haopy to state that the country was entirely desert­

ed11. 

Fortunately, Cathcart's successor in office , 
Sir George Grey, through a policy of parental guld~ 

ance and co-operation in British Kaffraria restored 

some fee l ing of comfidence among the Colonial natives. 

Nov. to Feb. 
1852- 1853 

Cathcart's 
Letters. 

But although peace was thus established in the 

Colony, intestine war ~eyond the Colonial boundaries 

continued, and two years later, in 1855, there were 

grounds for believing that the Fingoes and the other 

natives ~1thtn the Colony were being influenced. 

P .P. on Kaf. 
Tribes .1853 
Vol. 23 

The chiefs in Kaffraria were restless,and those in 

the 1R'ingo and Tambookie border locat 1 ons near Queens-

town were equally so. In February 185~ came the 

tragic Cattle killing episode originating with the 

Galekas, but spreading to practically all the branches 

of the Amakosa. 

Thousands died and many more poured into the 

Colony . This not only decimated the Transkeian natives 

but it dealt the first blow to the tribal system and to 

the native belief in witchcraft. In Kaffraria it made 

possible the great success of Grey's system of civili­

sation and ]:uropean1sation,"for it did more than anything 

else to uproot the veneration with which the natives 

regarded their chiefs." 

warner' e 
letters 
from Tam­
bookie LOC . 
to Gov. 

Recognising/ .... 



- 6 -

Recognising the dangerous influence of the 

extra-colonial natives, Sir George Grey gave in­

structions that the Galeka country immediately be­

yond the Ke1 should be cleared of Krell and his 

adherents and of all other natives. This would 

prevent its bein~ made a base of attack against 

the Colony. The Frontier Armed and Mounted 

Pollee under Lieutenant Griffith aided by Colonel 

Gawler with frontier natives, and a few loyal Tern­

bus, drove Krell beyond the Bashee into Bomvanaland. 

In the depopulated area near the centre of the old 

Galeka country, beyond the Ke1, th~_!Q~~~~-~~~~ 

was created for those natives who had loyally served 

under Colonel Gawler. A magistrate styled "Trans-

keian Special Magistrate" was stationed there, who 

"exercised jurisdiction over the people and kept 

the Governor 1n0rmed of what was going on." Thus 

Britain took her first step over the Ke1. 

Colonel Gawler, Colley, Shepstone and Chalmers 

in succession held the position of Special Magistrate 

between 1858 and 1864, appointed by the government of 

the province of British Kaffraria, of which Idutywa 

was a dependency, and at the same time he acted as 

A~ent for the Governor of the Cape Colony, who in 

t~@ capacity of High Commissioner was responsible 

for border areas. 

Apart from this small Reserve of mixed natives, 

the land between the Kei and the Bashee was kept 

empty and policed by the Frontier Armed and Mounted 

Police at considerable expense to the Imperial 

Government. 

It/ ... 
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It is difficult to excuse such an act of 

a~gression and folly on the Eastern Frontier as 

the depopulation of the Kei-Bashee lands. The 

country beyond the Bashee was rendered increasingly 

congested and rebellious, and it was clear that this 

second "ceded Territory" would become the arena of 

an0ther black and white land conflict, unless it were 

effectively occupied by the original owners again or 

by colonists, prepared to defend it against the 

natives. 

In 1962 came the expected sequel in the shape 

of Wodehouse's proposal to settle Europeans in the 

vacant 18nds - a settle~ent to be carried out under 

the protection of additional Imperial troops. More 

to li'Ilit military expenditure than for any other 

reason, the British Government took a stand, and 

issued instructions in 1864 that "British Dominion 

must be withdrawn from the Territory, and the Ke1 

made the extreme boundary". Wodehouse's settle-

ment scheme had to be abandoned. Rather than re-

store it to the implacable Galekas, he attempted a 

division of the country among various native tribes, 

in the belief t~at these tribes would act as a check 

upon each other, and in so doing prevent a strong 

combination against the Colony. 

The Northern portion was given to the Tembus; 

the central portion to 40,000 half-civilised Flngoes 

who were drafted out of the Colony itself (an interest­

ing adaptation of R~'I\an methods); the southern coastal 

~tr1Q, Krell was permitted t o reoccupy and"paid a 

hundred pounds a year so long as he conducted him­

self in a friendly manner." 

Thus/ •.. 

:bet·t ~ fr or 
Warner re 
Tambook1e 
Chiefs 
1857 
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Thus what later became known as Tembuland, 

Fin~oland (incorporating Idutywa) and Gal~kaland 

was created. 

Beyond this, stretching north east to Natal, 

there remained the Pondos on the coast, threatening 

to add to their land by seizing that of the unfor­

tunate Pondomise; the Bomvanas immediately adjoin­

i nQ: Kre 11, to who11 Mont the Bo·-nvana chief owed alle-

p;iance: the Griquas under Adam Kok, who had been 

per~itted to occupy Noman'sland north of Pondoland 

in 1861, and forming the present Griqualand East. 

Adj~ining Tembuland was the division known as 

~migrant TembuJ.and, inhabited by Tembus who had cross­

ed to beyond the Indwe from the Colonial Tambookie lo-

cat ion. As part of Wodehouse's settlement, he had 

proposed that this entire Tambookie location should 

be moved, but only a small proportion of the natives 

had agreed to leave the Colony, and this had resulted 

in some Tambookies, or as they were called Emigrant 

Tembus, still occupying the old Colonial location 

while others occupied the new. Four clans under · 

separate chiefs were recognised in this new Tam­

bookie location, beyond the Indwe. 

The settlement of the Kei-Bashee lands was 

not a happy one. Kreli aimed at reclaiming the 

whole of his for~er territory. He saw it occu-

pied now by the Fingoes, a one time servile and 

despised tribe, strengthened beyond recognition 

by their contact with and residence in the Colony; 

by the Te~bus, his traditional enemy; and by the 

Idutywa n~tives who formed an unstable wedge between 

Galekas and Fingoes. 

Warner -
Wodehouse 
Correspond­

ence. 

The/ .•• 

9-'1·0. 
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The Government hoped by its influence alone 

to preserve order among these people. "In dispos­

ing of this Territory" wrote Wodehouse to the sec­

retary of state for the Colonies "we entirely re­

linnuish all rights of sovere1gnity over it, and 

these tribes will be governed by their own chiefs, 

and accordin~ to their own customs. But in accor-

·dance with their own wishes, for their own benefit, 

as well as our own, each tribe will be guided and 

aided by a Brit ish Resident" . It was a return to 

the "Agent" policy of Smith, although it professed 

to be one of aband onment ~ 

This was the ·relationship between the Cape 

Colony and the Transkei for several years. 

Mr. J.C. warner was stationed at Idutywa as 

chief Diplomatic Agent in 1865, and subordinate to 

him , E.J. warner at southeyville with the Emigrant 

Tembu tribes: Captain Cobbe among the Fingoes, and 

Mr. W. Fynn as Resident with Kreli. Mr. warner, 

senior, corresponded with t~e government, but his 

only legal authority was derived from a commission 

under trre Imperial Act 26 and 27 (Viet. c. 35) to 

cause the arrest of criminals being British subjects 

between the Kei and Natal. In 1869 the Agents·were 

placed in direct correspondence with the Governor, as 

Hi~h Com~issioner, and the Idutywa Reserve lost its 

priority of place There was as yet no A~ent among 

the Griquas, none among the Pondos (FY~:. was with­

drawn in 1850)., none with Gangel1zwe, Paramount chief 

of the Tembus, until Chalmers was appointed in !871 . 

The/ .•• 
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The natives soon discovered that the EUropean 

A~ents were without any real authority, and only 

those who could acquire personal influence could 

be of c:treater use than as mediums of communication. ;r: 

But the I~perial Government refused to shoulder ad­

ministrative responslbilities, although it was plain· 

that the Territor-ies would, and could not, be com-

pletely abandoned. A duality of ideas existed at 

this date due to the Imperial distaste of direct 

rule combined with a desire to control. Hence, 

the "suzerainty" that British Colonial Agents have 

had to adopt frequently in Britain's relations with 

other races. 

The Colonial secretary wrote: "His Excellency 

believes it to be essential to the successful work-

ing of the Transkeian settlement that the British 

officers employed there should be perfectly aware 

that they possess no authority in the legal sense 

of the word, derived from the British Government. 

Their authority must,strictly speaking, be derived 

from the chiefs and the people with whom t hey dwE> l l" . 

A fact, he added, not to be brought into prominence 

for fear that it might lessen their influence with 

the natives. He went on to suggest means by which 

Ap:ent s m1p-ht persuade the tribes "of the value of 

standin~ high with the admintstratton, and of re­

mainlnr.r alive to the benef1 ts of the Imperial 

favour " 

In keeping with the abandonment policy of H.M. 

Govern~ent, the A~ent of Idutywa ceased to be Special 

Ma~istrate, and assumed the humbler title of Superin-

tendent. The Fin~o Agent was told that the "Govern-

ment does not profess to exercise the authority of 

law over these peoole, or claim the right of enforc­

ing its decisions further than as they may be accept-

8th Nov . 
1866 
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h1e to the pe op1e themsel·ve s." 

It was clear that the Colonial Office was 

not yet prepared to extend the policy it was at 

that time being forced into with regard to Basu­

tq:)and, namely Annexation. 

Expenditure remained one of the deciding 

factors in Imperial moves, and Wodehouse had been 

warned that the Imperial Defence ~rants were to 

be withdrawn. He hoped to be able to prove that 

by stationin~ judicious Agents in the Transkei 

peace mi~ht be preserved without armed forces. 

The far~ers on the ~order did not share this view, 

a nd constantly the "large bodies of natives col­

lected in the Transkeian areas" were referred to 

in alarmist petitions from even such settled 

areas as Grahamstown, asking that the troops 

should not be removed under any circumstances. 

If a strong combination of natives had been a­

voided by the illivide et Impera scheme of 1865, re -

~p ercussions were to be expected from the inevi­

table quarrels due to the juxta ~position of war­

like trioes; and as the British Re s idents were 

backed neit~er by legal authority nor military 

forces, it was important that the Colonists should 

have an efficient defence organisation on their 

borders. so the Imperial Treasury was obliged 

to go on paying for defence but did so unwillingly 

by contributing a gradually decreasing amount to-

wards the Militia. In addition, the Colonial Of-

fice made no contribution towards to the salaries 

of the Transkeian Agent s . who were pa id by the 

Colony. 

The/ •.• 

July 1868. 

Encl. and 
Letters -
Wodehouse to 
Granville. 
Feb. 1870. 
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The Governor, as High Commissioner, was the 

link between Imoerial and Colonial authority. Only 

after the Depart~ent of Native Affairs had been 

created in 1872 did extra-Colonial native policy 

become associated with Cape Government policy. In 

the early seventies, however, responsibility lay 

with the High Commissioner only. According to the 

letter of his appointment, his functions were not 

only d1olomat1c, nor subordinate to those of a 

constitutio~al ~overnor; for the office of High 

Commissioner was created "to exercise paramount 

authority and protectorate relations over native 

tribes near and between Britain's south African 

Colonies, to be supported by her Treasury and her 

Forces, until a self-supporting settled form of 

S.C. 1873 
P. 3. L. 27 

· Government 'Ili ::rht be established" . It is abun-

dantly clear then that the Transkeian areas 

should have been the High Commissioner's imme-

Blue Book 
Kaf. Tribes. 
1848 

diate care; this very guardians~ip foreshadows 

annexation, while the vesting of the High Com­

missionership in the person of the Colonial Gover­

nor points already to ultimate Colonial responsi­

bility and annexation. Of all the extra colonial 

Transke1an tribes, the Finp.oes were the deciding 

factor with re~ard to intervention and annexation. 

An examination of t~eir position shows that the pro-

fessed abandonment of the Transkei never was com· 

plete. Bri~ain wished to ~aintain certain rights 

in the area, but was not prepared for further ex-

penditure; she, therefore, ignored the Territory 

until/ ..•. 
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until forced to see that the Transkeian tribes might 

jeooardise Colonial security. 

In 1865 the Fingoes had been induced to move 

into the empty Kei-Bashee area, although .nany at 

fir st were unwillin~. They were relinquishing 

the protection of the C~pe Government, accorded 

to them since 1835, for an independence which 

might prove disastrous. Within the Colony they 

had been established under the careful location 

system of Calderwood and his associates, as a 

people, strong, prosperous, and self-respecting; 

whereas they had once been regarded as the "dogs 

of the Galekas", and despised by all other tribes .. 

Galekas an& Tembus would, they feared, try to re-

duce them to servitude again, ·particularly as they 

were ~ranted territory which Krell was determined 

to recover. Before leaving the Colony they, there-

fore, asked Wodehouse to allow them a "magistrate 

but no taxes* and certificates of citizehship which 

had been granted to them before"; they agreed that 

Kaffir law would prevail only in eo far as it was 

not repugnant to civilised standards, as in maf­

frarian Territory , (The Ciskei). 

Charles Brown 
lee . S.C. 73. 

Under these conditions, modified, the Fin~oes 

numbering 40,000 settled across the Ke1 in Fingoland. 

Their initial fears were justified, for within four 

years . they showed signs of breaking up into small 

g~oups, slipping back into old barbarisms, and in 

e~ery way laying themselves open ;o the very d1sin-

tegration that precedes servitude. Their old 

chiefs/ ••• 
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chiefs were gone; petty headmen were ambitious and 

unscrupulous: and the best among them admitted 

their inability to form any sort of tribal govern-

ment as they had no bond of union. The Agents 

were ~bviously not effective enough at first. 

Their salvation came with the appointment 

of Captain Blyth. as Agent, in 1870, after the 

withdrawal of Cobbe in 1869. At the same time, 

the Governor of the Cape, Sir Henry Barkly, took 

a vitally important step by granting communal 

Title to the Fingoes in Fingoland, 1871. Their 

boundaries were defined: their land secured, their 

possession guaranteed - in fact, they were once 

more "govern11ent people" . Britain had taken a 

second step across the Kei. -
The Idutywa natives, established in 1857, 

had never been ~ranted title to their Reserve, 

but looked upon themselves in the same light as 

the Fin~oes did. 

/ 
I 

Intervention did not stop here. Elsewhere 

in the Transkeian Territories the Government foUbd 

itself obliged to interfere. Correspondence be-

tween the Governor, Barkly, of the Cape and Keate 

of Natal shows how critically the intervening 

country was regarded. Shepstone actually paid 

a visit to Pondoland to try to end the Pondo-Griqua 

quarrels, and he urged the necessity for a British 

Resident in Griqualand East. The Ayliff-Griffith-

Murray-Grant Commission was appointed to settle 

boundaries : and beyond this, r ecomme nded a sys­

tem of land settlement for promoting agriculture 

and encouragin~ the arts of peace; and they 

40/- quitrent 
1000 acre 
Far'Tls . 

suggested/ .. . . 
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suggested that the area mightbecome a second 

Basu t oland. 

Natal was not willing to undertake the respon­

sibility of an extension in territory, and the ur­

gency of constitutional questions in the Cape led 

Barkly to shelve the ~roblem. But shortly after, 

Orpen was appointed as magistrate among the Xesibe 

tribes, in Griqualand East; and the general opin-. 
ion of the day was that these distmrbances being 

due to lack of Government authority, could be 

stopped only through annexation. 

Nearer the Cape border the same sort of dis-

turbance was manifesting itself. war broke out 

between Krell, the Paramount chief of the Galekas, 

and Gangelizwe, chief of the Tembus, and only the 

intervention of Hargreaves,the Missionary at 

Clarkebury, and the realisation that the British 

Government was watching events, prevented the 

Galekas seizing Tembuland. Gangelizwe, the 

Tembu, took the opportunity to sue for British 

protection, and another Commission had to be ap­

pointed to make a full enquiry (the Judge-Murray­

Grant Commission) , but once peace had been se­

cured Gangelizwe withdrew his request and no 

annexation was made. 

However, by 1872 the abandonment policy of 

1864 was recognised as impossible. Britain was 

pledged by various obligations, by necessity 

and self-interest to re-assert herself in the 

Transkeian areas. But the process was very slow, 

and/ .•• 
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and the understanding of conditions and needs of 

these natives was for a ~aqgtime notoriously 

deficient. 

In the year 1872- the first Secretary for 

Native Affairs was appointed in the person of · 

Charles Brownlee, a man of strong common sense_ 

sound administrative ability and experience. His 

sphere was primarily in the Colony, the native 

areas of Kaffraria_ and Basutoland, in particular, 

and the numerous native ~ocations. along the East-

ern and North Easte~n border: but his connection 

with the Transkeian lands was necessarily important, 

~nd he was .in constant correspondence with the 

Agents and Residents there. He guided, controlled 

and finally systematised their policy; he rendered 

Fingoland and Idutywa practically parts of the 

Colony, lon~ before Annexation Acts were promulgated. 

The position was not the sa~e with the Tembus 

and Galekas. Both were constituted under strong 

native tribal government. Krell was intensely inde­

pendent, and the British Agent, PYrtti had practically 

no influence: negotiations had to be carried on with 

the Government on a Treaty basis. 

Gan~elizwe, the Temb~, once the danger of invasion 

was past, refused to relinquish any of his power, al­

though the .Agent Chalmers (1871- 1873) andllater 

Wright tried to keep him ali~e to the benefits of 

Imperial favour. 

During the formative years between 1870 ~nd 

1817. the Magistrates and Agents, backed by Brownlee, 

evolved a workable system, the strength of which lay 

in/ .•.. 
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in the amou~t of independence left to the individual 

officials. They responded to the needs of the tribes 

with whom they worked, and by regulating the pace of 

chan~e, they reduced the effect of the clash between 

~uropean and Native cultures. Uniformity of adminis-

tration was impossible where tribes variea so greatly. 

Fingoland, including the district later formed 

into the Chief Magistracy of the Transkei, and Tembu-

l2nd, may ~e taken as representative areas in ana­

lysin~ the development of native policy here; the 

former bein~ a specialised and in most respects a 

leadin~ Territory, the latter an area typical of more 

independent tribes brought under British control. 

In 1370, Captain Matthew Blyth became Fingo 

ftgent, and from his appointment dates the rise and 

pro~ress of these natives. He became the most 

powerful man beyond the Kei throu~h his steady sym­

pat~etic guidance and skilful introduction of Euro­

pean improvements; co-operating all the time with 

the Fin~oes themselves. His method was based upon 

certain principles followed in Kaffraria - the gradual 

assumption of auth~rity by Ma~istrates over that of the 

Chiefs, the administrative work being carried on 

by native headmen and native police who were paid 

by the Government, for the Fin~oes paid no taxes. 

Communal land tenure was retained. The country 

itself was remarkably fertile and as the natives 

were industrious and loyal, this was the best 

ground for experimental work in administration. 

Regulations r egarding Kafir Law for these 

Fin~oes had been drawn up in 1867; they were 

based mainly upon the system used by Maelean 

and the Kaffrarian ma~istrates. Both Warner 

Blue Book 
on Fingo 
Exodus. 
July 1867 

and/ .•• 
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and Cohbe who had preceded Blyth had had copies 

of Maclean's Compendium despatched to them with 

govern~ent instructions to follow this, but they 

had no ri~ht to impose any new regulations upon 

the Fingoes: nominally, the chiefs and headmen 

were supreme . They dealt with cases and imposed 

and collected fines . Money from licences i.e. 

timber and trade licences, were generally collected 

by the Resident, but expended in the Territory. 

Whether any law cases were brought before the Resi­

dent depended entirely upon the relative influence 

of Resident and Chief. Here lay the key to Blyth's 

power. The Fingoes had no strong tribal organ!-

sation and 1n ~lace of a Ohief, numbers of petty 

Headmen. In consequence, Blyth came to be regard-

ed as protector, friend and chief of the Fingoes. 

He was too wise to assume dictatorship. With re-

gard to laws and regulations issued by the Secre­

tary of Native Affairs from time to time, BlJth 

stated "I call a meeting of the Fingoland Headmen 

and lay the matter before them. The whole ques-

tion is discussed and becomes law by the voice of 

the people" 

It was exactly the method of the chief and 

his Amapakati or counci llors in the best regulated 

tribes, where the chief, far from being an auto-

Letters from 
Blyth. 
Feb. 1873. 

crat, was the guardian of the laws which were joint ­

ly made by tribesmen, headmen, and chief. 

The administration of justice at this early 

date was simple:- the Headmen heard all cases 

in/ ..• 
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in the first instance, but appeals could be made 

t othe Agent. In arrests the Imisila (legal mea-) 

senger) sent from the Agent's office co-operated 

with the Imisila of the location in effecting the 

arrest or extracting the fine from the erring party, 

and if there was resistance the mes senger had the 

ri~ht to call a meeting of Chiefs and Headmen t~ 

help enforce the decision. 

With regard to cattle thefts, the native sys­

tem of collective responsibility was recognised,and 

native law in other criminal cases remained, although 

t he Agent used his influence in eradicating the worst 

features of this, viz. decreasing influence of witch­

doctors. 

Blyth believed the ab sence of crime to be due 

to this system "as the Fingoes feel they have a 

certain voice in the ~overnment of their country 

and are always willinS?; to support me!' 

As Blyth and the other Agents recognised 

very soon, administration in the native areas had 

two aspects (a) political and administrative, (b) the 

introduction of civilisation. The success . of the 

former was largely dependent upon the latter which 

involved a change in their entire social structure. 

Native society was characterised by tribal or c om­

munal land tenure which maintained a conservative 

political system and was a check to individual ef-

fort and, therefore, progress. According to Euro-

pean views tribal land tenure had to be destroyed. 

In achieving this, not only the power of the chiefs 

would be broken, the tribes disintegrate, the indi­

vidual emer~e, but witchcraft and superstition, the 

main hindrance to progress would disappear with other 

Letters of 
Blyth. 
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tribal customs. Without communal lands, and no 

restriction upon the individual, intensive agricul­

tural farming would take the place of stock farming, 
would bo 

the economic situation, easea, chances of stock 

thefts and plundering wars minimised. To destroy 

com~unal tenure was, of course, to break the founda-

tions of chieftainship, for the tribal lands were 

held in trust by the chief for his people, and once 

the chiefs relinquished their hold over land they 

became mere agents of the government. The extreme 

difficulty of introducing such far reaching social 

changes called for the highest type of understand­

ing and the most tactful dealing on the part of the 

magistrate. It was unfortunate that the Government 

could not always appreciate the difficulties of the 

officers in the Territories. 

The 1mport ~nce of raising the natives to a 

higher standard of civilisation not only for adminis­

trative purposes, but ln order to promote their own 

welfare, was first realised by the missionaries. 

Butterworth had been founded as early as 1828, and 

by the 1870's there were a great number of miss~ons 

and branch mission stations - wesleyan, Presbyterian, 

and Anglican,-throu~hout the Territories; Clarke­

bury under Hargreaves was the most outstanding. 

Converts, however, were comparatively few in num-

b er for Christianity was not understood, and the 

type of education which the mission schools offered 

was not alway s fitted for the natives . sometimes, 

too, the missionaries were foolish in condemning or 

misinte rpreting long- standing native customs, such 

as LobQla and Polygamy •. In spite of this the pio-

neerin~ work of these missionaries, their courage 

and/ ••• 
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and their high idealism cannot ~e over-estimated. 

They prepared the way for the magistrate in intro­

ducing western ideas: in breaking down witchcraft, 

in curbing the tyranny of the petty chiefs over their 

subjects: in directing the attention of the natives 

towards peaceful land pursuits instead of war. 

Both missionary and magistrate realised that v/ 

the main obstacles to civilisation were the power 

of the chiefs and the tribal land and social sys­

tem. These features were not so pronounced among 

the Fingoes as amongst most Transkeian tribes. 

After three generations of contact with the Colony, 

the people were not so tenacious ~f their own cus-

toms; their witc~-doctors were not so powerful; 

the~r headmen created no strong tribal sense. Blyth 

with the concurrence of the headmen was able to 

limit the once socially important Intonjane ceremonies, 

connected with circumcision~ and the Abaqueta customs, 

both of whi~h encouraged degrading habits; the rite 

of circumcision itself was not interfered with. He 

also laid down rules for the customary beer gather-

ings which were the chief ground for promoting 

social barbarisms and faction fighting. 

. working gradually to encourage agricultural 

interests and to prepare the way for a new land 

system, Blyth pr~posed that an Agricultural Show 

should be held on the precedent of the Peddie Shows 

held by the Colonial Fingoes. Prizes were to be 

given for the best exhibits. He was able to rouse 

the interest of the Governor of the Cape, who not 

only consented to be named President but granted 

from Government funds twenty-five pounds towards 

expenses. It proved a success, with an attendance 

of/ ..• 
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of 3,000 natives, and a creditable balance of £24. 7 . o 

after the prizes had been purchased. The Governor 

was enthusiastic and promised to double the money 

contribution the following year. The sh,ows be-

ca~e a feature of the district and drew Tembus 

and Galekas, including even the chief Krell to 

participate. 

~nlike most of the natives, the Fingoes rea­

lised the value of money; due partly to their 

residence in the Colony, partly to a natural shrewd-

nes s they possessed. There was no evidence of 

poverty in F1ngoland. The new roads had been con­

structed at the cost of t6oo "raised by subscrip-

tiona from the Fingoes themselves"; and their 

wealth was manifested in other ways likewise - their 

a~ricultural implements and their flourishing trade 

with the other natives . The rapidity of the.ir ad -

va nce roused the interest of educationists in the 

Colony . Doctor Stewart had established Lovedale 

with marked success, and in JulJ 1873, he paid a 

visit to Nqamakwe, and proposed that the Fingoes 

should raise a thousand pounds which he was pre­

pared to double, to provide for an industrial 

school in Flngoland, to be a branch of Lovedale, 

the Colonial Native School. He met with a willln~ 

response and an offer of the required sum in three 

months time. Each man would be asked to give five 

shillin~s, and a committee of seventeen headmen, the 

missionary, and the magistrate were appointed as 

trustees. Actually, the collection of funds went 

on for some years, and it is important to notice 

Letters 
from 
Blyth. 
Mch. 18T3 

Blue Book 
1876 

Blyth's 
report. 
1872 

that/ ••• 



... 23 -

that the committee administering the funds was 

vhiefly made up of natives. The whole proved a 

great success. 

It was unfortunate that Brownlee should 

choose this moment for imposing the Hut Tax upon 

the Fln~oes and the Idutywa natives. "The Gov-

ernment thinks that the time has come when the 

Fingoes should no longer be satisfied to regard 

themselves as British subjects in name only; they 

should henceforth contribute their fair share to 

the government of the Colony." This led to a 

protest from Blyth. and a deputation of Fingoes 

to meet the ~overnment representative, Molteno, 

N.A. 
Letters 840 . 

at Kingwilliamstown. with a request that the Gov­

ernment Hut Tax be postponed until July 1874, in ~ 

view of the Fingo contributions towards Dr. Stew-

art' s school. This was granted. 

Blyth made a spirited effort to get Br@wnlee 

to agree that the mo~ey raised should be reserved 

for expenditure in the Transkei, but although Mol­

teno had given them this hope, Brownlee had to re-

fuse. "I have no doubt that the Government in-

tends spending the revenue on t _he Terri tory, 

but it cannot formally agree or pledge itself 

to expenditure therein: the day will come 

when Fingoland will be part of the Colony, and 

the money raised will have to go into the general 

Treasury, ju at a s t -lie K1ns williamst own money goes 

into the Treasury ...• It was expe~ted of the Fin­

goes utterly and unconditionally to pay the Tax". 

This tax was the common 10/- p.a. Hut Tax, 

paid in Basut oland and in the Locations- of the 

Colony. The same was demanded from the Idutywa 

natives, then under cumming as Superintendent, and 

Letter. 
Book 841 
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from the Tsolo tribes in East Griqualand where 

Orpen had been appointed ~agistrate. 

Fin~oland was accorded considerable pub­

licity by reason of the rising Industrial School, 

its mission station at Butterworth, and its obvious ~ 

prosperity. Blyth's ability was recognised in 

the papers of the day, if not by the Government 

Treasurer who continue~ to pay him a lesser salary 

than either Wright (with Gangelizwe) or Ayliff 

(with Krell). 

The Territory was looked upon with gratifi• 

cation. not only because "it ensured a satisfac• 

tory policy under the auspices of the government, 

for the civilisation of the natives, and, therefore, 

for peace u~on the Frontier, but because it did not 

call upon the purse of the thrifty colonist". It 

proved that without financial help, the native with 

guidance could advance to a satisfactory civilised 

level. Economist and philanthropist were satisfied. 

The Select Committee report of 1873 elucidated 

the position 1n the Transkei and brought that area 

to the notice of the House. In the same year a 

resolution was passed "that a Blue Book on Native 

/ 

Argus. 
Jan. 1874 

V' 

Affairs be placed on the table each Session." ./ 

The first Blue Book was pu~lished in 1874, 

contain1n~ reports from the Transkei Agents, as 

well as from Location Superintendents and Magistrates 

in the Colony. It wa s only a matter of time before 

Fingoland and Idutywa and Griqualand East were legally 

made parts of t he Colony. In August 1874, at the very 

end/ ..• 
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end of the Session, Mr. Sprigg demanded the Blue 

Book which had been prepared but not placed before 

the House "to get information of the feelings of 

the chiefs about Annexation which was ultimately 

to be assumed, for" he added, "nothing could be 

done 'Ptthout the chiefs' consent". It was known 

that Grinualand East under Orpen would come under 

the Govern~ent, but Annexation of the rest was only 

foreshadowed". The Colonial Secretary stated "that 

the time was not ripe for it", and unfortunately 

the Blue Book appeared only the day before the Assem­

bly rose, too late for any criticism, constructive 

or otherwise, and too late to evoke any interest 

in the question. It had to be shelved until the 

next year. 

In 1875 a Resolution was passed in both 

Houses, recom~ending the Annexation of Fingoland 

and !dutywa to the Ca~e. The Colony was begin-

ntn~ to accept its responsibilities. The Resolu-

tion made practically no difference in Fingoland. 

"I interpreted 1 t", said Blyth, "as a formal pro-

ceeding that they were always to be British sub-

jects, and their interests were safe in the hands 

of the British Govern'lle nt. " 

Brownlee wrongly stated that "tl-)e Fingoes 

had applied to be annexed and paid their Hut Tax 

in advance to secure this object" - an unnecessary 

misinterpretation, if intentional, as the Fingoes 

had never regarded themselves other than as British 

Sept. 4th 
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subjects. However, it was four years before 

the Annexation Act passed in 1877, ca~e into 

force with the ~overnor's oromulgations of 

1879. 

The Hut Tax was paid from July 1876 on-

wards, 1~to the Government Tr easury, and there­

after an exact record had to be kept of all 

revenue from Fingoland, and similarly from 

Letters Patent 
1876 . 
Act, 1877 
Gov. Proc. 
1879 

Idutywa, with no expenditu ~e other than that au-

thorised by the Governuent. Apart from the Hut 

March 6th. 
Letter 
Book 841. 

~ax, there was money derived from the fines: 

from this were paid the headmen and messengers, 

and a nuarterly return for warded to the Head 

Offtce (in accordance with the letter of the Sec-

retary for Native Affairs - 224, April lOth 1875); 

while all licence money, including sawyers' lieences 

(£1.5.0 per saw per quarter minus 10% discount f~r 

headmen) which had been pa id to the Fingoes since 

1865, also went into the Treasury. 

The expenditure was considerable. The Fingo 

Agent drew £500 per annum, raised to £600 in 1875: 

the Clerk drew £195; the Native Police £12 each 

ner annum, and the Native Postmen the same, while 

the heanmen of the district £260 among them. Other 

calls upon funds were numerous, but Fingoland by 

1875 was more than covering its expenses. 

Blyth wrote that there was no complaint re­

garding the Government decision over taxation and 

expenniture, but he asserted emphatically the needs 

of the districts - education - offic e s and prison -

hospital - r~ads and bridge s . He a lso demanded a 

re-organisation of the police to do away with the 

Imisila system by which the messengers were paid 

out of t he fines they collected, the remainder 

/ 
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~oing to the chief or head~en as rewards - a system 

too easily open to abuse. 

Blyth's plea for educational funds was not 

made without a knowled~e that they were needed. 

Owing to the work of the missionaries, there were 

over 2000 pupils in the 46 schools of Fingoland, 

run b? EL:lropean and !!lore often by native teachers . 

In the following year Docter Dale granted Govern-

~ent suDport to these schools; but the greatest 

need was still the Industrial school, 1n the pro-

cess of construction. In 1875 Dr. Stewart returned 

from a visit to Scotland with £1,500· to add to the 

money raised by the Fingoes for the future Blythewood .. ,/ Press 
Report. 'l5 

With the Annexation proposals and the pupl1ci~y 

given to Tnanskeian activities, claims began t~be 
made in the Colony upon the labour resources of 

Finf(oland, but there was little induce~ent f ·or 

these natives to leave their own country, and 

until the drou~ht of 1874 there was not any great ~ 

contact between the Colony and the Territories. 

-qefore the end of that year, however, over a· 

thousand passes had been issued, and in January 

187~, Charles Levey (Clerk and Assistant to Blyth) 

was de s igna.ted D.abour Agent in Fingoland. The 

Government began to call for men for the East 

N.A. Letter 
Book, 841. 

London Railway works - thus, the thin edge of the v 

recruiting wedge was applied . Although the re• 

ports of these Fingoes about the work in the Colo­

ny were satisfactory and althou~h they brought 

back annually "upward of £30.000 to enrich the 

· Territory" the whole system was fraught with 

evil. They returned with their earnings in 

the/ . . • 
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the form of guns which the Government permitted 

them to retain, and which they sold at a profit 

to the Galekas. In addition, there began a trade 

in llauor, and a demand for it that led to an elabo-

rate system of illicit liquor dealing on the part 

Of the traders in the Transkei. These traders 

were by now numerous; the Fingoes provided a 

~ood market; Brownlee quoted the figure of 

£180.000 for the purchase of imports, and 

pointed to the Fin~oland revenue with its sat­

is factory credit balance. 

In the meantime, Blyth was pushing his 

scheme of agriculture in place of pastural farm­

·tng, which was to effect a chan7e in society with 

a chan,c:z:e · in land tenure. "No more crops will be 

sown", he wrote, "until the land is enclosed'' . 

To e~coura~e this I would recommend, where a quan-

t1ty of land is cultivated and a house built, that 

an occupation ticket be granted by the Government. 

This would give an increased security, and prevent 

headmen interferin~ with those of the peopl e who 

desired to be industrious and to advance in civi-

liaation". But Blyth found that where an 'occu-

pation ticket' would be accepted, any attempt to 

sweep away , general ly, the communal tenure system 

would not be tolerated. In the same way, many 

traditlonaYcuatoms, good and evil, were carried 

on by the mass of the people in spite of resolu-

tiona of the headmen and government circulars. The 

outward signs of civilisation did not yet indicate 

a very dee p change. 

Blue Book. 
1876-
R .£4376 .16 .6 . 
E.£4175.17.6 
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T~e Idutywa natives did not show the same 

interest in Eur9pean methods as the Firigoes. 

This was chiefly due to the mixed character of 

the group collected there, which included remnants 

of Te~bus,Dlambes, Galekas and Fingoes. They were 

more pri ""it1ve as they had been longer dissociated 

f 11 I<lutvwa nese.r.Y~ ) rom the Colony, ~esta~llshed 1~?7 and their peace 

and security continually being destroyed by the 

Galekas in the south and the Tembus in the north 

who were long-standing enemies. They drew the 

Idutywa natives into their disputes. Stolen 

cattle were driven into the Reserves by both par­

ties, although Cu~ming, the Superintendent, vindi­

cated his natives of having anything to do with 

the actual thefts. Their land would have long 

since fallen to one or other of these poweful 

tribes, if it had not been for Government pro-

tection. This the Idutywa chiefs knew, but they 

none the less resented the steady encroachment of 

the Agent upon their own power,. for their people 

were beginning to turn to the Agent as the chief 

authority. It ';•as frequent a,y stated that "the 

, people were proud to pay the Hut Tax, as it made 

them less dependent on the chiefs," and Cumming 

wrote that "it was well known that the natives 

are saved ~rom oppression of their chiefs by having 

cases broup:ht befoee the Government Office." tt 

was t~e difficult function of the Agent to main­

tain a balance between the old and the new authority. 

In Idutywa trouble with the Tembus almost led 

to war in 1875. Menziwa, a Fingo chief on the 

Letter to 
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Tembu border, fled into Idutywa from the savage ~ 

Gangelizwe (Tembu chief), and only the Frontier 

Police under Co~~ander Bow~er prevented war; it 

was lesson enou~h to the Tembus that British pro­

tection of Idutywa was substantial. 

These Tembu tribes for~ the second great 

group to be considered in connection with the early 

advance of European authority across the Kei. They 

were quite distinct from the Fingoes, both in social 

organisation and character. Three divisions may 

be dealt with: the TEMBUS IN TEMBULAND PROPER; the 

EMIGRANT TEMBUS ON THE INDWE borderi~g on the Colo­

ny; and the COLONIAL TEMBUS OR TkViBOOKIES actually 

in the Colony, but practica lly uncontrolled. 

The Tembus in Tembuland proper recognised 

Gangelizwe as paramount chief. Their own laws 

and customs, including witchcraft, were in full 

force, and although the wesleyans had already made 

Clarkebury fa~ous, and the Moravians had also set 

up missions, very few Tembus had broken away from 

the tribal organisation. The chronic state of war-

fare on the Pondo border, and the antagonism towards 

t~e Galekas and Idutywa natives, helped to keep the 

Tembus uncivilised. The Agent with Gangelizwe was 

Mr. w. Wrip;ht, who was ealled upon constantly to 

serve as a mediator between Gangelizwe and his 

enemies . Gangelizwe's barbaric habits, particu-

larly his treatment of the Galeka women (Krell's 

dau~hter and his niece) led to war with the Galekas 

Blue Book on 
Nat. Affair s 
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and British interference. Krell referred the matter 
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to the Government. and a settlement was arrived 

at. The intervention of Britain twice within 

the period of three years made it seem expedient 

to Gangelizwe to make some alliance with the Gov­

ernment. He had offered his country to Britain 

in 1R72 and then withdrew the offer. and then in 

1875 he again sued for British protection. But 

he had no real intention of relinquishing his own 

author,1 t y . He only wished for "an understanding", 

because he did not intend to find the Government 

interfering again at the request of Krell his 

enemy. 

A general ~eeting of Tembu Chiefs took place 

at Clarkebury in October 1875 . The only important 

Chief not there was Dalasile. He was the most pow-

erful rival of Gangelizwe in Tembuland. and although 

~e was persuaded to concur with the Clarkebury agree­

ment later he obviously did not mean to re~ain a 

British subject, and he refused to touch the sala-

ry that the Govern~ent offered him as an allied 

Chief. Hence, the agreement arrived at at Clarke­

bury was incomplete. The Te~bus proposed that 

Gan~elizwe and his subordinate chiefs should recog­

nise British authority, accept annual salaries and 

admit ~uropean ma gistrates to reside with them . 

The Y,issionary Hargreaves, the Agent Wright, and 

Com~ander Bowker were the British representatives. 

They refused to recognise the paramountcy of Gange-

11zwe in view of the trouble he had caused. He 

was deposed but he was granted £200 annually, 

while the other chiefs received lesser·amounts. 

The/ .•• 
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The boundaries of Tembuland were fixed, and the 

chiefs were to rule over the people as before, 

except in judging certain specific crimes, which 

were to be subject to an appeal to the magistrates. 

Such crimes included murder and serious assault; 

inter-tribal thefts were dealt with according to 

native custom, communal responsibility being recog-

n ised. Pay~ent of a Hut Tax in 1878 was agreed 

to, and a promise was ~ade that witchcraft would 

be suppressed. 

A special commission was appointed in 1876 to 

enauire into condit~ons in Tembuland. This was un- -
/~ 

dertaken bv Mr. Probe.rt. On his recommendation 

with very sl1~ht modifications, the country was 

divided into four magistracies, IDnjanyana, Engco-

bo, Umtata and Mquand~li. The following appoint-

mente were ~ade: Mr. Wright at Emjany ana became 

chief ma~istrate of Tembuland, Mr. W.E. Stanford 

was stationed at Engcobo with Dalasile's people; 

Major J.F. Boyes at Umtata; and the Rev. J.H. Scott 

at Mr~uand"tli. They ruled in the same way as Cap-

tain Blyth among the Fingoes; they administered 

native law in so far as it was not repugnant to EUro-

pean standards; they dealt with cases only if the 

natives chose to bring them to the court instead of 

t o the Chief . They collected rents from certain 

farmers in the area, and any other money, such as 

t~at derived from licences which had previously 

gone to Gangelizwe . Thus the Government was grad-

ual ly usurping the le gal and ad~ inistrative authority 

of/·--
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of the Chief. 

The power of Gangelizwe, although "deposed" 

was by no means destroyed. The British had under­

estimated hi s lnfluence,and before the end of the 

year 1876 he had to be re-instated as head of the 

tribe. He became thereafter a most valuable ally 

of the Government although his loyalty bore the 

stamp of shrewd self-interest. 

The Emigrant Tembus are to be considered sepa­

rately . Although Gan~elizwe claimed over-lordship 

a~ong them, this was not recognised by the Government 

who treated them as under ind~pendent chiefs. There 

were four such chiefs, Darala, Matanzime, Gecelo, and 

Stokwe, all of them had come from the Tambookie loca­

tion in 1g65 on the Government's proposal that the ~ 
u,..,per oart of Krell's lands should be granted to the 

Tambookies in exchange for Colonial location. The 

scheme of exchange broke down as only a limited num-

ber of Tamhookies moved. However, the Government 

divided t~e country among them, paid them yearly 

salaries, and stationed Mr. ~.J. warner as Diplo· 

matic Agent at Southeyville. They paid no taxes 

and they had full rights over their people, collect­

ed licences and fines without interference. Neither 

Gecelo nor Stokwe were of Tembu descent , but the 

other two were related to Gangelizwe; quarrels were 

frequent, and warner had to interfere to keep the 

peace, althou~h he was instructed that he had no 

authority other than that of an a~ent. In 1872 

a ComT.ission was appointed to settle boundaries -

/ 

j n so far did the Government extend its interest 
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across the Kei in this district, exactly as it was 

doing in the more southern Transkelan terrltOTY · 

In 1873 warner was succeeded by Mr. w. Fy nn, 

who was replaced in 1875 by Charles Levey, but the 

powers of these Agents were not increased although 

by this date the "lands of Stokwe and Gecelo 11 were 

mentioned in Parliament as possible spheres of 

annexation with Gr1qualand ~ast. 

In October 1874 Brownlee warned these chiefs 

t~at should their inter-tribal quarrels not cease 

their land would be confiscated; three years 

later he threatened to reduce the salary of stokwe 

from £50 to £24 per annum. These threats made very 

little difference. It was clear that the tribes re-

sented interference of any kind on the part of the 

Government . They felt that gradually they would 

lose all, and there was increasing antagonism shown 

towards the British Resident; Fynn fell foul of 

Matanzima who accused him of admitting F1ngoes tn­

to the country and allowing traders to set up sta-

tiona there. The relative rights of Chief and 

Magistrate in the alienation of land had never 

been clearly defined. But in 1876 Brownlee stated 

"that the Emigrant Tembu Chiefs had no power to alien-

ate land to Europeans or to natives; and Europeans 

were not to be permitted to settle in the country 

which was intend.ed as location for Emigrant Tembus 

only. 

Levey proved to be the most able of the Emi-

Votes e.nd 
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grant Tembu Agents . His work was outstanding dur~ / 
Bl ue Book: 

i~ the years 1876 and 1877. By his own influence 

he ~radually won the native tribe smen to his side , 
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and an increasing number of appeal cases were brought 

to his office, "and these showed little justice in 

the natives' own judgment." 

The chiefs resented this fiercely. They at-

Blue Book 
77. 

tempted to prevent appeals being made, on ev,ery and ../ 

any occasion . Lack of combined action among the 

four Chiefs alone prevented rebellion - but it would 

have been a Chief's not a people's rebellion. 

Under Levey, agriculture improved rapidly and 

trade was promoted. Forty trading stations existed, 

and prosperity was such that in 1876 the natives could 

~1ve £700 towards the buildin~ of the Kei Bridge. ~ 

On December 22nd and 23rd 1876 another step was 

taKen towards social progress. The native farmers 

met at Cofinva~a "to form an Association to mee t an-

nually the object being the improvement of 

A~riculture and of Native Houses". The influence 

of the Fin~oes is evident. The ~embers of the 

Association were to inform the Agent of improvements 

each time a meeting was held and certificates of 

improvement were to be issued. Darala proposed 

t"'lat the name of the society should be "Emigrant 

Tambookie Society for Promoting Civilisation". The 

Tembu Agent was President; there were to be three 

honorary members and six natives of the district to 

form a com11tttee. Membership was ·confined"to 

those with sauare houses". but there was no d.e-

nominational bias. 

The Society proved a success. Its important 

features were (a) an indication of a desire for 

aPTiculture rather than for pastural farming; (b) the 
../ 

individual effort and initiative shown; (c) the fact 

that it was organised and partly run by the native 

themselves. 
In/ • . .• 



- 36 -

In 1877 we find the Transkeian Territories 

under considera~1on, in a transition stage. Brit-

ish authority had .been asserted in Tembuland, in 

Fin~oland and in Idutywa and Emigrant Tembuland. 

Not one of these areas was fully annexed to the 

Colony, but they were controlled by Agents or 

Magistrates responsible to the Secretary for 

Native Affairs, and ultimately to Parliament, under 

native law, uncodified, and ·v.arying according to 

the ability and knowledge of the magistrates them-

selves; Fingoland and Idutywa paid taxes, the 

others were free of taxes, the Chiefs being subsi-

dised in all cases from the funds of the Colony. 

How did the Colonial GovernT.ent view these 

areas? Clearly some definite direction would have 

to be ~iven to policy here; and some legal assertion 

of responsibility should precede this. u·nfortunate-

ly t~e question of Federation during the years !875 

and 1877 prevented full attention being paid to 

Native Affairs. But in the discussion that ensued 

the native tribes beyond the Kei were referred ~o 

repeatedly , and the question asked whether the 

Cape was ready to assume control there - and what 

type of control. 

In the colony itself there existed at 

this date heavily populated native areas, par­

ticularly in the Ciskei, and a series of locations 

on the Colonial side of the Kei and Indwe. In all 

Press Reports 
75. 
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these, Colonial Law was theoretically recognised,as 

the Ca~e insisted upon no legal differentiation be­

tween white and black. In practice native law was 

largely f)ollowed, because it was patently foolish to 

introduce th~ full flourish of Roman Dutch Law into 

a tribally constituted pri~itive society, such as 

existed in several of the Colonial native areas. 

There was the possibility of having cases reversed 

should an appeal be made to a European court in the 

Colony, but most magistrates took this risk rather 

than over-rule native custom. Some of the locations 

were in a state of extreme ne~lect; in a few there 

we~e n~t even European Superintendents; this was re­

vealed in Parliament when a resolution came forward ~ 
in June 1375, that regulations for these locations 

should be framed regarding municipal matters, and 

native customs. 

The type of nat 1 ve c om:nuni ty found moat workable 

in the Colony was that instituted among the Fingoes 

in 1g4g by Calderwood and Dugmore: European magis-

trates worked in conjunction with white superintendents 

and native headmen; communities were divided into 

villages of about twenty families,each paying an annual 

10/- quitrent to the Government, and having the right to 

apply for title to their lands if they were willing to give 

up co~munal system. Stringent pass laws were enforced, 

and heathen rites were discountenanced. Headmen 

helped the ma~istrate in trying cases and in collect-

1n~ taxes-: The fact that the locations were self-

supper t 1ng/ .••. 
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supuorting ~ained them the favour of the Govern-

ment: but prosperity brou~ht an alarmingly rapid 

growth of population, and the locations became too 

small. Unless the locations were properly con-

trolled. overcrowdin~ took place with disastrous 

results / 

One of the Colonial areas will be considered in 

detail because it illustrates the gradual strengthen-

ing of control, and proved an experimental ground for 

policy later pursued in the Transkei and Tembuland, 

with which it had very close connections. This 

was the area of Glen Grey. 

Le~ally, ~len Grey lay within the Colonial 

boundaries. It had been founded after the war of 

1951 - 185? when Queenstown itself was established. 

Mapassa the Chief of the Tahatlhu portion of the Tam­

bookie or Tembu tribe forfeited the lands he had poe-

sessed here, as ~e had joined Krell and Macomo during 

the war . Although a part was taken for the European 

township of Queenstown, some of the land was set aside 

for loyal Tambookies - that which la! between the sub­

sequently formed fiscal divisions of Queenstown, Dor­

drecht and Wodehouse, and bounded by the river Indwe. 

The Colony had been indirectly advanced to this river 

by the declaration that these Ta~bookies were British 

subjects uuon British soil (Proc. 22nd Nov. 1852). 

At the same time smaller locations were set aside for 

Fin~oes at Oxkraal and Kamastone, and for Gaikas at 

Cathcart. But tribal tenure, and native laws and 
/ 
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customs, ~ade the whole virtually native territory. B+ue Book 

J C. warner was made Government Agent in the Tam-

bookie location, but his powers were only advisory -

precisely those of the A~ents in the Transkei, later. 

After the cattle killing of 1857, when the extra-

Colonial natives were driven beyond the Bashee, the 

Ta~hookie location was isolated. 

The Cape Mounted Rifles were maintained on the 

Frontier at Imperial expense, but the Colonial Office 

intended withdrawing the Defence grant, and for this 

reason, the Govern~ent tried to strengthen the EUro-

pean element on the Border. They planned to throw 

open the Tambookie location lands for European settle­

ment and to grant the Tembus (Tambookies), in return, 

land in the vacant Kei-Bashee area, one~ owned by the 

' 8 5 .T87. 

Galekas. The Gaikas of Cathcart refused an offer here, 

as they knew that Krell intended resatning the ll.and if 

he could. But some of the Tambooldes were willing; 

they entered upon a long discussion with regard to 

the land concerned; they demanded Xalanga, St. Mark's, 

most of Tsomo; and only after some dispute they re­

ceived the greater portion of their claims . The 

jealousy existing between Matanzlma {a younger 

brother of Gangelizwe) and the chieftainess Nonesi 

( 12:reat wife of vu san1) had already caused a sharp di­

vision in the Colonial l Jcation. warner saw that if one 

moved the other would not. Nonesi, a professed friend of 

the Govern~ent, desired to remain in the Colony, and 

arrange~ents were ~ade for her to do so. Contrary 

to expectation, her followers were very numerous, 

and/ ... 
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and Matanzima. who had negotiated for the trans-Indwe 

lands, drew only about half the members of the loca-

tion with him. Nonesi'e adherents had no intention 

of transferring their allegiance -to Matanzima, al­

thou~h the Government did its utmost to induce them 

to move. The officials would have cleared the coun-

try by force. but for positive instructions from the 

Imperial Government that this would not be countenanced. 

warner had to report in 1865 that the plan had 

failed. The Tembus(or Tambookies) not only gatned 

vacant land in the Kei-Bashee area, but maintained 

their possession of the old location, in the former 

case under Matanz!ma, in the latter under Nonesi . 

The colonial location was de jure crown land, 

The people on it were regarded by the Colonists as 

squatters; the Government had no intention of fos-

tering a native societ.y here, and the salaries of / 

Headmen were withheld: it was announced that none 

but colonial law wruld be recognised west of the 

Indwe, and Nonesi and her followers were to come 

under this. 

In 1868 the Government began to give out land 

on individual tenure. thus practically demonstrating 

that no tribal ri~ht to it was recognised. Fifteen 

farms in all were alienated, varying from 835 to 

2370 morgen - one or two being granted to Europeans, 

includin~ one for warner, the rest to natives of an 

advanced type. The farms encroached on Nonesirs land. v/ 

Nones! and her followers had been left without 

interference for some years; native law was in full 

fore e. Numbers of natives had moved into the loca-

tion wit~out restriction, and the petty chiefs wel-

corned them as additions to their strength. How to 

introduce law and order wit\put force and to recover 
the/ 
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the colonial land was a question for the ~overnment. 

From a political and administrative point of 

view these Glen Grey natives presented exactly the 

same problem as the Transkei after Annexation. It 

was c omplicated, however, by the grasping claims made 

by ~uropean farmers for the fertile Glen Grey valley. 

Tl!ey tried to persuade the Government to adopt a poll-

cy of excluding the natives altogether. The struggle 

shows that the Government was firm in retaining the 

lands for the ~atives. 

In 1870 the confusion regarding land claims, 

both European and Native, consequent .u pon lack of 

~overnment control, resulted in the Commission of 

that year, consisting of E.N. Judge, James Ayliff 

and the surveyor, Southey, with the object of 

"bri naing the native more immediately under the ad­

ministration of colonial law". 

The Commission found that four tribal divisions 

could be distinFutshed in the location, and that num-

bers were increasing very rapidly. They stated there 

were as many now as before the emi~ration five years 
. 

ago. There was no hope of controlling them unless 

they were efficiently supervised by Europeans. 

They advised that the location be divided. Half 

was to be joined to Dordrecht, half to Queenstown. 

great block of European farms would be demarcated in 

A 

order to divide these two sections. The native lands 

were to be marked out into distinct blocks of 12-16000 

morgen each, and eactl district into communal farms of 

2000 mor~en. A headman was to supervise each farm and 

a senior headman each block, all responsible to the magistrate. 

The plan wa~)9' be carried out slowly, and the European 

farms/ ••• 
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farms in the dividing section were to be gradually 

acnulred by the substitution of kraals't:,here, for 

kraals in one or other of the native divisions. 

There was nothinp: to prevent the ultimate exclusion 

of all natlve_s by refusing to renew their claims 

on any particular farm. 

But in spite of this, or perhaps because of 

it' the Government adopted the recommendations and 

the Surveyor began the demarcation. 

Iri 1871 the division of Wodehouse was created 

9th Sept. 
1870 

with a ma~istracy at Dordrecht, . under which one ~alf 

of the Tambookie location fell. In 1875 the survey 

was completed of the 38,014 morgen: 22,253 went to 

individuals, 15,761 to block communal farms as aug-

gested. The Q.ueenstown or Glen Grey division con-

tained 20,000 inhabitants, divided into 104 farms 

Of between 1200 and 2000 morgen each. Eleven of 

these were p:ranted to Chiefs and the rest were put 

under Headmen appointed by, and responsible to, the 

Magistrate under Colonial law. 

The Queenstown magistrate, Mr. Judge, asked 

for a clerk for these locations, to keep him in 

touch with them, intending that this clerk should 

be supervise~ over the Fingo as well as the Tam-

bookie locations. In December 1874, Brownlee re-

commended that Jeffreys who had long been field-

cornet at Kamastone should be appoint ed superinten-

dent over the Oxkraal and Kamastone locations. This 

was ratified shortly afterwards. It was the outcome 

of the urgent l etters of the magistrate, Judge, who 

wrote of the disgraceful state of neglect into which 

all the locations had fa llen, with the hut tax un-

Report of 
1874. 

(Judge ~o! 
Queenstown} 

paid, and the Fingo Headmen drawing government 

salaries/ •.. 



salaries, which had not been withheld in the F1ngo 

locations, but fulfilling none of their functions. 

"It is impossible to govern the native only through 

the native . The ma~istrate's court is open to them 1 

but most natives do not use it. Clerks must be ap-

pointed, and a set of rulesmua.t be set up for them", 

he said. "We have succeeded in partially destroy-

ing the power of the Chiefs, and it is now our 

bounden duty to su nply their place and to · lead them 

to a hil2:her state of civilisation." It was east-

ly seen, however 1 that one Superintendent for all 

three locations was inadequate. Glen C'rey r equired. s:p~cial 
su:pervlslon. 

There was constant intercourse between the 

Tembu ~ueenstown location and the Emi~rant Tembus, 

where W.R D. Fynn was stationed as A~ent (after Mr. 

Warner's ret.Lring to the mission field) 1 to be re-

Placed by Levey in 1876. On one side of the Indwe 

there 'P.as, thus 1 an Agent with advisory powers sta­

tioned a~onF tribal natives -whose laws and customs 

remained untouched; on the other side of the river 

lay the colonial Tamboo~ie~ and FiQsoes under colm­

nial law which fell away to native law, owing to 

nep:lect. And althou~h European control thus meant 

nothin~, it was difficult to persuade the Tambookies 

that the Govern~ent could not legally interfere with 

the~, while the related tribes beyond the Indwe were 

free from this. 

In 1875 ~r . Stanford was appointed as clerk in 

charae of the Ta~bookie location, a zealous overseer 

but wi th his work far too extended . The Magistrat e 

at Quee nstown held court for the natives once a 

~onth, as in the Wodehouse division , but they rarely 

a ttended/ ... 
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attended. 

In spite of warner's advice that the whole loca­

tion should be under one man, stanford only super­

vised tbe Queenstown division, and .. ano.ttrer was appoint­

ed for the Dordrecht division. 

The appointment of head~en over each farm in 

Glen Grey broke the power of the petty hereditary 

Chiefs. "These headmen won't brook interference 

from the chlefs, and as they hold their authority 

from us, they are loyal." 

In 1875 the revenue from hut tax and licence 

money amounted to £2,500, and one or two missions 

and schools indicated a slight advance, but the 

whole location was extremely backward compared with 

that of the Fin~oes who showed wool return for over 

£5,000 (Dec. 1875) and who were demanding individual title 

to their farms to put an end to the land disputes. 

It was unfortunate that the Queenstown magis­

trate had no personal influence over the Glen Grey 

natives. superintendents and Headmen had most of 

the auth~rity, and they were either thoroughly over­

worked or through neglected duty failed to exercise 

any sort of efficient control. The attack made upon 

the location inspectors (in 1879) four years later, 

durin~ the reading of the Native Lands and Commonages 

Bill, was justified. 

There was not very much doubt that any TransKeian 

war or move~ent would be reflected in the border Tam­

bookie location - as happened in the war of 1877. 

Before discussing the war of 1877, which mark s 

a/-
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a turning point in native policy, it will be well to 

look at the main princi~les upon which administrators 

had been working. 

In the tribally constituted divist ons of 

Kaffraria and Victoria, and in the partially annexed 

Tra~skeian areas, under discussion, the Government 

aimed at : 

(a) breaking the power of the Chiefs, and substi-

tuting that of the Government. 

(b) brin~in~ to an end the tribal system with the 

idea of promoting progress; encouraging agri­

culture; ending superstition; freeing the 

individual. 

(c) Introducing civilised standards to promote 

better living conditions. 

Sir George Grey, twenty years before admin- Grey to 
Molesworth 

istrat1ve proble~s arose in the Transkei, saw the Dec. 1855 

necessity of breaking the power of the chiefs be-

fore any new system could be introduced. The dom-: 

inant position of every chief, the levying and accep­

tance of fines, the clai'!ling by. right of all confis-

cated property in murder or witchcraft cases, gave 

too much power to habitually corrupt rulers. Thus 

it seemed to Grey. It was in the interests of 

every chief to punish rather than to reprieve. Grey 

pronosed estimating the annual income of the chiefs, 

paying them and their Amapakati (councillors) from 

Government funds, and stationing magistrates among 

them to assist in hearing cases. "The Chief, having 

no financial interest in the case will soon cease ·to 

hear cases at all; and being paid by the Government, 

will have the strongest possible interest in maintaining 

1 ts/ ..• 
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its success". In the meantime magistrates were grad-

ually to introduce colonial law. 

Maclean of Kaffraria opposed the plan. Brown-

lee writing from Fort Murray (August 1855) also dis­
rut 

agreed with Grey. He pointed/how very tenacious the 

natives were of their old customs, and how greatly 

the chiefs dreaded the passing of their power. They 

knew they would lose the respect of their men if 

there we.re a magistrate at their court, for they 

(the chiefs) would be paid dependents only and would 

Quickly be recognised as such. 

Grey exaggerated the despotic powers of the 

chiefs, and he underestimated the influence they 

possessed quite apart from their judicial power. 

Laws & 
customs 
Commission. 

However, Grey pressed his point, but whether 

or not his scheme would have been at all successful 

had it not been for the Cattle Killing of 1857 

cannot be ascertained; more probably the threat 

to their oower made the chiefs encourage the anti-

British movero@nt t . 

His system was carried out in Kaffraria with 

success after 1857. It was followed up in the 

Transkei, and whereas the Cattle Killing rendered 

it successful in the first instance, the 9th Kafir 

war and the destruct i on of the tribal military 

power made it possible in the second; these facts 

throw doubt upon the expediency of the whole prln-

ciple as practised. "The chieftainship is a power-

ful force if directed to the right ends" wrote 

Merriman years later. nwe should have made the 

chiefs the instruments J f ~ will instead of try­

ing to reduce them to the level of the~ subjects 

as Grey did. 

18~ 
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Discussions on the location system within the 

Colony and the anomalous position of the Transkel 

beyond the Colony were interrupted by rumours of 

war and famine among the natives. Kre li and the 

Galekas lay behind these war rumours. The Galekas 

were the least civilised of them all. Under Krell 

they continued their barbarities and superstitions 

unchecked, although one missionary braved this strong· 

hold of pa~anism, and, if he failed to teach the tribes-

men Christianity, won the confidence of the Chief, who 

re!Ilarked that "he and his missionary would sit alone 

in Heaven"'. 

It was practically impossible for the Agent 

(Ayliff 1873-76 and ~ustace 1876) to exert any in-

f luence: Kre1i,hi!Ilself, found his tribesmen un-

ruly and restless owing to the various influences 

in the surrounding districts. Gun-smuggling was 

notorious - the armsbelng purchased from the F1ngoes, 

t. he:nse 1 ves. There were constantly complaints of 

thefts, particularly in the Colony. Krell at first 

tried to prohibit his own !Ilen crossing the boundary, 

but he could not deal w1th the innumerable native 

s~uatters and the traders in Galekaland, and began 

to relinquish his tribal authority. To ease the 

vexed 0uestion of over~crowding, he gave general 

permission for Galekas to enter the Colony in 1875; 

failing to check the raids of the younger chiefs upon 

Fin~oland and Tembuland, he handed over his dispute 

with Ganp:el1zwe to the ~uropean Magistrate (Wrlp.:ht­

Ayliff incu1ry) and had to submit to Colonel Bowker 
· an<l 

and the Frontier ~r.meff~ounted Police restraining 

his warriors against the Tembus when the sentence 

was/ •.. 
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was pronounced too mild. 

This quarrel with the Tembus was all due 

to the desire for more land. The Galekas had 

never ceased trying to get back the whole of the 

Kei-Bashee area. Moreover, there was resentment 

at the whole policy and expansion of the Europeans. 

~!ret, Idutywa and Fingoland, then Tembuland had fal-

len to them. The detested F1ngoes had become under 

the British the strongest and most prosperous of the 

Transkei tribes. In fact, the whole policy of 

Britain had been to foster this servile tribe until 

revolt on the part of the less civilised would be 

rendered impossible. The Galekas swore that 

"they would never rest until the Finp;oes were re­

moved to some other place." 

Britian's interference had, hitherto, been 

motivated by the necessity of avoiding frontier 

wars. The F.A.M. had operated time and again in 

settling disputes, and the appointment of numerous 

Commissions had the same purpose. The result was 

peace under threats of further interference, which 

gave rise to a deep-seated resentment that made war 

extremely serious, when it did come. 

Economic factors prepared the ground for war. 

There was a disastrous drought during the years 

1876 and 1877, and rumours of the most fantastic 

kind spread rapidly, until the whole frontier was 

panic-stricken. Krell, himself, was old and wise 

Report from 
Crouch. 
(Trader in 
Transkei) 

Affairs of 
Africa. 
1877. 

enough to realise the folly of war, but he admtted 

that he could no longer control his people, and he 

was/ •.• 
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was ready enough to allow old race hatreds to re-

vive, for he mistrusted the encroaching Engliah 

and the servile Fingoes whom they supported. 

"I do not mistrust you, Brownlee," he said, 

"but if my people had behaved to your father 

as your people behaved to my father, would 

you not mistrust ~?" 

Krell to Brown­
lee. Reported 
by Frere to 
Carnarvon. 

In 1876 Brownlee (S .N .A.) visited the fron-

tier to try and determine. what truth there was 

in the rumours of war. He did not believe that · 

war would come, for he knew of the regard the na- s.N.A.'s 
Memoranda. 

tives had for British arms. He professed him-

self certain of the Fingoes and as certain that, 

if it were not for British protection these Fin­

goes would be dispossessed by Krell. 

The Border towns, particu+arly Queenstown, 

were most alarmed - Brownlee was confronted with 

three petitions on his arrival . Moreover, the 

Colonial Tambookie location was sullen, and the 

illicit gun trade was said to be flourishing. 

He tried to determine the feeling of the 

chiefs regarding land tenure and political con­

trol, for he hoped to introduce the Basutoland 

ma~ieterial system in full. But he found that 

the power of the chiefs WsJ3 ~ infinitely stronger 

than it was in Basutoland, and all were opposed 

to individual ownership of land, which would break 

their power. 

Nevertheless, he was optimistic with regard 

to conditions as they stood, particularly in Fingo-

land. "New markets", he told the merchant-minded 

Cape, " were being opened up for Europeans by the 

creation/ ..• 
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creation of the needs of civilisation there". Peace 

was proving the best policy . "It f.s :-; argued by some 

that we leave the native tribes beyond the border to 

destroy each other. Fortunately for them, and for 

this Colony, this view is not generally held. Our 

policy of taking under our protection the weaker 

Brownlee 1 s 
report. 

tribe who seeks to place themselves under us, is not 

only a ~enerous policy but the best and only safe one." 

Althou~h the panic of 1876 died down, the feel-

in~ of insecurity remained; the Galekas continued 

to prepare for war a~ainst the Fingoes. 

In Auu.ust 1877, a petty quarrel at a Fingo 

heer drink led to the death of a Galeka, which was 

followed by fierce reprisals and armed raids. De-

tac~ments of the F~ontier Armed and Mounted Police 

were despatched, and in October the Galekas, hither-

to wa~ing a tribal war a~ainst the Fingoes, attacked 

Lieutenant Griffith with the F .A.M. The war had be-

gun. The trouble had n~t been dealt with seriously 

in the early stages . Frere could write to Carnarvon 

as late as September 11th, stating that "all was quiet, 

alth.ouah plundering still went on", and the F .A.M. 

refused to take any definite action while there was 

hope that the ma~istrates might settle the dispute. 

Now, October, it had to be dealt with as a military 

Problem ~ Frere issued a proclamation deposing 

Krell for breaking faith with the Government, and 

declared his country forf~it. 

It was clear that there wa s a deep-seated un-

Affairs of 
~\-v; CAio.. 

""'1...-f.\).~. 

derstanding among the natives long before the war 0 

broke out. The Government hoped to be able to 

be/ .•. 
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be able to count on mo~e Trankseian auxiliaries. 

Scott from Mqanduli raised a force - "the people 

here seem to see the wisdom of keepin~ the Govern­

ment's friendship" - but the other Tembus at first 

r e fused to take up arms. They waited for the word 

of Gan~elizwe who fortunately declared against the 
., 

Galekas. Dalasile firmly refused to supply any men, 

and preferred to pay the fine levied by Cumming for 

disobeyin~ orders. 

The Emigrant Tem~us were 1n full sympathy with 

the Galekas, but did not rise, although Levey wrote 

of "unrest and at rain", and there was some evidence 

that Stokwe was in league with the rebels. He gave 

refuge to the sons of Sandile (rebel colonial chief) 

on the pretext of his relationship with that chief. 

After the October-November rising had been par­

tially subduedp it broke out with renewed forc·e in 

December. Imperial and Colonial troops were put in 

the field and auxiliary c orps of Fingoes and Galekas 

were ra1 sed . The area of disturbance was enlarged 

by the rising of many of the Rarabe clans, and by 

the more disastrous rising of the Gaikas in Sandile's 

locat ion in the Colony, ( 22nd December 1877), when 

the Galekas crossed the Colonial boundary . On the 

7th February the decisive battle of Kentan1, took 

place. Kre ll attempted no further resistance, but 

retreated across the Bashee, and Galekaland was tak-

en by connue st . .It was months before the frontier 

was reported peaceful a~ain. Coming with the drought 

and the failure of the crops the war wrought havoc 

throu~hout Galekaland and Fingoland, and brought 

complete social disorganisation in its train. 

It/ .. . 
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It had very important consequences for native 

policy. F~r the first time the Cape Parliament 

ro~sed itself to face responsibilities beyond the 

Kei. The laissez-faire policy was at an end. Un· 

fortunately, too raDid an attempt at reorganisatdlon ~ 

followed. Even the more valuable aspect of the pre­

Vious policy tended to be overlooked. To counteract 

this came a strong hint from the Government Opposi-

tion that it m1~ht be wiser for the ~ape to abandon 

all claims beyond the Kei, and leave the area to the 

Imperial Authorities. Doubb was thrown upon the 

wisdom of control through Magistrates - amd was it 

safe to allow so much independence t ·o those ?fficials? 

There was a weakness in the dual control of chief and 

ma~istrate. ~111ot, who in August 1877 had succeeded 

Wri~ht as Chief Ma~1strate of Tembuland was still of 

secondary importance in the eyes of the natives, be-

side Gangelizwe; the sagacity of the old chief 

alone had prevented the whole of Tembu rising. In 

Emi~rant Tembuland it was not Levey, but lack of 

combined action that had prevented rebellion. While 

in the Galka location and in Griqualand East, the 

~a~istrate had not proved effective enough to prevent 

a rising when the chiefs encouraged it. 

The difficulties attendant upon supporting one 

native tribe at the cost of another was likewise rea­

lised. Britain's pro-Fingo policy had threatened 

European authority throughout the Territories. The 

third point which the war revealed was the funda­

mental differences between European and Native 

soc 1ety/ •.. 
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society, and the complications involved in grafting 

one culture with another . . The principles of the 

latter were only elucidated by the Native Laws and 

Customs Commission, 1g83. 

After the war a redivision of land took place. 

The defeated Galekas were ·. dr~at=;cl; part of their 

territory was given to loyal cyafkas~ who were draft­

ed in from the Colony on the old "colonising" prin­

ciple; part was reserved for European settlement, 

and in the extreme Eastern section certain Galekas 

who had surrendered were permitted to settle. 

Others of this unfortunate tribe were driven into 

Fingoland where they took service under the Fin-

goes - a most bitter reverse. 

Lesser Tembu tribes living North of the Em­

igrant Tembus near Maxonga's Hoek (Gongubela, Stokwe 

Tyali and Tini Macomo) who had rebelled were deprived 

of their country in the same way as the Galekas, and 

their land seized for European settlement. 

The Gaika removal from the Colony to Galeka-

land was part of the Govern 'ent policy to safeguard 

~xtra-Colonial areas, and to clear the Colony itself 

of some of t ts natives. It was criticised heavily. 

In the case of the Gaikas no distinction wa.s made 

Blue Book 
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Report of 
S .N .A. 

between loyal and rebel when the war ended, and 

"military and political expediency" combined 

with the segregation principle, were used to 

Press. 
August 1879 

cover European occupation of Kaffrarian lands 

( w1thin the Colony). However, as Slyth pointed 

out, it was essential to have the depopulated Gale­

kaland occupied as quic'dy as possible, "if it wa s not 

to/ ... 



to be an Alsat ia". And the removal from the Colony 

was carried out with great efficiency by~wr1ght and 

Maclean, although there were complaints of a minor 

character from certain natives who failed to trans-

port all their belon~ina.s. 

Their new country was superior to that which 

they had left and prom 1 sed aood crops. Food diffi-

cult1es were overcome by the Government supplying 

mealies and seed mealies in bulk. 

The whole immigration was a difficult piece 

of administratiVe work; 7,459 souls moved in all, 

and over 16,000 livestock. The country was di-

Vided up into four locations under one Magistrate, 

stationed at Kentani. He worked throu<lh headmen, 

ten in the whole of Galekaland, and was, himself, 

subordinate to Blyth, who had been appointed Chief 

Ma~istrate of the Transkei. 

The numerous administrative changes after the 

war took the form of the centralising of magisterial 

power by the amalgamation of smaller districts. What 

had been known as Finaoland, comprising the districts 

of Naamakwe, Tsomo, Butterworth, became part of the 

chief ma~istracy of the Transkei, which included 

Idutywa and, in addition, Galekaland in two divisions, 

Kentani and ~illowvale. The latter two districta 

were not de jure on the same level as the others, 

as their formal annexation had not been completed. 

The Annexation Act for Fingoland and Idutywa had been 

passed in 1877, although it came into force only with 

the Governor's proclaT:ation of October 1879. 

Blyth, who had been appointed in 1876 as Chief 

Magistrate in Griqualand East, returned as Chief Magis­

trate of the Transkei in September 1878. 

At/ ..•. 
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At the same time, the Chief Magistracy of Tern-

buland was created. It comprised the districts of 

Tembuland proper, namely, Engcobo, Mqanduli, Umtata 

and ~mjanyana: E~igrant Tembuland, namely, Xalanga 

and Sout~eyville: and Bomvanaland (magistracy being 

at F.lliotdale) ceded in 1878 by ~oni who had hitherto 

been subject to Kreli. Major Elliot was appointed 

Chief Magistrate of Tembuland in December 1878. 

As early as 1876, when Probart's Commission had 

brought Tembuland to public notice, the House of 
had Assembly' passed a Resolution that "it was expedient 

that Tembuland should be annexed to the Colony, and 

a Bill introduced to effect this". But no action 

was ta1{"en to further the resolution. The War de-

layed action for some years, until in 1880 an Annexa­

tion Act was passed by the Cape Government, but fail-

ed to ~et the sanction of the Colonial Office, which 

was distrustful of colonial policy after the 1877-78 

outbreak. 

Tembuland continue~, therefore, to be ruled by 

the Governor of the Cape Colony under a special com-

mission whereby he was appointed "Governor of certain 

Territories, commonly known as Tembuland, Emigrant 

Te~buland, Bomvanaland and Galekaland, now part of 

Her Ma,1e sty's dominions." The last-named came 

under the Transkeian magistracy but was included in 

this post-war proclamation. Nevertheless, Elliot 

;.as appointed by the S.N.A. and the Governor of the 

Cape, and was ultimately responsible to the Parlia­

ment of the Cape whence administration funds were 

SUDOlied. The area was taxed from July 1879, (the 

war havin~ delayed taxation for a year). But the 

new/ ... 
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new regulations issued for the government of the 

Transkei were not introduced into Tembuland. Nor 

were other proclamations, notably the Disarmament 

Proclamation, carried out in this magistracy, except 

in ~mi~rant Te~buland. 

In the ~a~istracy of the Transkei, reorganisa­

tion went on apace, fortunately under Blyth, whose 

return to Fingoland explains why changes and unpopu­

lar ordinances were accepted favourably by the F~ngoes. 

The Government now began to consider the chief 

factors motivating against European control - namely, 

tribal authority, communal lands and social customs. 

It tended 

to resurrec~ petty chieftainship, and it preserved 

native law; headmen and native messengers enriched 

the~selves from the fines collected: they made the~­

selves chief authorities in allocating lands to tribal 

members. 

A set of new regulations was issued. The 

Secretary for Native Affairs, James Ayliff, was wise 

enough to tour the Territory and, with the magistrates, 

to conduct a series of meetings where these regulations 

were explained. In addition, the land system was dis· 

cussed, and certain proposals laid before the headmen 

regardin~ alterations in land tenure. 

The new re~ulations were based upon suggestions 
3lyth 's 

mad.e by Blyth and others years before: Letters • 

i. No headman was to hear or decide any case. 

ii. The Imisila system was done away with, and certain 

policemen were to be engaged at a fixed salary -

no longer paid out of the fines they collected 

i11. Regarding Court Procedure, in all cases 10/- was 

to be deposited before the magistrate by the 

plaintiff/ .•• 
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plaintiff, and after the case had been heard, 

it was decided who paid. 

iv. All ' fines in criminal cases were to go to the 

Government. 

v. All serious cases were to be given a prelimi-

nary hearing by the local Magistrate, and 

then sent on to the Chief Magistrate. If 

advisable, the Resident Ma~istrate was to 

be permitted to hear the case. 

v1 All parties had the right of appeal to the 

CMief Magistrate in cases over £2. 

Blyth stated that the fact that all the dis-

tricts of the Transkei were not yet formally annexed 

motivated against the punishment of severe crimes, 

when Cape criminal law could advisably be enforced, 

e.~. deportation or long imprisonment and road 

labour might be beneficial, whereas in Native Law, 

this was unknown. 

Nevert"ieless, tt was agreed t hat the new regu­

lations acco~plished a long-felt need of reform; the 

power of the petty head:nen was cut down; it stopped 

tbe prolonged litigation which they found so grati-

fying to their self-importance; the whole district 

was brought more directly under the Magistrate who 

was gradually to introduce colonial law. 

All these regulations were embodied in the 

promulgations of 1879 (to be enforced from Octo-

ber of that year). They were designedly left 

va~ue: "Rafir Law was maintained, but an oppor­

tunity left for the introduction of Colonial Law 11
, 

as recommended by Blyth. 

Letters 
N .A . 2 

85 
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It became the practice, too,to have a jury of 

headmen, or of the most responsible tribal members, 

to listen to any case and put any question1 although 

the Magistrate, hi~self, passed judgment. 

The Chief Magistrate was in fact a court of 

appeal, administering a law partly codified, like 

t~at of Basutoland. In addition, he was the chief 

admi.nistrattve officer , responsible for the actions 

of his assistant Magistrates and for the entire 

revenue of the country- "The revenue will pass through 

his hands, for which he will account direct to the 

Treasury and the Auditor G€ ne ral" . 

In line with this systematic reorganisation came 

the abolition of the objectionable practice of the 

Intonjan& and Abaqueta ceremonies 1 although the rite 

of circumc-ision itself was not interfered with. The 

breakdown of the traditional customs was, however, a 

very slow process, and undoubtedly the prohibited 

ceremonies were practised in secret. The impossi-

, bility of altering a social attitude in a few years 

was most clearly seen in Ga.lekaland. Here the Trans-

keian Regulations 1rere enforced; and in Willowvale 

the Magistrate had cause to arrest a European, one 

Shadforth Taylor, who was accused of taking part in 

one of the native ritual danc es . On appeal, it was 

found that in an unannexed areG no such conviction 

c ould be made. The sentence - was reversed, and was 

follewed by an outburst of native ceremonial practices, 

many of which had for months been subvers1vely encour­

aged by the head~en w~o felt it was a means of restor­

in~ the old tribal society for which they stood . 

The instance illustrated at the same time the 
dan~W:( 

Blyth. 
Blue Book . 
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danger of the anomalous legal position of Galekaland. 

T~e whole Transke1 was at a very difficult stage, 

showing every si~n of ill-grafting. The united dis-

tricts were, unhappily, at varying stages of civ111-

sat ton. Fin~oland was far in advance of Idutywa; and 

Galekaland (except for the new Galka area) was hardly 

touched by western ideas. 

Lohola was still a corner-atone of the social 

system, and the magistrates had constant cases of 

redress and de~and for dissolution of the marriage 

contract brou~ht before the courts. It was clear 

t~at the ori~inally sound practice of lobola was 

bein~ constantly abused, but the magistrates were 

powerless to check this. 

Blythewood, Fingoland's Industrial School was 

r _eopened, and the 111ssion schools began again after 

the war. In some parts the headmen showed enthu-

siasm, and they began to institute schools in their 

own locations, payin~ £10 each per annum which, sup-

ple~ented by the Government's £20, sufficed for the 

schoolmaster's salary. Unfortunately, although 

many paid the school fees, they took no pains to 

send their children, once the novelty had worn 

orr. The fault lay partly in the unwise type 

of education offered. The Nissions taught read-

1ng, writin~ and elementary fiaures and English 

History (~) and usually neglected the technical 

side and the very essential principles of agri-

culture. Charles Levey ur~ed persistently the re-

organisation of the school syllabus, and scarcely 

sent in a single annual report without stressing 

thts aspect. Blythewood, St. Mark's and, to a 

smaller extent, Clarkebury were the only centres 

Nqamakwe 
Report. 

Tsomo 
Report. 
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where any industrial training was given; gradually 

public opinion was roused by the subject being brought 

into the open after the war. Frere, the Governor, June 22nd 
1878-Press 

was urgent in this respect - "the time has come 

for us to decide whether they, the natives, are to 

be helots or a free labouring class." He went on 

to urge that the work of the missions be brought 

into line with Government policy and that "indus­

trial traininfl: and loyalty to the state" he empha-

sised in in ~ucat1onal practice. Thus the offi-

cials were realising the interaction between polttl-

cal and social chan~es. Merriman, facing this 

problem, at the same time spoke of the "necessity of 

findimz: some outlet for the vigorous native races. " 

"It was hoped they might serve the white man, now 

that their independence was destroy~. However,ten 

years were to pass before the natives were swept into 

Industry, ten years of difficult adjustment. 

One of the main post-war problems was that of 

Disarmament. Durin~ the war, in a panic of self-

preservation, Frere passed the Disarmament Act which 

came into force in 1879. It proved to be one of the 

most ill-considered pieces of legislation ever carried 

out in or on the boeders of the Colony. 

It was chiefly because of the transitional stage 

of the Transkel t hat a measure such as the Disarmament 

Act was dangerous in the extreme . The Fln~oes, with 

the help of the Govern~ent had won the war; they had 

since tolerated the abolition by Decree of many of 

t~elr old cu stoms: they had been asked to contribute 

an additional sum to the Treasury and, thus, suffered 

douhle taxation; and they had had to recognise the 

Blue Book 
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new and vexatlou@ yagr~.cy Law, passed for the Colony , 
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a~d its annexed areas. Now they had to surrender 

their ar~s - t~e arms with which they had defeated 

the enemies of the British. Blyth's persuasions 

in('luced them to do so quietly, and guns and other 

weapons of war to the value of £13,972. 2. 2. were 

handed in within a remarkably short space of time. 

In only one case had Blyth to threaten and punish. 

N.oney comnensation was pro~ised,but was not sent 

for some months. More serious than this, the Gov-

ern~ent had stated that the Tembus would likewise 

be disarmed, but t~ey were left in po~session of 
/ 

their arms, and the FinP.:oes found themselves de- v' 

fenceless beside their worst ene~ies. 

The WinP-o levy and the volunteer bands had 

been de~obilised, and only 200 Cape Mounted Rifles 

ani 100 Mative militia remained to patrol the Kei- Blue Book. 
I 179 

Bashee area. "I anticipate no difficulty" wrote V Nov. 1878 

Blyth in November 1g7g, and, comparatively, there 

was none, but a brooding discontent and restless-

ness remained. 111,qe have disarmed our friends and 

left them open to attack from tJ:,l.e.ir.enemie;s'' . The 

Finaoes began to feel that the Govern~ent had broken 

faith with them, and the feeling quickly spread to 

the border locations ~f the Col~ny. 

Shortly after ~his, Blyth reported that some 

confidence had been restored by two companies of 

Fingoee hein~ armed and enrolled as militia, and a 

depot of arms beinP- estahlished in every district, 

but he still urped the Government, "above all to 

carry out disarmament a~ong the other races. This 

was not done except in Griqualand East, and in the 

Fin~o and Tembu locations on the Colonial borders, 

Blue Book 
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and by Levey at Southeyville and Xalanga in Emigrant 

Tembuland. These two districts, Southeyville and 
new Xalanga, wer~ JUdicial divisions, formed as part of 

the post-war settlement. 

Charles Levey, who had borne the title of / 

Tembu A~ent, became Ma~istrate of southeyville, and 

in July 1878 W.G. Cu~~ing became Assistant Magistrate 

at Xalanga. Closer control was being assumed over ./. 

these districts. They were to contribute towards 

the revenue of the Colony by paying a hut tax, and 

the Government hoped to annex them with Tembuland -

a matter which was deferred, owing to Her Majesty's 

hesitation, until after 1984. 

Up to this time, fines, licences and timber 

cutters' fees had gone to the chiefs. That was to 

enQhn July 1879, when the first hut tax was due to 

be collected. Judicially the chiefs retained a lot 

of their po~er. They heard all cases in the first 

instance, unless the natives preferred to bring them 

to the office . But the head~en and councillors 

assisted the ¥.agistrate at his court - they gave 

opinions or ouestioned the parties in the case: 

"this supplied a want they had lost as it was iden­

tical with the hearing of cases in the kraal of a 

chief" . In addition the chiefs were given the 

ri~ht of appeal asainst the ~a~istrate's decision 

to the Secretary for Native Affairs. 

They, the Emigrant Tembus, were obliged to 

c orne under the D isarma!Ile nt Act: "the Government", 

said Ayliff, "gave the word for war and, if neces-

sary should su ..,ply the arms 11
• This did not satisfy 

the J!'lligrant Tembu chiefs. The encroaching hand 

Ayliff's 
tour. 

"' -T A · to1 " -).' • l t • • "" .. ~g • 
Transke i un c1. 
r::' embuls.ncl . 

of the Gover~ment was seen in all directions ; mili­

tary independence was gone; magistrates and officials 

were increased; heavy taxes were imposed; and advaneing 
,.. 4 • • 4. 1 .c - - .&. a - .- I 
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civilisation did not compensate for this. To the 

chiefs civilisation ~eant no ~ore than destruction 

of the old customs and ~overnment. Tribal super-

stitions were still the main hindrance to advance 

and "the influence of the chiefs tend exactly the 

same way, as they kn·ON that civilisation is fatal 

to their power". 

From the European point of view progress 

was definite. Levey had done wonders since his 

appointment. The Agricultural Society proved a 

~reat success; far more land was under cultiva-

tion and wheat was now grown in quantities. Levey 

was as insistent as Blyth upon the necessity of des­

troying the tribal communal system of land tenure. 

cumming's 
Report . 

He recom~ended that small native townships should be 

created in each locality where trri~ation works could 

be carried out without difficulty, and, in addition, 

"at least ten acres should be given to men who are 

willing and able to er&ct a suitable house". Such 

a town, he went on to suggest, might be governed by 

native municipal committ4ea . under the guidance of 

the ma~i str:;~_te s, "It would form a valuable centre Blue-'.:Bqok 
Report. 

rcund which a native aristocracy might collect, 

and the rural aristocracy learn the arts of peace." 

But cumming found that the only really pro­

gressive memhers of his district in Emigrant Tern-

buland were a few ~emb~s, who had come from the 

Colony and learnt under warner . They had been sta-

tioned on farms, and the right of occupation assured 

to them as lon~ as they were in the country. 

they were virtually independent of the chiefs. 

Hence 

The uneasiness in the district throughout 1879 

was due to the growing influence of Stokwe Tzali who, 

indeed, had reasonable grounds for discontent over 

disarmament; as Cum'Tiing wrote "arms have been con-
< • -

J 1 -4 .1---..:a I 
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sidered the insi~nia of manhood, and to part with 

the~ or to be deprived of them is an indelible 

disFl:race." 

In spite of this, the hut tax was collected 

very successfully, the chiefs themselves aiding in 

the ta~ing of ·the census. It apparently also stim-

ulated the youn~er men into seeking work in the 

Colony. "Hundreds of young men have been sent to 

the Colo"ly by their families to pay the hut tax," 

stated Cumming, and added that "this would get them 

out of the groove and eradicate old habits." 

Levey was equally convinced that contact with 

the Colony and the develop~ent of the native as a 

lahour source was the only solution to the problem 

of native control and develop~ent. He went as far 

as co~ptling a list of those who had learnt a trade 

Southey­
ville 
Report. 

Cum'lling. 

1 n the Colony, "but thi.. s does not represent one half 

of t,.,e &!;Ood being done in this way", as, after a few 

months, they were capable of proving excellent labour-

ers in ~uropean employ . 

In Tembuland proper. the chiefs retained more 

authority than in Emigrant Tembuland, because of the 

strong character of Gangelizwe and of Dalasile. The 

for~er was a~ing but influential, whilst the latter 

was vigorously independent. From the first he never 

intended sub~itting to the British Govern~ent, nor 

ever drew the £100 granted to him by the terms of the 

cession of Tembuland in 1876. At that date, it was 

agreed that the hut tax would commence from 1878, but 

this was delayed owin~ to the war. Dalasile had 

honed to make it a war of independence, and he would 

have joined Krell if the Galekas had had any likel1-

hood of success. Hie passive resistance to the 

British/ ... 
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British durin.~ the war was p:Jnished fruitlessly, for 

he c0nttnued his insolence in 1878 by refusing to 

meet Ayliff w~en the S.N.A. toured the country in 

tl-lat year. 

Two ~atters were stressed at the great general 

meetin~ held on that occasion, with Ayliff, Elliot 

and the Assistant Magistrates present. 

i. The need for the payment of the Hut Tax. 

ii . The need for progressive agriculture. 

The state of the country was not good. Imported 

cattle, the spoils of war, had introduced the disas­

trous lung-sickness, yet the Tembus refused to abandon 

pastural in favour of a~ricultural farming. They / 

would not take an interest in intensive cultivation; 

11 the ide a that the land belongs to the chief and that 

tribal members may be deprived of it at any time is 

very prejudicial", wrote the Magistrate. 

A demand for the introduction of individual 

tenure was made by magistrates for administrative and 

jud~cial reasons. · 

Meantime , the hut tax was collected in 1880. 

From Engcobo, £1,980 was realised without very much 

• trouble. "Dalasile would not at first pay", but hia 

influenc.e was apparently less than before, because 

three of his sub-chiefs did so. 

When the question of Disarmament arose, glliot 

warned the Governor: "there will be opposition to 

disarmament when it talces place here; a few may 

give in if Gangelizwe doe s so, but Dalasile is really 

more important, and the Zulu War has made them rest­

lese". Here lay the key to a great deal of trouble 

in the Transkei in 1879. 

The/ ... 
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' 
The natives had always watched with intense 

interest native policy elsewhere, in or beond the 

Colony. Lan~alibalele's rebellion some time before 

had stirred t~e Transkei; the controversy regarding 

his treatment was followed, and Cape native resent-

m·ent perme :.ted th3 Transkei via Griqualand East. 

Now the- Zulu war was the same: "Cet eway o has been 

the prime mover of the disturbance in the Transkei 

this has been abundantly clear for two years past." 

Althou~h n1sarmament in Tembuland was con-

~idered, the Govern~ent fortunately took no steps 

to enforce it yet, partly because the future of 

Tembuland was not yet decided. 

In May 187 ~ , Blyth reported that in the Chief 

V. agistracy of the Transkei ill-feeling over Disarma­

ment had entirely subsided, and his opinion was that 

European agitators from the Colony had been largely 

responsible, even for the original discontent among 

the nat i vee. For· Disarmament had become a party 

question, and there began the subordination of na­

tive interests to t he self-interest of politicians. 

As was to be expected, the Galeka-Fingo war, 

'1877-1878, affected the border locations of Glen Grey 

in the ~ueenstown division, Unrest had been felt 

there for several years . In 1876 during the genera l 

war-scare on the border, the most general belief was 

that thet Tembus would attack Queenstown and Dordrecht, 

In 1877 this was repeated. The natives appeared to 

be providing themselve s with arms and ammuni tion and 

an assegai ttfactory" had been set up in Gongubela ' s 

Report for 
May 1879 
for Fingo- , 
land: Blyths 
Re~arks on 

meeting with 
Gangelizwe 
1378. 

G. 33 
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(son of Mopassa) 'division of the location. Shortly 

after/ .•. 
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after the outbreak of the Kafir mar. this section of 

the Ta~bookie location revolted. The ready despatch 

of border militia prevented the spread of the disaf-

fection, in fact many Finaoes and some of the Tam--

~ook1es were w1111n~ to help the Government, and in 

April 1978, Gongubela surrendered to Bentley and 

Sydsiff, while Umfanta (his ally) gave up his arms to 

Y.r Driver. The land was confiscated under instruc-
/ 

' / tions from Hem~in~, the Civil Commissioner of Queenstown. 

The rev~lt here was anat ~er instance of Govern-

l'Tlent failure. The location was too near the f~ 

one of the ~~igrant Te~bus. The subordination of 

chiefs by headmen and the gradual pressure u~on the 

land, and the belief tha t the EUropeans intended ulti-

mately to seize the whole had caused the revolt. The 

neiahbouring Tt'inl2'oes of Oxkraal and Kemastone, alive 

to their own interests, did not revolt nor attempt 

to enter the war, although they showed sympathy to-

wards the Extra-Colonial Fingoes. 

After the war , the Disarmament Act covered 

both the Tambookie and Fingo locations. The indlg-

nation of the latter was m·anifested in heated meet-

inas and 1n petttions sent to the House of Assembly -

that of Petrus Mahon~a and Frederick Tabata being 

the most notable in their professions of 11 ancient 

loyalty" and in their consequent sense of injustice. 

~ith regard to the Queenstown locations, some 

depopulated, some resentful and restless, and all 

with their confidence in the Government shaken, what 

policy was to be pursued? 

No/ ..• 
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No change was made tn the Fin~o locat i ons: the 

princiPles of administration had proved satisfactory 

t~ere, i.e. head~en, European supervision, survey and 

(aradually) individual title. In the Ta~bookle areasp 

IIJongube.la's lands were sold. by auction to.ruropeans. -./. 

(Act 14, 187S) and the re~nants of both Gongubela's 

and Mapassa's tribes were settled on farms previously 

owned by the rebel U:nfanta. In March, 1879, the Tam- ~ 

ho~rie location was created a maaisterlal division of 

Glen l}rey. It was still divided for fiscal purposes 

between Queen\stown and Il'ord:recht·.- Ifl May , C . H. 

Driver, of long experience here , was appointed Resi­

dent Ma~istrate. which gave promise of better control 

and more sympathetic handling. but it was left undecided 

as to whether f'ull colonial law fhould. be forced upon 

them which 0 accordin~ to the letter of the law, should 

have ta~en place. The Government stated that its ulti-

mate aim here was "the destruction of native customs and 

native authority", while the colonists urged more marked 

segregation, in the hope of themselves, occupying the 

far~in~ area of Glen Grey. 

It was commonly argued that the native areas, both 

within and without the Colony, were a constant drain upon 

the resources of the Colony, these areas being unproduc-

tive in themselves . Thi s was exa~gerated. Heavy 

expenditure came only with the war, and the war through 

mismana~ement or , ill-adapted methods; otherwise the hut 

tax levied in the locations and in Fingoland and Idutywa 

and, from 1S79, in Tembuland and ~igrant Tembuland was 

more than enough to pay for the magistrates and the 

petty headmen. The Government spent practically 

nothing/ ..• 
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nothinF. uoon ameliorating influences in the Transkei; 

they contributed nothin~ to the establishment of Blythe-

.wood; the education grant was very small, and the 

Fin~oes the~selves paid for their roads, bridges and 

irri~ation schemes. In the areas where the hut tax 

was not pa~.d, the salaries of the Chiefs and Agents 

were very low and out of all proportion to the import­

ance of those persons in maintaining peace. 

The W.a~istrates in the native areas were badly 

Paid, and in ~any cases starved of the common necessi-

/ 

ties of life. Blyth had the utmost difficulty in get- v / 

ting fair treat~ent for his subordinates. They had to 

erect their own houses, or huts, wifh a monthly allow- Letter fr 
Blyth to 

ance of £4 to do so (vide the case of Mr. King), or S .N.A. 
7.7.79 

granted wooden houses transported from Cape Town, 

(in the case of Mr. Pattle) which proved very dif-

ficult to erect without trained carpenters, and 

very fra~ile a~ainst Transkeian rains. What sort 

of example was this to natives who were to be intro-

duced to civilisation? 

Similarly, the state of the maf!:istratea'· 

offices and t he lack of proper equipment testi-

fled to ne~lect of the central ~overnment. 

The result was cattle specu~at1ng and farm­

in~ on the part of some of the lesser ma~istrates. 

"Of course, a prohibition against this", Hemming 

bitterly remarked, "would render some of the places 

not worth having to the pre sent holders". It had 

been a common saying among the Kafirs, "a man 

comes in on a lean horse, says he is a ma~istrate, 

and in two years he is a rich man" . 

This by no ~eans applied to all the officials. 

The maj ori tfwere scrupu·lou a and devoted workers, and 

Letters 
22.7. 79 

re 
Nqamakwe 

Blue Book 
'83 

Hemming. 
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it was easy to be misled in opinion by Parliament and 

the press which crted do~n the magistrates from a 

desire to critici se gover~ment policy. 

Blyth was ~uick to detect defic iency in any 

of his suhordinates, and, while temporarily bols-

tertng up their authority be fore the natives, to 

~et inefficient ma7.1strates removed. The· case 

of Merriman was a case in point; here Blyth re-

marked upon "a certain slackness in the office 

work, and the natives took advantage of this"; 

in addition, ~erriman left too much work to his subor-

d inate, cummin.~, a far better man. The effect had 

been the assumption of too much power by headmen and 

petty chiefs, and native complaints which were the 

best ~roundwork for rebellion. Regarding allocation 

of lands, the headmen said "the land belon:z,ed to them", 

but as Blyth pointed out "the magistrate is the head 

of the country and it is all government ground . " He 

was able to silence the native complaints during the 

year 1879, by holding frequent meetings at Iduty wa , 

and in 1880 Mr. Pattle took M~~ciman's place, the 

llf.ay report 
1879 
N .A. 2 

85 

latter h'eing given an appointm~nt at Butterworth, under the 

close~ supervision of Blyth. 

The le~al position of Fin~oland, Idutywa and Gri­

qualand ~ast had been made clear by the Pracla~ation of 

Octo~er 1879, wherein Government Regulations were issued, 

based u~on the Basutoland regulations. 

The Territories were not governed as part of 

Cape r.olony: the Governor ruled by Proclamation, 

executive power lay with the Secretary for Native 

Affairs, who drew upon the Cape Tr easury for funds. 

-/~ 

Paper relat­
ing to the 
Transke1 . 
Jan. G. 59 

'84 
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Many urged, with Scanlen, that the time had come for 

more definite Parliamentary control. Orpen had op-

posed the Annexation of Fingoland on the grounds that 

Government by Proclamation was inadvisable. A large 

party believed that the Cape should not accept any 

responsibility beyond the Kei. "It is not a case 

of abandoning the Transkei to anarchy but leaving 

it as a second India to the Imperial Government." 

The case of the Territories was closely con­

nected with the Confederation sche~es between 1876 

and 1880, schemes which the Imperial authorities did 

not cease to cherish in spite of the failure of the 

pro~osed conferences and of the ~ransvaa1annexation . 

Colonial 
With the disaster of the Zulu war, the I~peria¥ office 

was not ea~er to retain under its own control more 

territory than was absolutely necessary, and hoped 

that a Confederated South Africa would shoulder the 

August 18!19 
in 

Parliament 

burden of the native territories. Yet , possibly G. 59 

with justification, it had very little confidence 

in the present Cape administration: "In annexing 

land, the Imperial Government must f eel that the 

natives are under a system of Which the Imperial 

Govern.,.,ent can a'Jr,>rove." They preferred to leave 

matters in the hands of their appointed Governor 

until such a system could be dllrawn up. 

'lr. Orpen' s Bill of August 12th 1879 shows 

the feeling in Parliament towards ~ust this authori­

ty . He stated "that primary authority and jurisdic­

tion other than that of the High Commissioner must he 

discontinued in areas outside the Colony". It was 

'84 Papers. 

directed ar.re. i. nst Governor, Secretary for Native Affairs 

and/ .. . 
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and members of the executive; but as the powers of 

the High Commtssioner were not well defined, it was 

difficult to c~eck his actions. Orpen went on to 

conde ·~1m native policy: "Since responsible government, 

the Colony had pursued a grasping policy. Six years 

ago there were four ·Agents, political not magisterial, 

no revenue. and the native chiefs were still supreme. 

Now,in 1879, there are twenty-five ma~istrates, thirty 

interpreters, five hundred police and headmen and a 

paid Fin~o militia . The revenue is more than £30 ,000 

per annum and less than expenditure... If the Im­

perial Govern~ent does not annex the area, then it 

must put us in a position to do so ..... greater uni-

for~ity, and, at least, sone definite policy such as 

that in Basut oland !lust be arrived at." ./ 

In July 1330 J.X. Merriman, on behalf of Scanlen, 

moved "that a Comm1.ssion be appointed to inquire into 

Native laws and customs." It was to be the basis on 

which a legal code for the Transkei might be drawn up. 

This was al=(reed to by the Asse1lbly a few days later. / 

During the same session the Bill for the annexation of 

Tembuland and Galekaland to the Cape was passed and 

reserved for Her Wajesty's assent. But the Imperial 

Government insisted that the proposed ~enal_QQ~~. shoul~ 

be included in the Act of Annexation of Tembuland, and, 

in addition, that a provi.sion be inserted regarding the 

ultimate parlia~entary_!~E!esentation for natives. 

Meantime, four of the more influential Emigrant Tembu 

chiefs submitted an elaborate petition to Parliament, 

protest!~~ against any extension of British authority. 

Th4s last had no influence, but in view of the Imperial 

disaporoval, annexation had to be deferred, and the 

whole/ ..• 
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whole matter was complicated and altered by the Rebel ­

lion in Tembuland at the end of 1880. 

This Rebellion was serious, and the obvious con-

sequence of post - war. policy. Disarmament and Eur@peani- Y 
sation had apprently failed; the Kafir War had not end-

ed war. The disaffection may be traced to Basutoland, 

but the revolt began in the now fully annexed area of 

Grinualand East with the murder of three European offi-

cials. It spread to Emigrant Tembuland, where Stokwe 

and Gecelo revolted, and finally to the Tambookie loca­

tion where the old firebrand Gongubela joined the 

rebels. The feeling a~ainst thE/Government .spread 

further, but armed eesistance to the British was com-

paratively limited . 
. , . 

In re·n~wing the circumstances leading up to the 

rebellion, it is clear that the hastiness of legisla­

tion after t~e war of 1878 was the chief cause; the 

Disarmament Act had stirred them all; the Pass Act 

had restricted movements within and beyond the Colony; 

the Branding Act had been an attem;t to check cattle 

thieving but had been resented by the natives; Fingo­

land, Idutywa and East Griqualand Annexation Act had 

been passed: Tembuland, Galekaland and Bomvanaland 

Annexation Bill had been before Parliament. The di-

vision of Galekaland with Willowvale and Kentani and 

t~e allocation of lands to colonial Gaikas had been 

carried out and involved closer supervision, while 

land the re ~ad been set aside for Europeans (but not 

occunied), and Fingoes forbidden to purchase land at 

auctions held there. Pro·rosals regarding the village 

sy ste'Il/ . .. 
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system and the introduction of individual title a­

larmed the chiefs. 

Disarmament was used as a rallying cry, but 

far .. more was behind it. In the districts of Tsomo, 

Butterwort~, Idutywa and Nqamakwe there was no risin~ 
magistrate 

but t~e Tsomo;founa the ~ln~oes refusing to enlist 

unless ~iven full . possession of their guns; while 

in the other three there was suspicion and, if any-

thing, a desire to aid the rebels. In the newly 

formed district of Kentani and Willowvale the Galekas 

had either seen or felt the effect of rebellion too 

s~on before, and they did not rise. Dalasile's re-

volt in Sngcebo, in Tembuland, was the most dangerous. 

In October ill-feeling had come to a head, when 

in Qumbu, ~riqualand East, Umhonhlo murdered the 

Magistrate,Hope, and two other Europeans, Hen;nan and 

tJJarrene. This ~ave the signal for rebellion in Tern-

buland also. On Elliot's advice most of the outlying 

districts in Tembuland were abandoned, and the Euro-

peans ~athered to defend Umtata. Levey tried to hold 

Southeyville but had to be relieved, and on abandonment, 

the offices were burnt by the rebels . 

0pon the word of Gangelizwe really depended 

whether the rebellion would become general or not; 

and he, fortunately, declared in favour of the Gov-

ernme nt. This made possible the suppression of the 

rebels by February 1981, but only after most of the 

ma~isterial centres of in Tembuland had been looted, 

much of ~migrant Tembuland depopulated, and Captain 

Bla~ay and van Linsingen at the head of the Fingo 

Militia had lost their lives. 

The/ ... 
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The Tembus expected the Fim~oes to j·)in them, 

but the Fin~.oes rema ined loyal "government people", 

in s pit e of the ir early discontent, There were 

rumours t1.,at Kreli a nd his son Sigcau would rise , 

but Blyth sent 250 men to the Bas~ee, "which had 

a cuieteninp: effect." 

The revolt seems to have been directed chief- w.~. stanford ' s 
Report. 

ly against the magistrates a nd goveJmlltlent. 11 It was 

as '"Ouch a war of the people as of the chiefs" , said 

Stanford. "Traders and missionaries were useful, 

but the· ma~istrates were too ofte~ oppr e ssive or in-

dicat ive of change. " As Umhonhlo said at the death 

of Yr Hope, "I am not fi ghting traders or missionaries; Blyth ' s 
Report. 

I am a t wa r with the magistrates only . " 1880 . 

Le vey a.gr eedwit h Blyth that it was "Kafir 

c hieftainship against civilised govern~ent." As the 

o l d Fingo warned t he '1:nglish, "Nongquause's pr ophecy 

is not dead". Apparently t bere had been secre t plot-

Cape Times. 

tin~?= for some ti~e : ''natives continued to bring cases Blue Book 

to the office, but more for the purpose of 1~islead- · 

ina t he Gover n!llent than anythin~ e l se"; and the agr!-

cultural a ctivity that was ~anifested had the same 

pur pose. Blyth had noted the r ebel l i ous feeling 

with alarm. "I tried to c ombat the growing distrust, 

on 
Native Af­
f a irs. 1 81. 

and pre ssed uoon t he magistrates the importa nc e of u sing 

hea.d!lle n as jury, and of ~overning the ~e ople through 

themse:vesn . ~any of the new laws had been pas sed 

without consulting the natives wh om they concerned 

or e ven t heir magist rates , which was directly c ontrary 

to Blyth ' s own 11ethods. 

He~min~ of ~ueenstown a lso took pains to find 

out the real cau ses of the rebellion - for the attempt 

on/ .. . 

Blue Book. 
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on the lives of the ma~istrates was the most severe 

1ndict~ent aaainst govern~ent policy. He found that 

in certain areas it was due to the unwise support of 

Fin.ao land claims and Fingo settlement by the officials 
/ 

at the cost of the security of the rightful inhabitants. 

Spea1r:ing of Emi~rant Tembuland, he said* "Fingoes and 

strangers were encoura~ed to come into the country by 

officials: at first, these Fingoes shared with the 

Tam~ookies, then each portioned off a piece of land, 

made a claim, and crowded out the Tambookies. The 

aim of the officials see~s to have been to build up 

a ~roup of Fingoes who should form a power if the Tern-

hus should rise - a fact ~leaned from missionaries, ~ 

natives and others. "We wanted to get rid of the 

Fin~oes and of the officials who were the oppressors," 

said the natives. Squatter colonies of these people, 

Fingoes, were to be found everywhere, and Hemming 

openly asserte clthat the Tembus were "driven to war 

to maintain their land". This was the case with 

Gecelo, who was known to be friendly to Europeans; 

but it was not the case in Tembuland proper. 

After the Rebellion, Elliot resu~ed his duties 

in Te~buland, and Levey in ~migrant Te~buland. It was 

Cape Times 
21 Dec. 
1882 

Letter to 
Lloyd at 
Dordrecht 
from six 
farmers. 

difficu lt to decide on · the land question. Gangelizwe's S.N.A. to 
Premier. 

ideas were pertinent. He agreed that "since certain 

portions of the tribe had gone into rebellion, it was 

rip:l-tt t~ punish them, ·but he hoped that confiscation 

would not be extende1 into Tembuland, for it not only 

meant loss of land, but over-crowding elsewhere." So 

altho~gh the rebels lost their land, nearly three­

quarters of them were relocated, in spite of the ri gn.te'o~s 

and coveteous protests of the colonists. 

In Emigrant Tembuland. Levey made it his princi­

ple "tltat there should be no reoccupation of former 

gardens/ ..• 



- 77 -

~ardens or kraals, but that the unity of the clans 

was to be broken as Tuch as possible so as to place 

a dangerou s man where he wauld have no p ower of at-

t aching a larfle body of men to him ." Loyal natives 

on1y were allowed to reoccupy t heir old kraals . These 

immediate steps of Levey's were open to alteration by 

the Government. 

In Te~buland the revolt ended in February 1881, 

but the military patrolling of the area lasted far 

1 on@:er. Many natives were destitute, but still num-

bers looked forward to being rid of the white man's 

rule, and so~e of the loyal old natives told ~lliot 
lf~e.. 

that "the was yet t'J come." 
/\ 

The e~pty lands at Maxanga's Hoek and Xalanga 

and southeyville were a temptation to natives and 

H::uropeans alike. several of the latter had had land 

g rant ed to t hem by qangelizwe, and now they demanded 

title from the British Government. 

Meantime, there was a change in district adm1n1s-

Blue Book 
1882. 

tration in Emigrant Tembuland; the magistracy of st.uark's 

was created and placed under R. W. Stanf ord, one of the 

most vigorous of the officials . 

Ma~isterial op~nion was that the annexation should 

be put through as quickly as possible, and that the land 

syste~ and admintstration should be permanently reorgan­

ised , as many of the natives now seemed to favour indi-

Vidual tenure, expecially whe re tribal authority had been 

weakened. 

Within the colonial borders, natives from thirty­

five farms in Glen ~rey had joined the rebellion; for­

tunately the majority awaited events, and when the rebels 

~ aide[: ny~ Stokwe were repulsed in their attack 

on the new offic e s at Cacadu (Lady Frere) the rest of 

the location de c lared in favour of the Government. 

tflh<O/ 
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The lands of the rebels were confiscated and for near­

ly a year remained vacant. Then the natives began 

driftin~ back, until by 1884 H.A. Jenner (who had 

succeeded Driver) reported that the district was over­

crowded . Here was another result of the lai sse z-faire 

policy of the central administration. Between 1878 

and 1886 practically no land in this district had been 

permanently alienated - except one or two farms and a 

tract to the Indwe Railway Company. With what right, 

the ~ropean farmers asked, did the Tambookies occupy 

the Glen Grey lands? was the Government going to 

make a stand in declaring it a native area or could 

~uropeans claim the lands? Permanent title for the 

natives could alone secure for them the territory, 

otherwise, not only Glen Grey but Emigrant Tembuland, 

too, would ultimately fall to the more pressing EUro- j 

peans. 

In 1881 the Secretary for Native Affairs, Sauer, 

Visited t he Territories, and thus inaugurated the sys-

tem of oDen discussion between the central government 

and the chiefs. It was recognised that the rebellion 

had been helped on by so ~any unexpected changes , effect­

ed by the Ministry without reference to the natives them­

selves. On November 9th 1881, the Magistrates of the v 

Transkei, Blyth, Shaw, King, Merriman and Streatfield 

interviewed hi~, and this was followed by a meeting with 

the natives themselves. Two aims were stressed: 

i, Civilisation, involving a secure land settle-

ment. 

i1. Local self-govern~ent. 

In certain districts the Fingoes favoured indi­

vidual title, but it was agreed that something simpler 

should precede this, i.e. leases before actual transfer. 

All natives who planted, enclosed and improved should 

get titles, and this would achieve what the older Fingoes 
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were so anxious about. It would root the people ~n the 

soil. 

Blyth, again urging the Government to encourage 

agriculture, suggested that Blythewood might provide 

• opportunity for experimental farming. 

Regarding local responsibilities; all headmen 

would, in future, be paid alike, namely £12 per annum 

and their duties would be defined. Already these 1 

headmen had been willing to adopt European standards 

and, among other things, had entirely discountenanced 

certain degrading ceremonies of the natives. The 

V.agistrates remarked on their active co-operation in 

reforms. A~ong the tribesmen, however, a sort of 

apathy see~ed to have crept in since the war; they 

watched with suspicious curioslty the comin~ of more 

~uropeans to neighbouring districts; the reallocation 

of lands to tt).e rebels. Blyth marked this changed 

attitude w!th concern. 

In Emigrant Tembuland, the Secretary for Native 

Affairs found that he had to face the problem of dual 

control. Mantanzima complained of restrictions on his 

power and of his loss of salary. Formerly, he got 

licence money, fees and fines. Now he got nothing 

from the southeyville magistracy and no licence money, 

as formerly from his men . His own movements were re-

stricted by the Pass system. The S.N.A. found it advi-

sable to raise the salaries of these chiefs (to £120) 

for the sake of maintaining peace. 

In Te~buland Gangelizwe's ccmplaints were of tae 

same nature, and he demanded as much as £500 per annam 

for loss of salary and for his loyalty during the war. 

He. too, was allowed an increase - this time of £100. 

Regarding land, the chiefs manifested a desire 

to keep the old form of tribal society. Matanzima 

assked for "a written document confirming him and his 

/ 
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people in the land they had~ otherwise they could not 

be sure that they would continue to hold it, consider-

in~ all the changes that were rroing on". He sugges-

ted individual tenure for hi~self and a few others, and 

collective tenure for the tribe. 

1an~elizwe, too, asked that tribal tenure be 

~ainta1ned and a document of possession kept by him• 

self "as he did ~ot know what would happen if the 

pre sent Vaszt strate were to ~o away." In Elliot, how-

ev~r, he had great faith. 

T~roug~ th~s tour Sauer was better able to decide 

on future policy, and it became a practice for members 

of the Executive to visit the Territories rather than 

rely only on Blue Book reports . 

The years 1882 and 1833 showed certain signs of 

prorrress in the Transkei. The Butterworth hospital 

/ 

was completed, and more medical aid was given to natives 

in all districts. Also a system of local taxation 

was ori~inated by the Fin~oes themselves to meet local 

needs. TMts "Fin~olano District Fund" became the nu-

cleus of a muntcipal financial or~anisation. The Gov-

ernment encoura~ed this by contributing on the £ for £ 

b asis, and it was entirely underttatfV"e -~. control. 

At the same ti~e, the sug~estion t~at a Board of Guard­

ians should be formed for the care of the property of 

minors emanated from the headmen, but this did not 

meet with sufficient response and fell away. They 

were more enthusiastic about the formation of a 

Native Reserve Force of 200 men - who met once a month Butterworth 
Report 

for military drill and inspection of arms, and were 

paid for attendance. 

Re~ardin~ the Land and Administrative Settlement, 

~etween 1g~1 and 18q4 two 1moortant Commissions were 

carrying/ ... 
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carryinF on investigations . The chtef one was the 

Native Laws and Customs Commission; but the one of more im­

mediate need was the Tembuland Commission to determine the 

settlement of the lands confiscated after the 1880 rebellion. V 

The Tembuland Commission determined the proportion 

of land to be l~ ft to the natives. Pa rt of the country 

was reserved for Europeans, part reserved for natives. 

European areas were marked out north of Cala in Emigrant 

Tembuland, adjoining another settle~ent along the Slang 

River, where Gangelizwe ceded a small strip from Tembu-

land proper. The rest was left for the Tembu s. In 

~ri~ualand ~ast a lar~e proportion of land was taken 

over for ~uropean settlement. 

In its report the Co~~ission recommended:-

(a) T~at the portion from which the Emigrant Te~bus 

v 

had been expelled should be per~anently granted · 

to natiy~ _ _§ubjects, irrespective of nationality, 

under Individual Title . Thus the Gover nment 

w~s int roducing a muropean type of settlement. 

(h) 0ece~o's t erritory was to be granted to Europeans 

provided that the r1ehts of the loyal natives 

were retained there . As this had not yet been 

annexed, the assent of the Imperial authorities 

had to be gained before titles were issued. 

(c) ~J:axon~a' s Hoek was to f!.O to "Suropeans, but only 

after consultation with Gangelizwe who claimed 

overlordship there. 

(d) The 1atberg area , part of Griqualand East and, 

t~erefore, part of the Colony, became the 

~uropean a~ea of Maclcar , and was dealt with 

under the a~ricultural laws of the Colony. 

In all applications for land made by natives, 
to be 

consideration was/~iven to the type of native, 

and the Commission added that 11 the gr eat success that 

G. 66. 
'83. 
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has attended the settlement of natives on small hold-

in~s, especially in ~riqualand ~ast, points to such 

occupation as offering the best guarantee of nat i ve 
'I loalty to the '1overr111ent." 

Anot "'ler Commission was appointed to determine 

how the settlement of the vacant land should be carried 

out. Hemmin~, Irwin-Bradfield and Bekker formed tbis 

C omrni ssion. In the instructions to the Commission, 

it is noti ceable that the allotment of ground to the 

natives was to proceed on the same lines as that to 

Europeans, a nd the rent was to be the same. A full 

in~uiry and report followed, and many claims investl-

p;ated, cotnnlicated by claims with no foundation and 

by encroachment from overbearing Fingoes. The Commission 

received innumerahle complaints about the latter from the 

Tembus who stated that the Fin~oes had been introduced 

deliberately into the country after the war. It be-

ca·l"e necessary to giv& Gecelo a document, protecting 

~1m in ~is ri~hts. 

The Commission decided upon "small locations of 

from 1 - 15 morgen of arable land, at a quitrent of 

5/- per mor'!en per annu11, and this sho:.Jld give the'll 

the right of 10 - 15 morgen of grazing land to each 

morrzen of arable land, and a building plot of half an 

acre, with def inite instructions about the grazing rights. 

Tl-Je re~lations were to have f orce until alte r ed or amend-

ed by pro~e rly constituted municipal authority. The 

arable land and the building plots were to be beaconed 

off in localities suitable for village com~unitie s . 

Certificates of owner ship were to be given to the c~ 

g r antees and li.e.lr' s ., 

The rebels were settled elsewhere with no certifi-

cate of ownership, but with strict registration and 

headmen appointed by the Government. They were to 

nftv I __ _ 
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pay no qui trent, but £1. p.a. as a tax, while the 

headmen received land instead .of ~oney remuneration. 

The boundary lines did not satisfy the colo­

nists who claimed that the land from southeyville 

Appendix to 
Annexures. 
G. 55. 
t83. 

to the Drakeneburg should be thrown open to Euro-

peans. In ?ebruary 1883 Cumming, through Chalmers 

at Dordrecht, reported that squatters were treklring 

into the district. He found the special police 

powerless to prevent this, and got permission to ~•-

disband these and ap0oint others. In spite of this 

measure; t~e farmers continued to trek into the 

stockwe basin. In March 1883 Levey was given defi-

nite instructions to stop them. He issued a formal 

notice to qui t on threat of a summons, and he publish-

ed the regulations for the depasturing of stock on 

crown lands in Tembu land by which a licence was de-

~anded and a heavy penalty inflicted after fourteen 

days. The farmers, led by de Wet, r sfused to move,· 

and Hemming of. Queenstown was obliged to send over a 

detac~ment of the C.M .R. They moved the 1ntrudin~ 

colonists wit~out ceremony, "their goods and chattels 

were packed on wa~ons and their stock collected, and 

t~ey were conveyed across the boundary amid a chorus of 

lamentati~n and vituperation from the females of the 

party" . 

The natives watched with interest, but took no 

arro~ant steps, They had called a meetin~ of their 

leading men , and sent a deputation to wait on the 

Com"'lission with a memorial setting forth their claims . 

Loyal natives were settle~ now in the areas de­

marcated for them - less than half the area as it 

• 
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ori~inally stood, and just enough for their claims. 

These were of two ltinds. Some natives had ~ot 

grants of land from chiefs with the approval of 

the Govern~ent, and others had held land on tribal 

tenure but had remained loyal. Claims of the native 

farmers were co~muted for small farms of from 250 to 

500 ~orgen, with an a~nual quitrent of £1 per 100 

rn orgen. Tribal claimants ~ot from 5 to 15 morgen 

with an a~nual 1uitrent of 5/- per morgen and ten 

morgen of pasture land to every morgen of arable land. 

In June the native area was added to the Cala 

maaistracy, and the natives helped in controlling the 

district by forming a body of native detectives to 

trace cattle thefts. 

Thus the Gover~~ent preserved and reserved these 

areas for native occupation, and set on foot one of the 

earliest plans for native farms held under individual 

tenure. Of all the members of the Commission, it 

was He~ming who had pressed the need for security of 

tenure, and went further in advocating large native 

reserves "There sho:..1ld be a fixed line for each 
being 

tribe .•... the natives are gradually pressed into a 

space that is too small for them. Unless it is in- Blue Book 
1883 

tended to produce a set of banditti and plunderers, 

havina no land on which to settle down and follow 

peaceable pursuits, the sooner a native reserve is 

established the better for the peace of the Colony". 

In Tembuland, land had been alienated for the 

site of Umtata for European settlement. Nearly half 

the land of the rebels had been confiscated - doubt­

fully wise, althou~h this did more than anything else 

t o irnnress upon the native the seriousness of rebell~on. 

Throughout/ ..• 
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Throut::~:hout 1981 and 1882," and issuing a report 

in 1883, tl-le famous Native Laws and Customs Co,nmisslon ------------------
was atte~pting to clarify the position regarding native 

tribal l ife and law. It was agreed that a code was 

necessary: "the mat::~:istrates we re excellent, but there 

was a want of legal learning a~ong them, and they re-

quired a code upon which to work. They had had good 

experience, and could, therefore, adapt the law to 

the pract 1 '"'eS a~0 1 tfe of the people. 11 

The evidence collected by the Commission was in-

valuable, and the code drawn up has proved successful, 

although all the recomTendations of the Commission 

were not put into force. 

The chief point to be decided was whether native 

law was to be reco~nised in the Native Territories . 

Upon this deoended the future of those Terr itories. 

In the Colony native law had not been recognised, but 

the absurdity of applying colonial law in purely native 

districts in the Colo~y was realised by the magistrates, 

who, without any legal authority to do so, allowed the 

existing law to remain. This happened in the border 

areas of Kaffraria, Queenstown, Hersch&l, and a few 

Notes in 
the House. 
Press. 
May 1885. 

others . There was the possibility that an appeal 

to the European courts might be made against the~r 

Brownlee's 
own statement 
re Kaffraria. 

decision, when their irregular use of native law 

would be exposed. But thi s they were willing to 

risk for the legal irregularity was a necessity. 

There was some i~ h.es'd.tati on in abandoning the 

old Cape practice of "equality before the law for 

black and white"; but di.fferential treatment re­

garding the Territories was so patently advisable, 

that it was agreed to "recognise existing institu­

tions as far as possicle. 

The/-
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The magistrates in the Transkei, Idutywa, Gri­

qualand ~ast, and Galekaland (1879) and Tembuland (1882) 

under reP,ulations published for their ad~inistration, 

were per~itted to jud~e native cases by native law. 

At first, the Chief ~a~istrate with two others 

formed an Appeal Court, but by Act 40, 1882, the 

right of appeal was extended to the Supreme Court 

and the ~astern Districts court. The drawback 

here lay in the unavoidable delay in settling the 

cases. 

Blue Book 
1883. 

Procedure in the law courts was not satisfactory· 

between 1879 and 1884. In place of the old, simple 

native procedure, plaintiff and defendant deposited 

10/- befcr e the case was dealt with, after which the 

1 oser paid: further appeals rec.uired £1 in pay!Ilent. 

When petty cases were brought to the offiee, general-

ly !llore was lost in payment than the case was worth, 

and tht s tended to discourage the bringing of cases 

t o the of f ice . In stock thefts, insufficient evi-

dence meant no conviction, whereas, according to 

native law, the native had to account for spoor being 

traced to his kraal or for stock in his possession, 

and thefts were rarely undetected. 

In certain circumstances, according to native 

law "the owner of the stolen property receives the 

whole amount of the fine inflicted, except the mes-

sen;;z:er's fee. In our courts only half is handed 

to him". He prefers, therefor~t native law. 

While European control over the native was still 

in its exoerimental stage, rules of court procedure 

were very loosely defined, and magisterial action 

differed from distiict to district. This had its 

merits, but was too easily open to abuse to satisfy 

Cape Le~islators. 

The/ ... 

Stanford's 
Report. 
Blue Book 
1884. 

Blue Book 
1884 
R. w. stan~ 
ford. 
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The Commission, therefore, had many points to 

remedy. The 1'\embers of the Commission were Jame·s 

Ayliff, M.L.A., Charles Brownlee, then in Griqualand 

East , 'N . B.Cba lmers, T. Uppinrzton, Bisset Be.rry , 

E.P. Rolland, R. Solomon, Sir J. Dirk Barry . 

They made a detailed enauiry into existing 

native law, in which they were areatly helped by 

Maclean's Compendium of Law, made in 1855. Their 

investiaations covered criminal and civil cases; 

Native marriage law and poly~amy; succes sion; land 

tenure: and the possibilities of local self-govern­

ment . Hence, their work covered far more than the 

question of the law courts, for it involved the analy-

sis of every administrative problem . 

Kafir law and custom was so interwoven with the 

social structure that it was ~oing to be extremely 

dan~erous to alter it suddenly. 

mi.aht be entirely defeated. 

The object in view 

T~e co~mission drafted a special Code of Crimi-

nal Law, and devised a series of Re~ulations governin~ 

certain distinct native customs, so that customary laws 

remained essentially unaltered. The Commission thus 

hoped "to secure a uniform and equitable administra­

tion in accordance with civilised usage . " 

The Penal Code draft retained certain old charac- v' 

teristics, and new points added were not s o rigid that 

they could not be modified at the discretion of the 

magistrate. 

It was not advisable to suppress usages such as 

Uku1obola, but gradual changes and restrictions were 

recommended "to keep 1n view the emancipation of the 

Kafir woman from the degraded position in which, accord­

in~ to En~lish views, she is placed by the practice 
of/ ..• 
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of Ukulohola and Poly~amy". 

In non-criminal matters "the laws of growth must 

operate, so that native law can gradually disappear" 

Bence , no civil code was made. 

The com~issi::m found that there was no exist i ng 

criminal law (distinct from civil law) among natives 

which could be adapted in its entirety and codified. 

There was a certain distinction between crimes and 

civil wron~s, but it was built upon the theory that 

all the me~hers of the tribe belong to and give 

stren~th to the chief. Injury to persons is injury 

to the chief to whom reparation is due. compensa-

tion can only be de~anded by the chief for murder 

and he receives the fine, blood money. He may give 

the injured party some of it , but if he does so it is 

only a p:ift . 

Injuries to property only ~ive rise to claims 

for co~pensation by the owners of the property. Theft 

is not a crime against the co~~unity; Kafir law is 

thus incomplete. In dealing with cri~inal cases, 

so~a of the ~aaistrates used Kafir law, others colo-

nial law, ot~ers a mixture. A written coje of pro-

cedure was needed . 

In 1383 colonial criminal law was not distinctly 

codified. It was partly Dutch and p~rtly taken from 

Latin co~mentaries. It was inco~plete where native 

t ri~es were concerned,f5n -it did not touch matters 

peculiar to their society, at t hat date, such as 

witchcraft. "The adopti on of colonial criminal law 

would perpetua t e such evils , and it is chiefly to 

avoid the~ that we have . su~~~sted a penal code 

whicf->, wJ.:.ile it adopts the gener "J.l principles of 

the 

Laws and Cus 
tom s C o11mi a~ 
s ion Report. 
p. 23. 
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the existing colonial law, endeavours to remedy its 

defects and retains so~e laws and principles of pro­

cedure dear to the natives, and which co~mend them­

selves to us as proper for those territories."" 

working on the plan of the Indian Penal Code, 

the Com~ission drew up a Statute Book as well as a 

collection of cases; and it was advised that offi-

cera should make recommendations and report on . its 

working from year to year. 

~awe were to be applied without regard to 

colour or to class, the only hint of the latter 

was in the case of cattle thefts, when communal 

responsibility was not applicable in European areas. 

The expedience of this Spoor Law ( involvinp: ·communal 

responsibility) had been recop:nised comparatively 

early in the Colony. The t rae ing of the spoor of , 

stolen cattle to the guilty kraal and the whol~roup 

beinp: made responsible for the theft made every native 

a detective, and was "an inexpensive substitube for a 

pol1.ce force." 

It was retained in the Code, but had really been 

r eco~ni sed by the 18th section of Act 16 1864. In 

1383, ho·pever, the law was stated to apply only to 

cattle or sheep spoor, not to general property. 

Ordinary theft was treated as a 11 crimen continuum". 

(Roman-Dutch not En~lish Law). Regarding other 

criminal cases, punish~ent by death for murder and 

treason or commutation to imprisonment for life with 

transportation was a departure from native law, where 

murder was a fineable offence. 

Commission 
under Lord 
Macaulo.y. 
Amended 1879 
by stevens. 

At criminal trials, compensation could be recover.-

ed by the injured party in every case, although original 

native law did not admit of this: "No man can eat his 

own bloo~d" was the native saying. Regarding native 

religious/ ..• 
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reli~ious practices, the Com~ission asserted that these 

could not be classed as crime, (in spite of the pleas 

of the missionaries). But they decided not to recog-

nise polygamous unions in the law courts - a decision 

open to crtticism. Breaches of contract,Masters and 

Servants law, did not operate in the Transkei, 

It \~as impossible to draw up the Code or to 

continue the consideration of local govern~ent 

without making an investigation into the position 

of the chief in tribal society. ----- . 
~idence showed 

tl-lat h1.s position was not that of a de.spotic ruler, 

but that he was subject to euery law of the tribe. 

New laws were made by him only in conjunction with his 

councillors and his subjects. They embodied the na-

tional, the tribal will, and were administered by the 

chief. Bro"Rnlee, with his years of experience, could 

quote one instance only when autocratic powers had 

been exercised by a chief. He was administrative and 

judicial head of the tribe, but not, acc otding to 

native l ·1w, a tyrant. 

It was a~reed that the chiefs, referring mainly 

to those in Tembuland, should not be divested of any 

more authority. It was left optional for the natives 

to submit cases to the magistrate's office or not, ex-

cept for imnortant criminal cases which had to- be sub-

mitted to the magistrate. 

Recommended but not put into practice was the 

for~ation of a High Court presided over by a permanent 

official, na~ely, a Recorder for the Native Territories, 

Colonial rules of procedure and special provisions , 

such as the right of magistrates to call in native 

assessors were to be included. This was to take the 

place of the Court of the Easter~istrict, operating 

for/ •.• 

• 
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for the Transkei as stated in Act 40, 1882. A further 

aopeal was to be allowed to the SUpreme Court of the 

C e>lony. 

This new court would involve the abolition of 

the old system by which the Chief Magistrate and 

two assistant magistrates acted as a Court of Appeal, 

and the ma~istrate would have to submit to the Higher 

Court for review all but minor criminal cases. These 

recommendations were criticised by the magistrates 

and not accepted, as Blyth pointed out how they would 

weaken the authority of the ~agistrate and not help 

the native who would not understand an alien body 

jud~ing their cases. Hence, the "Special Court" 

of Chief Y.agistrate, two subordinate magistrates 

and native asse ssors or jury, was substituted. 

In connection with civil lawt the Commission 

found that it would not only be a very difficult task 

to draw up a civil code, but of very doubtful value. 

Social chan~es were being introduced too rapidly. For 

the presentt ordinary civil colonial law might be 

adopted as far as it was applicable, with certain 

regulations dealing with marriages, polygamy, and 

i nh e r it an c e • 

Marriage custo:ns required some attention. For 

years magistrates had been faced with the settlement 

of lohola cases. For years the missionaries amd some 

. of the officials had condemned the "buying and selling 

of ~lrls". There was no clear understanding of the 

practice of lobola . With the natives the marriage 

contract re0uired, as an essential, the delivering of 

ikazi, the dowry cattle , by the husband to the father 

of the wife. This ~as conde~ned by some Europeans 

who believed t~-J. :i t the C')ntract might be made without 

consulting/ ..• 
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consulting the woman, for the sake of the cattle which 

became the father's property. Native custom, however, 

interpreted it as the father's receivin~ compensat~on 

for the loss of his daughterts servicE/and, at the sa:ne 

time, as a ~arantee that the father would, if necessary 

care for the dau.Q"hter if the latter 'Nere in need, (pro­

vided, of course, that she had not brought it upon her­

self). It was, therefore, also.a guarantee that the 

wife w011ld be a dutiful wife, for if she deserted her 

husband the dowry had to he returned, but retained by 

the fa.ther if the husba>J.d was i'1 the wrong. No 

father could hold two dowries, so if the husband d&ed 

and the daughter married again, then the dowry cattle 

of the first union had to be returned. 

All the other evide>J.ce went to show that the 

native woman W8S not the chattel of her husband. He 

could not sell, injure or kill her; nor is the child 

t~e father's property. Gangelizwe was the only exam­

ple to be found of a chief who asserted that the wife 

was his property. This analysis indicates that the 

native marria~e custom was in many ways an excellent 

one, tending to the orderly life of the tribe. It 

showed that European criticism can be entirely misw 

placed. 

Unfortu~ately, the system admitted too easily 

of a~use. It was the abuse of marital or parental 

authority that had ~iven rise to the idea that the 

Kafir woman was a slave. The marriage system it­

self was not at fault. The Commission decided that 

the pract~ce of ukulohola should not be suppressed, 

but/ ... 
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but re~~lations formed to assure that the woman should 

not become a slave;- there was to be perfectly free 

consent to 'lla.rry; Po.!yga~y was not recognised in the 

law courts, a.nd would, therefore, gradually tend to 

disappear: claims for the restoration of Ikazi cattle 

were not to be heritahle or transferable as it had 

heen - thus a less vendible aspect was given to the 

transaction; in the courts 1kaz1 itself was omitted 

fro~ the essential of marriage and no legal claim for 

it could be made. 

It was hoped that the ~eneral form of marriage · 

cere:nony would take the place of native custom. 

folygamy could hot be suppressed by law but in various 

ways it, too, was disco~raged. Although existing 

marrla~es were recognised, in the future marriages 

~ad to be re~istered, whether performed by christian 

or heathen rite; after a ~iven date only the first 

marria~e would be reco~nised by the courts of Law. 

(re~ardin~ matters such as inheritance or separation). 

But children of a polyga:nous union were not to be 

penalised. 

The practice of Uku~ena was not recognised. 

''lith regard to Inheritance - only one law was recog­

nised by the natives, that of primogeniture. But 

the draft act provided, too, for women's rights and 

disinheritance - following in most of the clauses 

Maclean's co~pendium. 

The whole Pe ~al Code a,.nd Civil regulations 

formed a subtle attempt to introduce gradually the 

~uropean social syste'll, but the framework remained 

triha l. 

£1pej . .• 
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One of the most valuable parts of the investi-

gation work w~s that dealing with the Native Land 

tenure. In native society the l and of the tribe 

was.re~arded as the property of the chief. He was 

their trustee, and they occupied it in a communistic 

manner. It fostered a stron~ tribal spirit, but had 

many disadvantages. It tended to retard pr ogress 

because individual enterprise was discouraged. It 

~ave the native no perT-anent interest in the land,for 

in extent and value it wose and fell with the chief of 

the tribe. The paramount position of the chief en-

a~led him to seize the property and plot of any tribal 

member if he wished to do so , fo~ accusation of witch­

craft or the detection of some imagined crime by the 

witch doctor was sufficient excuse. 

Provided the ma~istrates cou ld convince the 

natives t11at the land was the Govern:nent' s to withhold 

or to give , and that the ~overnment was willing to 

alienate in perpetuity land to each native to culti­

vate as be wished, and to help him with new ~ethods 

as rapidly as possible, then problems of governing. 

overcrowdlnQ:, conflicting loyalties would be solved. 

As Blyth reported before the com11ission: 11 the posses-

sion of property does and will do !DOre than anything 

else to wean thE native fro:n his chief". Security 

on the land was 'lihat counted most to the native. 

The Co~missiorls recom~endations were intended 

to indicate first these principles:-

/ v 

1. Issue of title deeds of land occupied by natives, 

to be vested in Boards of Trustees, one being 

the chief or head~an. 

2 . No/ ... 
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2. No power of mortgage over land held by tribal 

title. Permission mi~ht be granted for mort­

gage for some improvement, or for division for 

individual title. 

3. Regular reports from these areas were to be sub-

mitted, and registration of occupants e.nfov-c.ed, 

4. No sale to Europeans to be permitted. 

5. Forfeiture for absence of over twelve months. 

Title deeds were only to be issued if a majori­

ty decided in favour of this. 

Individual titles were to be her1table 1but not 

transferable except to natives. 

The Comm•ssion found that the Territories varied 

greatly in their attitude towards individual tenure. 

Most of Fingoland was eager for this, but large areas 

1m the Transkei and Tembuland wished to keep their old 

communal tenure. 

Within the colonial boundaries, the officials 

decreed in favour of division as recom~ended. But 

here they were not altogether new; the Fingoes in 

1871 had been granted communal title to their land. 

It served to secure their land to them, but it did 

not tend towards pregressive farming, nor was it satis­

factory for long, because the rapid increase of native 

population rendered the area far too small, and, once 

their land could not support them, encroachment began . 

Intensive progressive agricultural farming had to be 

introduced. It was believed that only with indiv~dual 

title could this be carried out successfully. 

The Commission's investigation into the possi· 

bil1ty of local government 1 1nvolved an analysis of 

government as it existed . 

Nat tea/ .•• 
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Natives h~d been used to the rule of a chief 

in whom was vested judicial and executive power. To 

him t~ey had free access, and there was open discussion 

.f.l pon debatable points. A magistrate w1tfi mainly 

judicial power could not fill the hiatus between govern-

ment and ~overned. In many cases the "system of 

ma~isterial rule answered well but it lacked exe-

cutive force". Office work tenaed to crowd out 

supervision and leadership. The whole history of 

Evidence '83 
Commission 
Port St.John's 

the Transkei shows that the personality of the magis­

trate was the deciding factor in the administration. v ' N6 

T~ose of t~e calibre of Blyth, Elliot, Levey, the 

Stanfords, were very s·.2ccessful in the way they com-

b1ned their judicial functions with executive authori­

ty. The dqn~er ca~e when an external authority, such 

as the Leaislature of the Cape, passed Acts covering 

the native Territort~~ without sufficient consultation 

with the natives or local officials. 

Blyth had always urged open discussion, and in-

variably put it into practice. The lesser ma~istrates 

followed him. "I instituted a court of chiefs and 

headmen to meet monthly and pass rules for the good 

of the district" , stated Girdwood (Tsomo). It was 

important also for the natives to have frequent con­

tact with a representative of the central government -

t~ey could only vis~alise the strength of this govern­

ment, as reflected in the personality of their local 

o ffic ia.ls. 

Blue Book 
1884. 

Brownleef ... 



Brownlee and Ayliff when Secretary for Native 

Affairs ~ade a oractice of visitin~ the Territories 

re~ularly. Sauer did the same and insisted upon 

ooen discuss18ns with the natives; Rhodes as 

pre~ier and Yinister of Native affairs made a series 

of tours. Shepst one hac adv'i.ae..d this earlier. II It 

would be of advantage if meetings of chiefs and head­

?Tien were held to discuss with the Secretary for Native 

Affairs changes in law or in ad~i~istration contempla-

ted by the '}overl")'Dent". 

The sug~estion of the Com~lssion to appoint a 

per'Danent executive officer and Recorder for the 

Territories was not productive; but the suggestions 

for t.l-}e formation of a Na!:__!_!~_Qouncg are i.nportant, 

in view of the District Councils adopted in the '9~'s, 

and the prese~t day Representative Council. 

It was one thin~ to advise open discussion and 

c oonerat i.on ·.'Vi th the central government, it was another 

to consider . the introduetion of local government on 

munic 1 pal lines. T~ey found that "there appeared to 

be no desire for them on the part of the native. 

Tradition points to the rule of the headman in the 

village as t~at of the chief in the tnibe. Hence, 

t~e readiness to su bmit t~ the personal guidance of 

the missionary or the magistrate and the lack of 

individual initiative. 11 

It was believed, however, by most officials 

that ·qteel1ng of municipal responsibility could be 
. 

gradually built up. The success of the agricul-

tural societies in Fin~oland, in Emigrant Tembuland 

and in the colonial Fingo locations of Victoria 

promised well. The Flngoland District Fund had all 

the/ ••• 
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the characteristics of a municipal fund, and before 

t hie was begun Blyth wr4>te '.'we had meetings in Fingo­

land which passed regulations to limit the evils of 

beer-drinking; · to stop Intonjane and Abakweta, 

and to discuss local needs, such as road· making. As 

early as 1871, £700 was raised for · the Kingwilliams­

t own ~ road, and ten years later £1500 for an 

Industria.l Institute". He added,"! would give certain 

rights to the people, but the magistrates should be con~ 

Blyth's 
evide nee. 

sidered as the heads of their respective districts, so 

that meetings could all be held at the offics, all sub­

servient to the ~overnment which stands for the Paramount 

Chief." 

The same desire to exercise control in their own 

affairs was exhibited da ily in the district courts, 

when native headmen aided in hearing evidence and in 

questioning . 

In locations such as Kamastone on the border, 

Jeffrey wrote "we recognise some kind of municipal 

rule here, with regard to brick-making, quarrying, 

water rir:z:hts, l)uilding of kraals". The natives de-

cided these thinp:s in conclave. 

Thus it did not seem an impossible thing to hope 

t'1at with guidance at first, local ·institutions might 

be a success. 

The whole work of the Commission was productive 

of a great deal of discussion; and the evidence was ~n-

valuable to later Native Affairs Commis s ions. Only 

some of the recom~endations wsre brought into force, 

Elliot's 
evidence. 

t~e greatest achieveme nt being the Code of Native 

Criminal Law and the Regulations regarding Civil 

statut e dated 
9. 7. 1886 

and 
Ad 11ini strati on/Law . These came into operation 

in/ ... 
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in 1887. 

The principle of reco~~ising Native Civil Law 

wh~h the prospect of gradual 'llOdificat ion, was 

accepted. 

The principle of substituting certain points 

of ~uropean Criminal law wa s likewise established, 

~ut most of the administrative reforms were defeated 

or post paned. 

Le~al procedure remained in the first instance 

in the hands of the 'lla~istrate, and no great change 

was made in legal ad'llinistration. Resident magis- P. 110 
1879. 

trates h~d accord1.nf3 to the Regulations of 1879 

jurisdiction over civil and criminal cases, and 

t0e right to use native law when both parties were 

natives . Court procedure was the same as that in 

the Colony. 

A return of all cases had to be sent to the 

Chief N.a~istrate, and capital charges had to be 

tried before a court consistin13 of the Chief Magis-

trate and any two other ~a~istrates. For the 

death sentence a warrant from the Governor was 

necessary. 

In civil actions, appeals could be made from 

the Resident ~a~istrates' courts to the Chief Masis­

trate on the payment of Sl. 
been 

In 19!32 a chan~e had/made when the Eastern Dis-

tricts Court was ~iven current jurisdiction with the 

Supreme Court over the annexed portions of the 

Territories, while capital offences had to be sent 

for t r i ~ l to the ne arest colon~al judicial centre. 

~hen the Anne xation of Tembuland took place , 

t ~e sai'Jle sy stem was introduced there: appeals 

from the courts of the Reside nt Mag istrate being 

per~itted to the r.hief ~a~istrate or to the 

Resident 
Magistrate 
Courts Act 
1832. 
Chief of 
Justice. 

Act 3 . 1885 
Act 46.1385 
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Eastern Districts Court. When the Penal Code was 

introduced , a clause instructed Resident Magistrates. 

to remit ali impor~~~t cases for trial to a Special 

Court. This was to consist of the Chief Magistrate 

and two Resident Map-istrates, and this special court 

might remit the case either to the supreme Court or 

to the ~astern Districts court or Circuit Court; to 

which appeals could be ~ade as before . .All cases 

involving more than a £5 fine, a monthly imprison­

ment or twelve lashes had to be reviewed by the Chief 

Magistrate, and it was only in 1889 (P. 116) that 

local ma~istrates were given increased jurisdiction. 

Both the Resident Magistrate and the magistrates of 

the Special court had the right to call in native 

assessors in any case where they dee~ed it advisable. 

In 1889 Circuit courts were held in the Terri - P. 18 '89 
Powers con. 

tories in lieu of the Special Courts, but these did ferred by 
Chief of 

not meet with the approval of officials or natives. Justice. 

Between the years 1880 and 1887 colonial re­

sponsibility in the Transkeian areas had been ex-

tended. By the time the Penal Code was enforced, 

Tembuland and ~migrant Te~buland, Galekaland and 

Bomvanaland had been t:ully annexed to the Colony. 
lor 

In 1880 the Bill/ Annexation had lapsed, as 

the Colonial Office (Hicks-Beach) had been emphatic 

·regarding the inclusion of a ~en·al 6ode and for clauses 

allowing for the gradual introduction of representat~on 

in the Cape Parliament, to which the Cape did not agree. 

Between 1881 and 1884 ca:ne the Basuto war of Dis-

arma~ent and the breakdown of the very system of ad­

ministration which was being introduced into the Trans­

keir.. When Basut oland was handed over to the Imperial 

authorities, a large party in the Cape proposed that 

the Transke i should be abandoned also. "After the 

first/ ..• 
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first Bill had been drawn up, Her Majesty withheld 

her assent it, Scalen stated, •tbut the reason was 

that the Act of Parliament, passed before the 

Letters Patent reached the Colony, did not conform 

·with the very exceptionable conditions in those Letters 

Patent . A Code of La1117 S for the governing of the 

TerritorieB should have been appended." 

Scanlen would not consider annexing t~ Territory 

on the conditions of the Letters Patent. 

Apart from this, expend! ture on the Transke i 

had been heavy within the last few years. It -had 

exceeded revenue by £248,000, excluding military 

expenditure which had been excessive. "Let us v' 

retrace our steps as quickly as possible" said Scanlen, 

"on philanthropic grounds alone, the Territories 

cannot be held". Considering the weight of reepon-

sibility which governing the natives involved, and 

the difficult quest ion of representation, Scanlen 

mi~ht have carried hie point. But Uppington 

joined the opposition against him, and built up a 

body of opinion 1n favour of annexation. Besides, 

the Penal Code had been drawn up and was to regularise 

law in all these native areas. 

A coalition of Upp1ngton, Hofmeyer and Sprigg 

defeated Scanlen at the general election, and there 

followed practically 1mmediate ly , the annexation of 

Tembu land and the other partially annexed area·s in 

1885. The Territorie s were now effectively under 

ma~1steri al influence and there wa s some sort of 

constitutional uniformity. ~ ~roclamation 

(26 - 8 .- 85) regulat1ons were issued for t he govern­

ment of Tembuland, Emigrant Tembuland , Galekaland and 

Bomvanaland on the same lines a s in the chief magis­

trac 'y of the Transkei . courts had alre ady been 

c onst i tu ter 
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' 
constituted (Proclamation 13. 12. 83) at Umtata, Enjan-

yana, ~n~co~o, Mqanduli, Cala, Xalanga , St. Mark's, 

~lliotdale, Kenta~i, ~illowvale; and thereafter a 

few minor alterations only took place. southeyville 

was abolished and the boundaries of st. Mark's an~ 

Xalanp:a re-defined ( 1985) , and ~njany ana was abolish-

ed (1896) thus involving a change in Xalanga, st. Mark's 

and ~ngc0bo. 
(I 

Transkei, Te~bualnd and Griqualand East , the three 
\.JI 

chief magistracies, were uniform.; they were govern-

ed by proclamation of the Governor General in Council, 

but Parliament retained the ri~ht to a~end proclama-

tions when these were put on the table the following 

session . No Act extended to the Transkeian Terri-

t ories unless expressly stated; the legal s~stem had 

heen clearly defined, and was closely connected with 

the Cane only t~rou~h the ~astern Districts court, and later 

t"'Je C.ircutt courts: financially the Cape and Terri-

tories werc. not separate - all revenue going into the 

general Treasury. 

Thus a partially differential sys~em of adminis-

tration had beFn developed, in spite of the frequent 

criticism levelled by the Cape upon such systems. Un-

fortunately, t~e ~len Grey and other native locations 

were not as yet differentiated. 

Duri n~ t~e decade 18go - 1890 while jurists and 

politicians had been so active, what social advance 

had heen ~ade a~on~ the native themselves; and how 

had the Penal Code been accepted? 

Pro~ress was slow. The Tem~us seemed to set-

tle do-... m af ter the rel:"-ellion of 1880, out. the natives 

sho·.'led an apathy towards reform. In later years 

administrators/ ..• 
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administrators spoke of the period as stagnant. 

The Fin~oland district fund was a success only 

at first. The ~overn~ent had responded on the £1 for £1 

basis, but once thts support ceased (Blue Book 1997) the 

fund ~radually lapsed, the voluntary contributions dim~n-

1shing year by year. District scho)ls had to rely on 

this uncertain fund, and this had a deterrent effect 

o~ education, for the ~overn~ent support had been with-

d. rA.wn. The ~utterworth Hospital suffered from lack 

of funds, and only Blythewood appears to have carried 

on steadily. The ~aikas in the coastal areas refused 

to take up the 10 acre lots, and the ~overnment refused 

to take any more steps to press the matter of individ­

ual title, in spite of the insistence of the ma~istrates. 

Levey reported fro'11 the new mallistracy of Cala, "The 

natives see that they must pay £2, 10 for ten ~orgen 

with title, whereas 10/- hut tax was all that was ask-

ed before 11 
• They did not see the value of the title 

to land. 

Yeantime, ~ropeans came into the areas that had 

been set aside for them after 1881, and new ideas, new 

wants, and new vices were introduced; besides, the 

competition for land was emphasised. A Memorandum 

prepared on the increase of the native population 

showed it to oe nine times as rapid as that of the 

European; it was an unsolved problem where these 

natives were to be placed. The Government was 

Appendix 
Blue Book 
1"::85 

faced with a deficit at the end of each year, but Blue Book '86 
II II I 87 

fortunately this was gradually decreasing. " " ' 88 
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From Tembulandt howevert Elliot repeatedly w·ra-i>e 

of economic distress, largely owing to the smallpox 

epidemic; natives had to sell their stock to pay 

their taxes, but few of them chose to turn to the more 

profitable agriculatural farming. ELliot tried experi-

ments with cotton and tobacco, but did not succeed in 

introducin~ either to any extent. 

He complained of the restrictive pass laws which 

made it difficult for natives to seek work in the Colo-

ny, There was ~ore inclination for this, now that 

the econo~ic conditions were unfavourable in the Terri-

tory. 

The Code (Jan. 1387) was universally approved 

by the magistrates in the Transkei and Tembuland. 

The Special Court, held in the districts, was satisfac -

tory. 11 It ~: s accepted by the native as being fair; 

it works well and is admirably adapted." The prac-

tl~e of having native assessors was appreciated. 

The Sections of the Code dealing with the Spoor Law, 

200, 201, 202, nroved very satisfactory. The exact 

workin~ of t~e system was examined by the Co~mission, 

(Report '83. Appendix B.l3 - 19), and it was found 

that officials and natives had confidence in it. 

Elliot remarked that "it acted most beneficially as 

a check to stock thefts. The system is one under-

stood by a ll the natives, being a portion of their 

own law incorporated with ours." 

Elliot advised that extended jurisdiction 

should be ~iven to magistrates in cases whe re guilt 

was admitted in the fir st instance, as there was no 

good purpose served in bringing theee cases to the 

Blue Book 
18B7 
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Special Court. This system was later adopted. 

In criticising the Penal Code, a certain dif­

ficulty may b~ noted which might have caused trouble:­

Section 22 of Proclamation 140, 1885. permitted the 

use of native law when both parties were natives. 

Since 18g2, and restated in 1885, appeals could be 

made to colonial courts which dtd not recognise 

native law. This was only remedied by the Native 

Territories Appeal Act of 1894. when the chief magis­

trate and two appointed European assessors formed a 

Court of Aopeal for the Territory. 

Blyth recommended at the same time a reform in 

civil procedure, which continued to be very expensive 

for natives. but he did not succeed in getting this passed. 

On the introduction of the Circuit Court in 1889, 

there was some complaint. The Special Court where 

the ma~istrates were well known was preferred, as the 

Circuit Court jud~e, although respected, does not 

always know the natives well, and the jurymen are not 

trusted as were the assessors. Elliot remarked bitter­

ly "the Circuit Court is popular with the Europeans, 

chiefly because it attracts more importance to the 

Territory and circulates a little money, and to some 

of the magistrates it is a relief from responsibility 

and distasteful duty". Those in outlying districts 

complained of the long-distance Jo.urney to Umtata 

whene the Circuit Court met . 

William Standford point ed out how difficult 1t 

was for natives to appreci ate new meth ods of procedure 

in law For instance, in the matter of theft - the 

native l e arnt that to continue denying a charge of 

theft re sulted ·most likely in imprisonment; but the 

prison/-
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prison was C<?mfortable~ and did not necessarily mean 

relin0uishin~ the stolen goods, a far less severe 

process than that of the chiefs who insisted on the 

goods being found,and pay!llent of ·compensation by the 

whole kraal unless the thief hi~self were discovered. 

Magistrates in the Territories more than judicial 

experts unders~ood the best method of treating native 

cases. Ahd not until the study of native law and 

anthrooolo~y were entered upon could a better system 

be exoected. 

"Since the introduction of the Circuit Court 

and trial by jury natives have grasped the advantages 

of producing witnesses and establishing alibis", said 

Elliot, "and they will boast of their success after-

wards." In other words, the whole spirit of justice 

was being misunderstood through the native inability 

to ~rasp the purpose behind the machinery of the law. 

In Parlia:nent at this time a struggle was going 

on re~arding the question of franchise. The whole 

Trans~eian system rested upon the acceptance of 

differential administration, flexible and modifiable 

to facilitate cooperation with ~uropean society. But 

with the increase of the European population in the 

Trans~ei and the settling up of townships at Umtata 

and Butterworth, Cala and other centres, and the 

alienation of large tracts of land to Europeans, a 

debate was opened over the political rights of these 

people and the comparative rights of the natives, 

living side by side with them. Representation in 

the Cape ParliaT.ent was demanded for the Transkei, 

Tembuland, and Griqualand East. The natives had 

never considered ~ither the nece ssity or possibilitty 

of/ •.. 
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of su~h a step . The ~ajority we r e content with bein~ 

repr esented hy the Secretary for Native Affairs. 

~Parliamentary repr esentation wi l l not satisfy 

the native ~enerally . It is beyond the comprehension 

of the mass , and will not increase the i r at tach~ent 

to us", stated Levey. It was advisable ; .first , to 

have more local ~overn~ent, a district system in addi­

tion, where the officers mi~ht be p olitical adminis­

trators as wel l as judicial officers. 

The ma~istrates S9W that the natives would be 

made a political instru~ent. Agitati on in the Terri-

tories , publici t y in the press, and prominence even 

in the native paper, Imvo, published in the Colony, 

led to extravagant mis-statements of all kinds. A 

belief was curre~t for a time that this was a new 

effort by the Govern~ent to seize the l and. 

In "Parli~'ilent Uppincrton quoted the "1300 

natives in Herschel and 915 ~uropeans in Aliwal who 

united to return :~r. Sauer , when !10t twenty of the 

natives were ':1Ual i fied to vote . " In the Transkei 

the positi on was likely to be more serious still 

if the ri~ht to v0te was given to black and white 

alike. 

Special franchise la~s were suggested upon the 

New zealand syste~ - the Uaoris had separate repre­

sentation; or upon the Australian, Queensland , sys­

tem where no native could vote unless he owned and 

improved his land . 

The plea f .'Jr enual i ty was set forwe.rd by ·-:Ayliff­

" to hlend all nationalities in a common citizenship" . 

This was neither practicable nor desirable , alt hough 

Ayliff was motivated by the hi~hest ideals . In num-
not 

bers the ~ur~peans in the Transkei did/make up one 

~lliot ' s 
Report. 
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constituency but it was obviously impossible to grant 

one representative for the scattered Qands of white 

men there. It was as foolish as the proposal of a 

Native Council directly elected by all natives who 

Paid the Hut Tax, in an area as lar~e as t~e ~estern 

Province. 

Quoting the Bishop of St. John's, Uppington 

said "to 9-:ive votes to the natives was to hand the 

country to savap:es, intolerable to any ~uropeans, 

and dangerous to natives, in introducing them to our 

political life, when they scarcely comprehend the 

co~mon duties of s ocial life. The only object of 

the Franchise Rill was to debauch them for political 

purposes. 11 

In spite of these cogent arguments, the Bill 

went throul':h, Only two electoral divisions were 

created, Tembuland and the Transkei formed one, 

Gr1aualand East another. Voting qualifications were 

to be similar to those exercised in the Colony, and an 

amendment was added, disqualifying those possessing 

land on com~unal or tribal tenure. At the same time, 

the Native Re~istered Voters Relief Bill was passed 

by HofTeyer and his party, relieving enfranchised 

natives of some of the disabilities of tribal natives. 

It was f•ound that the Franchise Act made prac­

tically no difference to the natives at first. Elliot 

in 1889 reported that not five per cent of those in his 

district knew the value of the Bill, and, in any case, 

only a few were qualified to vote as indivi.dual tenu're 

of land was not yet accepted g.enerally. The danger 

was postponed.. 

In/ ... 
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In the same year, Matthew Blyth, the greatest of 

the Transkei ma~tstrates, died. His loss was felt 

not only in Fin~oland where he had done his best work 

but in the whole country. His place as Chief Magis-

trate of the Transkei was not filled; the Transkei 

was comb;_ned with Te'Tlbuland and placed under Elliot 

in 1891. 

~he 1990 - 1890 decade saw a great chan~e taking 

Place in South Africa. The era of industrial devel-

op~ent was be~in~ing, and the country was to call upon 

tl:'E natives to make that indistr1alism a financial 

success. Native areas began to be r egarded as an 

economic asset. Labour returns showed a steady in-

crease in natives leaving for the Colony or the mines. 

Over 4000 left from the Tra~skei alone in 1899, and 

over 5000 for the diamond mines, while from En~cobo 

in Tembu1and 2000 left for the Transvaal, "although 

they ta1\e three months on foot 11
• wa~es were con-

aidered qood by the natives, and contracts were of 

short duration; white agents were plausibly un­

scrupulous in the promises they ~ade. 

Numbers fluctuated acconding to seasons. At first 

few left unless they had to do so, and no regular labour 

scheme was yet established. Generally, traders were re-

cruiting officers at the same time and made a handsome 

prof it ou t of t 111 s . ~ery seldom did half the money 

earned find it- s way back to the district, and the natives -
returnin~ fr~m the mines introduced diseases and vice 

and a restlessnes :.l which contributed towards the break-

up of the tribal system. No well planed soc iety was 

being/ •.. 
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being formed to take the place of th~s crumbling tribal 

society. 

In spite of this, statistics show that by the end 

of the decade the Transkei and Tembuland were more than 

paying their way. Wool fetched a good price; over 

600,000 lba were raised in the Transkei p.a. and more 

than this in Tembuland. Revenue balanced expendi-

ture, and fulfilled the prediction of Brownlee, made 

ten years before. 

Between 1890 and 1894, there was a resumption 

of interest in the Territories, chiefly because of 

the labour possibilities. It is lronical that the 

famous Glen Grey Act was really carried by the Labour 

Clause in face of the opposition from the Progressives. 

The extension of a number of colonial Acts to 

the Territories between 1889 and 1900 did a great deal 

to strengthen the bond between the two, and to intro­

duce to the native certain features of European society 

and certain i~provements. The Scab Act Bill was sue-

cesefully a~plied in Fingoland, arid gradually extended; 

the Foresta Preservation Act, although resented at 

first, was also applied s atisfactorily. 

~he GOvernment resumed ita payment of the Fingo- · 

land District Fund contribution (1890) and paid £490 

in addition for dipping tanks; roads; and education 

grants; and commenced the annual payment of headmen 

(£4) which Blyth had recom~ended five years before. 

Levey urged that a co~mission should enquire into ed~­

catton for the natives; industrial and agricultural 

training was the greatest need of the country. Ig­

norance had led i .f) opposition to the Scab and Forestry 

Acts, and in all the outlying districts native customs 

and witchcraft were a hindrance to progress. 

Blue Book 
1889 

Increa~ed/ ••• 



- 111 -

Increased security and better food supp~y had 

led to greatly increased population. "Intensive 

agrictllture must of necessity take the place of 

pastural farming, and, with this, individual tenure 

will be sou~Mt, and the last link of the old tribal 

will be broken. there is no vacant land for the 

youn~ hives to swarm off to now." 

Poryulation, land, labour problems v;ere one. 

In fifteen years the pooulation of Ternbuland will 

d ouhle itself "unless so!!le de vast inp.: epidemic should 

visit the country." 

In the border locations overcrowding was critl-

cal. ~uropean encroach.ment was persistent. In 1385 

the member for Queenstown (du Plessis) asked in the 

House that "the natives of Glen Grey be moved to 

a not her place". The e~pty land in Quumbu, Griquaw 

land Sast, was su~~ested. vr . Frost, authorised by 

the ~overn~nt, called a meeting of headmen and con-

sulted them on the subject. A large number favoured 

the nroject and were ~ranted land in Quumbu, but none 

of the native farms (de!!larcated in 1881) were entirely 

abandoned, artd no clear area was left for colonial ex-

pansio'1. It was questionable whether~ force could 

be used to remove the remaining natives. Unnecessary 

Census re­
turns. 
.Blue Book 
1892. 

ill-feeling was roused by a ~roup of Wesleyan missionaries 

and t raders who spoke so violently of the extermination 

policy of the ~overn!!lent, that the Secretary for Native 

Affairs was obliged to visit the district. He pointed 

out t~at the natives Mad no legal ri~ht to the land they 

were in; it was crown land; but if they wished for 

titles and were prepared to pay for the cost of sur-

vey, the %vernrne nt would consider grant ina: them 

full possession. It _ was the ir plan to re-locate 

the natives w~o re""!a1ned, grouping them in one area 

in/ •.• 
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in order to clear another area for EUropean settle-

rnent. Ultimately, in spite of more violence on the 

part of t~e humanitarians, the Government did resort 

to force, and with the help of the C.M . R. and the 

burning of one of the native huts, re-allovated the 

natives so that sufficient vacant land was left for 

the foundation of a European settlement at Lady Frere. 

1'ltthin a few years, however, the G-len Grey location 

was a~ain overflowing. There ·~s no more empty lands 

beyond the Kei into which the natives might be drafted, 

while the colonists nefused to relinquish any farm · 

land at all. 

In May 1891, the Under Secretary for Native 

Affairs wrote to the Commissioner of Wodehouse, 

stating that it had been decided to make an enquiry 

into the occupation by natives of land in the dis-

trict between 1~odehouse and Queenstown, with a view 

to deter~ine the extent of land, population, huts, 

and the advisability of moving the natives. 

~lie ~Commfssione~eclared that all available 

land was occupied, that unoccupied was unsuitable, 

a~d that it was neither desirable nor practicable 

to ~ove the natives. 

In March 1g92 the natives themselves sent a 

me'llorandum to Caoe Town, stating the wishes of the 

peonle. They desired: i. that the country be 

divided into ~eat co~monages; ii. that the people 

who had lands unon the co~mona~es should elect coun-

ells, in which the title should be vested, and the 

sa~e council should re~ulate affairs for the com-

monage; iii. certificates of occupation, in-

alienable, should be granted to individuals, and 

Report of 
Evidence 
Glen Grey 
Co:n:ni salon. 
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that encroachment should be prohibited, unless the 

community voted that a newcomer be accepted. 

This declaration evincea the desire of the 

native for per~anency of land tenure. The com-

munal spirit, however, remained strong. 

In 1892 the Commission investigating these 

lands, issued ita report. The members, Holland, 

Frost and van Rensburg, were all familiar with the 

district. They found that at this date the land, 

2~8,476 morgen, was sufficient for the population, 

each fa~ily averaging fifty-five and one-third 

A ~ , 1892 

morgen, for agricultural and grazing purposes. There 

was no vacant land suitable for farming. 

The difference between the pasturage on com-

munal and on enclosed land was very noticeable, and 

the Com~ission tried to get an expression of opinion 

u :'On enclosing. 

The following terms were proposed to 1;he natives: 

1. Payment for survey costs t2. 12. each, and more 

if the land was larger than the average. 

2. Commonage would be secured to them. 

3. Annual qu •ut~ent would not amount to more than 

the present hut tax. 

On general voting the natives agreed by 2356 to 

1312 votes provided "that they got title for the lands 

as they held them now." 

Individual questioning before the Commission 

evinced the general opinion to be in favour of tribal 

title. "They are afrai d... that the commonages will 

be taken away". Besides, their lands might be 

seized for qebt, which would not be the case if 

certificates of occupation were granted. 

In/ ... 
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In view of the voting, the Commission recom-

mended that titles be issued, and that if a member 

refused a title th~ were to be located in a sepa-

rate part. The request that a clause be added to 

prevent the alienation of land except with the con-

sent of the Government was not accepted outri~ht; 

for debt the land might be sold under judgment of 

a higher court, but the cost of taking an appeal 

up to this court would be more than the small plot 

was wort l'l. The Commission recommended that 

titles should be issued without ~ny restrictions, 

except prevention of transfer for three years with-

out special permission. This only deferred the day 

of the speculator; the colonists continued to press Hansard 

Parliament for the expulsion of natives to beyond 

the colonial boundaries; Oov\cl..Mr. Frost pointed out 

that title to native land must carry with it a 

safep;uard against land specu lat ore. 

In introducing the Bill for Glen Grey Mr. Innes 

pointed out that once the landless native could not 

fall back upon communal locations, he would be oblig­

ed to turn labourer; in this belief the colonists 

were willing to support the Bill. But if the na-

tives were driven from their lands by pressure, 

they more often resorted to private locations, 

notoriously badly controlled. In government loca-

tions saturation point had been reached, vide Peddle, 

Victoria East, Fort Beaufort; only for a short time 

there had been on the border a stationary population 

figure, but between 1875 - 1879 , when the pri vat·e 

locations had come to the fore, the population had in­

creased by 80%, and it was really these private loca­

tions that "were eating out the white man". 

T~a/ .... 
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The 'Imvo' of July 15th 1393 emphasised the 

drastic eff:ct of title without restrictions on 

alienation. Browlee had held the sa~e view for 

years. T~e wisest plan was the vesting of l ands 

in a Board of Trustees, headmen and ma~istrates, 

with individual plots demarcated, as · it was clear 

that some sort of individual division was necess-

a.ry. "A marked advance in farming is shown ex­

clusively by those possessing title on certificates 

of occupation; under communal rule they cann~t be 

expected to improve their land; the chiefs look 

upon it with disfavour as a pretentious move." 

One of the most constructive contributions to 

the ~len ~rey Commission was the evidence of the 

missionaries of Mount Arthur. Under tribal tenure, 

the land belonged legally to the native, and was in­

alienable without the consent of the tribe. Holdings 

in severalty within the tribal lands are held by indi-

Vidu a.ls; these are heritable by natural heirs, but 

are inalienable, and,if derelict, they revert to the 

tribe. They are as distinctly under the protection 

of the courts of law as any farmer's land is under 

that protect ion. Under the eye of the mission, the 

natives could and did develop progressively, and 

chan~in~ the type of tenure would have meant very 

little. 

In ~len ~rey the Commission aroused di s trust 

by their su~gestion that individual title should be 

issued, saleable after three years with no restric-

tion, and eviction for non-compliance. The Tembus 

believed that the object of this was to obtain ex­

pulsion indirectly. 

Elllot from 
Tembuland 

& 
Transke i . l893 

In the report a series of suggestions were quoted 

which obvio~sly influenced later administrators. 
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1. Deftnin~ of commonages, and the issue of a 

title to a municipal c~uncil, consisting 

of five members elected by the holders, with 

municipal responsibility . 

2. No alienation of land, without consent of 

electors and Government. 

3. Demarcation of lands by government officials 

1n cons~ltation with the council. 

4. Cost of survey to be defrayed first by the 

Government and gradually repaid by the 

allotee. 

5. A £25 house and payment of survey will give 

the right to the owner of applying for a 

title deed. Until then an annual cert1-

ficate should. be issued. 

6. The land is no security for debt, nor sale• 

able without consent, but will be forfeit 

for rebellion. 

Having issued its reports the Native Commission 

could only wait for the Government to take some act~on. 

Meantime, a Labour yom~ission began to consider the 

1 abour resources not only of the border, but of the 

Transkeian areas. 

In August 1891 a circular was sent to the na­

tive areas, asking for infor~ation regarding potential 

labourers. In 1893 it was found that the total average 

number of ~ales going from the Transke1 and Tembuland 

per annum was 33%, and varying from district to dis• 

trict from 76~ to 6%, the actual numbers leaving 

throughout the preceding year being 22,728, on an 

average, from the average total population of 68,039. 

More were drawn to the Northern Cape than elsewhere as 
G. 39, 1893 

The natives were averse to III appo 
· Elliot . 

yet - the diamond mines. 
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contracting themselves to the Western Province farmers; 

they obtained better wages at the mj~es. They arran~ed 

with local traders to support their families and pay the 

hut tax for the~. With indiscriminate agents they 

hesitated to ~ake contracts . Many of them preferred 

to be left free to seek lab our on their own account f 

and if their crops were good they did not go. The 

Tembus were averse to hiring themselves out at all. 

The prospect of farm hands was poor. As long as 

natives got f rom £2 - £3 per month and rationsf and 

short contracts, there was no hope of getting ·farm 

hands at 15/- or shepherds at 10/-. Besides, the 

European farmers had acquired a bad reputation among 

the natives who preferred the public works. It was 

chiefly the western Province farmers who suffered. 

The Transkei and Border farmer generally had suffi­

cient labour . . 

Once the prosperous native farmer prevented 

sauattin~ on his land, the labour market might im-

Prove The half-share system was carried out to a 

~reat extent by European farmers on the frontier , 

for natives proved keen and produced more than they 

consumed . On good terms natives might be made into 

a farm labour class. 

Labour agencies were suggested by the Commission 

but these had not, when tried in the Transkei , proved 

successful. Education had sanething to do with labour 

shortage. The type of Native Education institut i on 

then most common, produced consu~ers only. The Com­

mission served to bring thi s before administrators. 

Whatever the cause , present native organisations re­

flected the uselessness of the educated native as a 

constructive labour force in the Colony. On the other 

hand , the dan~er was that the native hinself, might be 

subordinated to his economic importance . 

The/ ... 
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The memorandum on Native Labour Supply and Native 

Land Tenure summed up many recom~endations regarding 

colonial locations, with the idea that once land was 

defined and li~ited and squatting checked, a steady 

stream of labour would be available to Europeans in 

the Colony. 

These location areas were the gateway to the 

whole Transkeian Territory, where exactly the same 

problems we re being faced. The Communal tribal 

system with its opportunities for idle natives to 

exist, led to a cry !for· definition of land, and the 

drivin~ out of the landless to the seat of labour. 

G. 39 
1893 
III app. 

From the point of view of the native hi~self, Com~ission 
Report. 

laek of security against his chief had always been G. 3. 1894 

one of the worst features of the tribal system. 

Seizure of property , "eating up" on ill-founded 

accusations was still common. 

A revised form of land tenure might seem :a 

royal road to the solution of the labour problem -

could it at the same time bear the face of a civi-

lising a~d elevating move? It was unfortunate 

~"" that~the natives were neither willing nor ready for 

the change yet. The Commission reluctantly admitted 

this. mducation might play a part here, and by 

introducing the wants of civilisat ion, promote 

the need f or money and the necessity for work . 

Into the arena of conflicting ideals and con­

siderations, Rhodes thrust the Glen Grey Act -

Act 25 of 1894. It was desi~ned to cover certain 

needs on the borders and in the Native Territories. 

Althouah it contains practically nothing entirely 

original/ ..• 
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original, it is very important because it took a 

definite stand upon Land Tenure, Local Responsibilit~ 

and Labour. ---
Since the lengtnydebates arising out of the 

Laws and Customs commission, native affairs had 

mer~ed more and more into general parliamentary dis-

cussions. Sometl~es this led to slow legislation; 

sometimes to ne~lect. Fears of border warfare had 

disappeared: Basutoland had made legislators over-

cautious; ma~istrates had lost some of their early 
had 

vigour, and Blyth/died in 1889. Elliot had given 

years of devoted work to the Transkei and Tembuland. 

He found himself more and more subject to proclama-

tiona issued without his consultation and requiring 

the ~ost tactful interpretation before they were 

accept able to the native areas. ~he investigator 

is led to the conclusion that a council of magis-

trates would have proved a more effectual and pro-

~ressive body than the House, when dealing with 

Native affairs. Amalgamation of Executive and 

legislative powers was one of the secrets of govern­

i n~ nat 1 v e s . 

In 1890 the Secretaryship of Native Affairs 

was abolished, and the Prime Minister took the 

portfolio. Cecil Rhodes found himself responsi-

ble for thousands of natives, in addition to his 

multifarious duties and his world-wide interests. 

He put an end to discussion and hesitation with 

characteristic speed, and introduced the Bill of 
W' 

189~ which has since coloured Transkeian Policy. 

Altbou~h it was immediately designed for Glen Grey 

it was intended to cover the Transkeian Territories 

ultimately. 

Hi s/ .. 
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His method in hurrying the Bill through in one 

session, in defiance of all principles o_f the Native 

Affairs Depart~ent, offering no opport~nity at all 

for discussion with the natives, does not commend 

itself to the student, any more than it aid to the 

Progressive Party of 1894. But the matter of the 

Bill was sound eexcept for the labour clause -

iniquitous but understandable. It carried the Bill, 

and, as was intended, it won for Rhodes the support 

of the farmers, but it elicited such fierce opposi~ 

tion from the natives, themselves,and from those chief­

ly interested in their welfare, that it threatened 

even the excellent features of the remaining 66 

clauses. 

His parliamentary speeches in connection with 

the Bill bear the sta~p of his materialism and his 

idealism. The natives, he said, should be of use 

to the Colony "in their proper place", and at pres­

ent the Transkei supported some 600,000. soon the 

land would not be able to support them; they had 

nothing to occupy their minds with, now that war-
the 

fare wa s over; they were open to/evil influences 

of canteens whtch had been set up in their midst; 

and worst of all they had not been ta~ght the "dig-

nity of labour". In this country their labour was 

certainly required, so a stimulus must be provided 

to stir them to work. The purpose of the Bill was 

fourfold: to give the natives an interest in the 

land; to allow hhose of superior mind to attend to 

local wants; to remove evil influence s and to apply 

a stimulus to work. Thi s was very characteristic of 

1894 
Hansard. 

the/ •.• 
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the decade. 

We may examine the Bill in some detail - the 

"Bill to provide for the disposal of lands and for 

administration of local affairs in Glen Grey and 

other proclaimed districts." 

The land was to be divided into locations, with 

the land rights of titled owners, traders and missions 

safeguarded. The locations were to be divided into 

4 morgen allotments, to be portioned out to those 

who had previously been residing in the district. 

But these lands were not open to mortgage and they 

were inalienable without the consent of the Governor. 

The rest of the land was to provide commonage for 

registered holders. Each location was to be under 

/ the control of a board of three persons apoointed 

by the Governor, but re~o~mended by resident holders, 

the members to be actual land holders in the district, 

and appointed for one year, open to headmen as well 

as to others. 

Extension grants of between half and one acre 

were to be made to any location .!member desirous of 

erecting a house on the commonage. Costs of survey 

for the 4 morgen farms were to be defrayed in the 

first instance by the Government, but wtthin three 

months the claimant was to deposit half the cost of 

the survey and the stamp duty with the magistrate, 

the rest would be paid by the registered holder in 

equal annual instalments. 

Each holder was to pay a perpetual quitrent of 

15/- for four morgen, and 3/- for every additional 

morgen. Default of payment was to result in the 

sale of goods, and if persistent default over the 

period of a year, then eviction from the land would 

Clause 6 ~ 

Clause 11 

take/-
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take place. 

The Act recognised the native law of inheritance 

and primogeniture. This was wise in that it prevented 

subdivision of property. and t~e holdings. But the 

Governor reserved the right to define or change by 

proclamation the heritable property. 

This land did not carry with it the right to 

vote. "All land allotted under the Glen Grey Act 

shall for purposes of Section 17 of Act 14, 1887, 

be deemed to be held in communal tenure". Thus 

in the legal sense the Act did not grant individual 

tenure to the natives, and they had comparatively 

few rights over the land . They had no right to 

alienate; the rights of the Governor over the 

land were greater than those of tribal chiefs had 

been:- eviction for default in quitrent; govern-

ment reservations; power of proclamation. 

The unfortunate Clause 33 imposed an addition-

al tax upon the young men of the location to induce 

them to work in the Colony. All fit for labour if : 

not a landholder were liable to pay 10/· per annum 

unless they could testify to three months work out-

side the location. Total exemption was granted to 

those who had worked for three years 1n the Colony. 

The Resident Magistrate was to determine whether the 

native was to be exempted or not, i.e. whether he 

had some definite work in the location. 'Fhe pro-

ceeds of the tax were to be spent on trade and agri­

cultural schools, but this point was obscured in the 

general outcry against forced labour. 

Clause 19 

Clause 26 

It gave a great deal of power into the hands of 

the magistr~te. and officials found it an unpleasant 

and difficult task to separate the idle and the in-

Kelly, Glen 
Grey. 

dustr1ous . The natives did not find it difficult 

to/ ..•. 



- 121.3·· 

to pay the 10/-, but the principle behind the clause 

they would not tolerate. 

admission of indolence. 

And to pay the tax was an 

The clause ultimately fell away through the 

difficulty in enforcing it and in assessing the 

amount of work which entitled a native to exemption. 

Very little was collected from this tax, but only 

one or two magistrates rep.orted an exodus of natives 

to the Colony. In most areas the idle natives 

seemed to be few. 

Part IV of the Act deals wlth the very im­

portant provision for District and General Councils. 

In its application to Glen Grey, it invo~ved the sep­

aration of that district from the adjoining area of 

Queenstown and Wodehouse, and thus its divisional 

council duties are clearly to be seen. 

The council was to coonsist of 12 members, six 

nominated and appointed by the Governor, while the 

members of the Location Boards in Glen Grey and Lady 

Frere were each to select three of their number to 

be reco~~ended for appointment. They were to hold 

office for three years. The Resident Magistrate, 

ex officio, was to preside at all meetings, and in 

his absence one of the committee was to be elected 

as chairman. 

The councils were given considerable rights, 

chiefly municipal and divisional, but including the 

right to levy a rate upon quitrent holders, and also 

a subsidiary labour rate . All the money raised was 

to go to local fmnds for progressive institutions. 

But the estimates had to be revised by the magis­

trate and reported upon by him. 

3336 passes 
issued Glen 
Grey. 

Clause 38. 

Clauses 
47 & 48 

Although these were native councils, they were 

definitely/ .•• 

• 
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definitely under the control of govern~ent officials; 

the small part they held in offering· nominations 

from local Boards res~lved itself into nothing, as 

the location Boards themselves were nominated. Prac-

tically everyt~ina could be revised or nullified by Claure 65 

by proclamation of the Governor. Nevertheless, 

the Council was a forum where discussions could 

take place, and it was the forerunner of the Gener­

al Counci+ in the Transkei. 

The District council was intended to act as a 

Labour ~ureau also, but in this capacity it did not 

function long. · 

The Act laid down strong liquor laws, but the 

Licensin~ Court was left the option of prohibiting 

t~e sale of liquor. 

ReP'arding the Title Cl.ause, it was not new. 

Rhodes had, in fact, ta1{en 1 t directly from the mis­

sdon title at Y.ount Arthur, and this was si~ply a 

development of the location experiments with the 

Katberg Hottentots. 

~erri~an pleaded for a simpler title, and one 

Clause 64 

at one-sixth of the cost. The expensive fees in Emi­

grant Tem~uland (18~1), £1. 3. per 6 morgen, had caused 

ouestioning, and it was a~reed that a general survey 

would meet the case. However, the clause remained, 

and the princlole of it was the important feature: 

permanency and non-alienation. 

The Act proved a success. The five years 

between 1995 and 1900 do not indicate sufficiently 

how it operated, but it was considered ~~ advisable 

to/ ..• 
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to extend certain clauses to the Transkei immediately. 

On October 14th 1994, the greater part of the 

Act was proclaimed in operation in the district of 

~len ~rey, ~ in the four chief magisterial centres 

of the Transkei: Butterworth, Idutywa, Tsomo 

and N'1amakwe. 

As, with most new measures, there was criti-

c ism. The ~len ~rey survey caused discontent; the 

farms varied i~ size, and the natives were reported 

to be discontented, for, as the Act allowed of 

lar~er lands for head~en and efficient farmers, 

the usual cry of favouritism was directed against 

t 1-te mas:d st rate. Most of the government natives 

~ot farms of 10 to 30 mor~en. In all there were 

6997 natives to receive ~rants, and the whole was di-

vided into 18 locations. 

The survey duty fell, unfortunately at the sa~e 

Certain 
genuine 
cases of un­
fair division 
e.~. zembesi, 
& G'eorga 
Hlanga, and 
Zembi . 

ti~e as the increased taxation. Hitherto, the natives 

had paid 10/- hut tax, but they now had to pay 15/-

quitrent, pay~ent of rates to the district council, 

and possibly a labour tax of 10/-. 

Rhodes on his visit to Glen !}rey in 1895 lis-

tened to tl-teir complaints, but refused to hear their 

dep~ty (Mr. Kelly). Instead, he met the natives in 

open meettng, where the native speakers were all in 

favour of the system, and the agitators dared· not 

voice their views. However, agitation died down 

early, and Jenner could report most favourably on land 

and council schemes in 1896. 

The first Location Boards were elected in 

November 1894. and took office in the January 

following. Although practically nothing could 

be done during 1895, as the survey had not been 

Sweeney. 
App. I. v1.11 
1896 

commenced/ ..• 
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commenced nor the commona~es defined. 

The District Council proved a success; the 

people responded, paid the rates and the Govern-

~ent tax, so that there was a balance of revenue 

over expenditure. The major ity of the natives 

were exempt from the labour tax: and there was a 

remarkable absence of crime, "men have had something 

to interest the"!Dselves in, and many of the younger 

ones have aone to work". The fact that the land 

might be forfeited for theft helped to check this 

c ri:ne . In spite of two poor seasons, drought and 

1395 
£1612 
£1611 

locusts, the Glen Grey system did not weaken. (Evidence 

from Musgrave, Lady Frere.) 

Proclamation 3~2, of 1394 extended the Council 

system, a_s recom'l!ended in the Glen Grey Act, to four 

districts of the Transke1: Butterworth, Nqamakwe, 

I~ut~wa and Tso'Tlo. The Clause regardin~ land title 

was not yet extended. Certain 'llinor modifications 

were made in the G8uncil. In Glen Grey the members 

of the Location Boards in each of the two field cor -

netcies select three ~embers each for appointment to 

the Di strict Council; in the Transke i the h~admen in 

each dtstrtct nominate four of their number for appoint-

ment by the 1overnor, and failure to nominate or to 

accept nomination mi~ht require ~ppointment of a 

me~~er by the Governor. In ~Hen Grey six are nomi-

nated, in the Transkei only two, and the full number 

of the Court is only six instead of twelve as in 

'Hen Grey. T~ T.a~istrates retain leadtn~ powers 

on t11e 0ouncils. The magistrate not only nominates 

the headman ori~inally, hut convenes the council 

meetin~. informs the members of the subject to be 

discussed, decides any action t~ be taken and 

whether the matter is to go forward to the General 

Council/ •.• 
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Council. or to the Governor. Members were to forfeit 

their seats for any important conviction, for ceasing 

to be landholders, or headmen, for leaving the com­

munity for more than three months or for failing to 

attend three consecutive meetings. 

The General council in the Transkei was to consist 

of two natives from each of the district councils, nom­

inated by the councils, and four nominated by the 

Governor. Magistrates, ex officio, were to be mem-

of this. 

Whereas in Glen Grey, those natives not owning 

land under the Act were taxed to the extent of 2d in 

the £, and landowners had to pay 15/- in all, in the 

Transkei a flat rate of 10/- was levied on every adult 

man or wo~an, with a separate piece of land or a hut. 

The money raised was to be appropriated to various 

specific objects, including expenses of valuation;,; 

collection of taxes;, payment of native officers and 

memhers, construction and maintenance of roads and 

bridges, tree-planting, eradication of burrwe~4 

(XS.athium spinosum), and scab; tolls·and pounds; 

industrial and ap;rlcmltural sch-·ola. 

work s ,se~v1e.es and estimates of expenditure 

had to be approved by magistrate and Gorvernor, but 

the General council could delegate the executive power 

to the district councils if this were to prove more 

convenient. 

Under Regulations approved by the Governor, the 

Councils were given the right to deal with certain 

matters: 

1 The control and management of locations. 

2. Regulating of grazing rights on commonages, 

and of hut construction there. 

3. Enclosing of lands. 

1J. R'Aaulation of social customs, beer drinks, 
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and ceremonies. 

An added right was given in 1896, when no new 

building could be erected on the commonage without 

the consent of the Council, and if arable land inter-

fered with pasturing of cattle, other land might be 

allocated. 

In January 1896 Elliot reported on the success 

of the Transke i C"ounc ils. several meetings had been 

held. All matters discussed and resolutions of the 

district council are brought forward by the General 

Council, and Elliot testified to the enthusiasm of 

the members. 

One of the matters that required adjustment 

was the matter of schools. Now that all the dis-

tricts contributed equally to the nistr1ct Rates, a 

redistribution of schools and grants was necessary. 

Dr. Muir recommended (27.11.95) that only government 

schools should receive aid from the Council. The 

number of mission schools ~ade it appear a harsh 

measure, hence the present system of general grants 

had to be continued until "the Secretary General for 

Education made further recommendations and non-Govern-

ment teachers could be warned of the change". (Reso­

lution in the council). 

A survey of roads was needed, and the case of 

wattle plantations had to be inquired into; the Scab 

Act had to be enforced, and dipping tanks erected. 

The crowded state of the Territories,likewise, was 

discussed, and the chaotic squatting; a systematic 

and economic division of land for redistribution and 

intensive agricultural p~~poses would provide for the 
ly 

ra~1d/increasing native population. Ell~ot ~v.tsed · 

G. 47. '96 
31. 1. '96 

that/ ..• 
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tha.t all necessary chan~es ·should be -introduced slowly . 

Althou7h tn January 1396, Elliot could report 

t~at the Council was active and pro~ressive, a year 

earlier the Act had met with opposition, both in the 

Trans1{et and in Tembuln.nd . The Section providing 

for District rates and the Labour Clause caused most 

opposition. Seditious ~eet ings were held at Butter-

worth and at Nqamakwe. It was agreed that the 

G. 47. '96 
Ann. A. 

Premier should. be asked to mee t the discontented group, 

and on Y.arch 22nd 1895, they put their case before ~im. 

He minimised the Labour Clause, and succeeded in appeas-

lng the natives. Active opposition ceased. Regis-

ters we re framed, and the collection of the district 

rate bep:an. Pressure was needed to ge t the Labour 

Tax paid, and this was viewed with equal dissatisfac-

tion by native and official alike. 

The same suspicious spirit was seen in Idutywa 

until the full import of the Act was understood. 

They liked the idea of the Counc il , but deelred -a 

share in voting for its members. 
Court 

Scully found the Nqamakwe/a success once 

confidence had been r estored by the Premier's visit; 

while in Tsomo, P.N. watermeyer proclaimed that it 

filled a long felt want. For years the Fingoe s here 

required some impetus to get them to help themse lves . 

I 
Ann. B . qb 
W.T . 
Brownlee. 

The voluntary tax of 2/6 which had begun in 1882 had prac­

tically ceased, and in 1993 there wa s open opposition to 

it. In 1894 Proclamation 352, again owing to Clause 33, 

was received with suspicion by some of the Fingoes , who 

believed they we re to be driven to open opposition and 

then deprived of their land. A group of semi-educated 

natives led by Caleni stirred them up. The y refused to 

pay/ ••• 
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pay the district tax, and ultimately the magistrate had 

to threaten i~prisonment. This had a salutary effect, 

and once the Council system was understood, suspicion 

d led down. The native paper 'Imvo' had condemned 

the Act on the score of Clause 33, and, thereby, done 

the Government much harm. Fortunately, the Clause 

very soon became obsolete. 

Within a year, a seat on the Council was looked 

upon as a coveted honour; the effect was seen in 

local improvements in each district and in the schools, 

which were to receive regular and enlarged grants from 

the General council Fund. 

The year 1896, opened with some unrest in the 

Transkei, due partly to political disturbance in the 

Colony itself after the Raid . Native soothsayers 

tried to stir up the country, but they could not hold 

Blue Book 
1897 

the people as before: newspapers; travel; education; had 

had their effect. In that year, the Abakweta and Inton-

Jane .dances were again strictly prohibited, and rioting 

at beer drinks made a punishable offence. Socially 

and economically the batives had improved, crops and 

pastures were more productive; missionaries, doctors 

and educationists were numerous, although the last 

group had not yet taught the native that there was any 

connection between learnin~ and labour. 

In the outlyin~ districts conservative headmen 

and chiefs were still fighting westernisation, but 

the obvious progress elsewhere drew even the ignorant 

natives on to the side of the Government. 

When things looked most fair, drought and rinder­

pest swept like a scourge over the border and the Trans-

kei in 1897. For some months it was impossible to 

carry on the usual tax collecting and courts. 

"This/ •.. 

Go 42 
1898 
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"This drought will at least encourap;e a scheme 

of water storal2'e and irrigation" wrote Sweeney from 

Glen Grey, "for although many are hardworking and 

nrogressive, a ~reat number still look with auspi-

cion on the white man's methods. From the former 

are drawn those who are carrying out the provisions 

of the Glen Grey Act . . I cannot speak too highly of 

the machinery of tl-tls." 

In the Transkei the value of 1nnoculat1on for 

the cattle was only recognised slowly by the natives, 

when the rinderpest plague carried off nearly 80% of 

their stock, in spite of the indefatigable work of 

the map:istrates like Scully. The genuine help ren-

dered by the Govern~ent was appreciated by the natives. 

The set,back was temporary, and the following sea~n 

with commendable determination they set to work with 

gardens and stock again . 

At the same time, there were further remarks 

on the new system. "In areas where ti t les . have 

been issued, they like the individualism the· system 

confers as compared with the old tribal system, under 

which each unit of the tribe might suffer for acts 

committed by the chief, although they had only obeyed 

orders. They are developtng personal responsibility 

and do not object to the 10/. tax". This, of course, 

only applied to the civilised parts of the Territories. 

In Bomvanaland and Galekaland, and part of Tembuland 

the tribal system obtained. 

Fingoland had adopted so readily the principles 

of the Act, and had years before signified willingness 

to have land surveyed, that preliminaries were set on 

foot almost immediately for the issue of titles to 

Butterworth. 

Opinion/ ..• 

G. 42. 
1898. 

Blue Book 
1899 
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Opinion in Naamakwe and Tsomo was divided, but 

Kentani was preparing in the same way as Butterworth. 

Five years later, in 1903, by Proclamation 152, 

the District Council was extended to Engcobo, Kentani, 

Mount Fletche~, ~ount Frere, Mqanduli, ~umbu, Tsolo, 

Umtata and, with the four, Butterworth, Idutywa, 

Nqamakwe and Tsomo, completed the districts. 

Confidence in the Government, wavering in 1890, 

and threatening even the work of the early magistrates 

by a gradual return to petty chieftainships, had now 

been auite restored, and the officials did not fear 

to press a change in land system following the coun­

cil system. 

In November 1898 a select committee on the. work­

ing of the Glen Grey Act issued a ·report and published 

evidence ta~en re~arding the Act . Officials and others, 

including natives, ~ave a favourable report, with the 

excention of the Labour Clause. Certain other clauses 

were o~en to criticism, and a nu~ber of suggestions 

were acted ~pon by the Government in 1899, when the 

~len Grey Ammendment Act was passed. 

In connection with primogeniture succession, to 

the next male heir (to the detriment of wife or daugh­

ter) a clause was added "after lifetime of wife or 

daup:hter or until marriage ." In native law accord­

in~ to Jabavu, the mother would retain occupation 

but the son would work the land . 

A second amend~ent increased land extension to 

3/4 of an acre. 

A thlrd a~endment permitted ~ount Arthur and 

similar missions to be constituted separately instead 

of fallin~ into the Glen Grey magisterial district. 

The/ ... 
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The claim made by some of the chiefs for the 

ri~~t to elect t~eir councils was not entertained, 

and the Council in ~len Grey and beyond re~ained 

very much under government control. 

As a concession to the clai~s made by several 

chiefs, Act 16, 1899. granted lands to them upon 

a quitrent basis (1/- per 100 morgen) inalienable 

and ind i vi sable. In the same year, Parliament attempt-

ed to keep more check upon the recruiting of natives 

by insistin~ upon labour agents being licensed -

Act 6, 1899, although this was not enforced thorough­

ly enough, and a great deal of corruption was to be 

fo~nd among recruiting agents. This was the worst 

a spect of life in the Territories at this date . 

Besides the diseases brought back by the men , the de­

mand for liquor was stronger than ever among the Tern-

bus. Officials themselves were not always scrupulou s 

about this. Rhodes questioned the need for " seven 

canteens in Umtata, and one every 12 miles along the 

main road throup;h the Territories". In 1902, Pro­

clamation ~38 was issued , enforcing total prohibition, 

except when a native ha.d a permit from the magistrate. 

In the main, the glen Grey Act appeared to be 

fulfilling its functions by 1900; no just nor full 

estimate can be made of it, since it had· not been 

fully extended at that date nor the development 

resu~tant upon its chief clauses complete. 

It tended, however, to bring peace by des­

troying the leadership and ambition of the chiefs, 

and substituting that of the Government; it main­

tained the system of open discussion; it tended 

to advance the material welfare of the natives by 

promoting/ ... 
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oromoting agriculture, and by preventing subdivision, 

s~uatting, neglect of arable land, overcrowding, 

retrogression through conservatism; it tneded to 

draw the natives from. such tribal customs as poly~a­

my; to discourage degrading practices; to encourage 

education. Above all, it secured the land to the 

native and prevented ~ropean encroachment. 

Statistics prove that a prosperous native 

co~munity had been established, and one at peace 

w1th the neighbouring Europeans. In the adminis­

trative sphere the magistrate remained the deciding 

factor, as he had been throu~hout the formative 

period 1870 - 1900. 

:o:o:o:o:o:o!o:o: 
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APPENDIX 

~opulation and Wool Production Statistics: 

Districts' Population - 1203 

IDUTY'NA 26,000 Natives 230 Europeans 

N Q,AMAK'/vE 30,256 " 173 II 

TSOMO 17,500 II 150 " 
KENT ANI 29,500 " 110 II 

wool Production 1903. Sold Profitably to the Colony. 

IDUTYWA 1800 bales of wool 

NQA~!AK1lE lt ... 2 m1111om lbs. weight of wool 

TSOMO 150,000 lbs. we 1ght of wool 

KENT ANI 200,000 lbs. weight of wool. 

The Districts were more than self-supporting 1n 

grain and mealies. 

:O:o:o:o:o:o:o: 
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