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This view does not make bribery impossible to prove. Invar-
iably the intention to induce may be inferred from all
the circumstances surrounding the clandestine transaction
between X and A. One will consider the size of the gift,
the social standing of X and A and the conditions under

which the gift was made.1

The interests of justice are
better served in requiring such an intention to be proved
on a balance of probabilities rather than run the real
risk under the present English law approach where honest
parties may face the heavy civil consequences attendant

upon bribery. It is to be hoped, therefore, that the

obiter dicta in the Chemfos case will prevail with our

courts continuing to require the intention to induce elem-

ent for civil bribery.

Ad (2) : The irrebutable presumption

It will be recalled that the cases of Davies and Mangold
Bros Ltd referred to the feature that, once it has been
proved that a bribe has been given by X to A, it is to be
irrebutably presumed in favour of P and against X and A

that A was influenced by the bribe.

It was held in the Chemfos case that South African law
knew no such presumption. However, Rabie JA suggested
obiter that once the giving of the bribe has been proved,

X should bear the onus of proving that his bribery did

1. These guide lines were taken from S v Deal Enterprises (Pty)

Ltd 1978 (3) SA 302 (W) at 308C. Although the court was dealing
with the proof of a corrupt intent in criminal law, it is sub-
mitted that some of the factors which it considered in inferr-
ing a corrupt intent could also be usefully employed in civil
cases in deciding whether an intention to induce was present.
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