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The acvclopr:1.:.-nt o~ the C'J....;C Colo:r,y . .:!Ul"in~; ~~-.c t .rox•td.co 

~::L·1: curl;/ 'i'i.Ltios of' t11o last c cnt1.1r:· 13, indeed, o. f'onci::lo.­

ti:...c stud~r. And o.s one a.c:-cct of' it, u. cri ::;ic~l c::.ul;:;-cls of' 

t:1:::: IdJ:;J.ic co.P:..:ur oS: ~Ol!_l I.o:..~.t~l;:U , ::lt.:..lc :lc uo.a J;.,llO!tir..l 

Jccrot~.=·~r a. t t:10 -~'11'0 , ic o-r o.rticnl: i:r l.t~crc:. t . ::..,or , b;_~ 

tl' !.1Gi;lJ·.' ~~l:.; L1.::1u~:w..! o:C hi.J o.::;:·ico in rc:l::.<.~lo!l tc. t:.o cha!l£ine 

:;ell t::.c~l, o ocio.l a.nu ccono· "!lc ~-; ta•ucturco c ... • "t.bc colo~~ .. t it 

i:; ho:)cc t~1'lt so. tc contrl~Ju~lo.11 7:111 iJc :n!ldc to thc.kr.oTVlcdcc 

of tllo rJCriod . Thus, ti1c pr~scnt thc'->::.s i s , i 1 pn.rt , ~!1. 

ox~r.1L12tion of t:10 n:ltius anJ .!.'CG'):.oncibili ti..;s · of the Oc1oni a1 

Office ; but 1:1ore particular1;:r, it ia a.."1 cn:n.mi:c.ntion of hor1 

1.-ont~u , ·.vho viL•tually do .. inut~JL1 the Cur:.c scene 'for a l ;.JOSt 

n decade ~ i n t erpreted these d utica nud rcsr>om:;ib:lli tics. :Jy 

concelltro. ting, then, en 't.i n rol\.,. L1 the, ~i vil auminiotration 

and poli tico.1 .r:to.nar:encnt of colo::;.i~l uffairs , other uspocts 

urc revc a1cd . The uu thor it~? of' t ::c 0olonial Of i'i c.; , •.vilich had 

through the ~rears become a sort of ,::;ovcrDL'~nt ' a.rchivos ' , \"las 

dovcl or;cJ. to such art extent , tha c uver-;; t:J.cmorond U.l issu~Jt1 by it , 
socmca to set t he tone for r:ovornrr.cnt. r.olicy. Lor:; . '_'::.; ver~r 

fact tta.t ~ 0.11tQ.'.;u \'1·1s , ti::1c untl aE!lL1, left L1 cil~.r: ;o o1' civil 

a..:·roirs ut the Ca.rc , while it r.::lv·eule t;.1e . dor'L .l"".t .lJ.t~"'r8 

pro01cu a~ld the vltul quustlon of Jc.r:cncc , o.cccm1to ulso i'or 

Cu~:c of C·ooJ ~~0-JC :Jluc.. Doo; .8' f'·CVC!".!';!' lJ.lt r:ouG-.:: . ~tJCC!'u G, LLJ.d 

t :lc r l, l·.::.V:1.1.t •.. LlUt:.:o of t :1c ]~0cutlvo s:tJ :i" .... :;i..::l:ttivc 0tJU.~lcils. 

The rr·muul :\1.:.lc.~1a.cs o:r t ':.J IJ2.:.·c l'rovc:l to ·;)c .i._~v-:;,luu'jlc: they 

cc:l.tahl o. >'.'ca.lt;·, oi' i:ni'ortutlon o.r1 tl·lc instl tutlo.n.G of t~ovcrn­

nen'v , cc.ltl~al uno locul, n.s \.'011 ~s trw dOGt in::'lioronsulJlo 

i.'O t·.1r11s f~r all the r.l9.!1;7 scrYico_s n.t the Cr1pe . 

D~Sp_;_tc cvcr~r c.i'f'ort to loc<1tc so.1c o:f' tho J·ontagu f'~l'lily 

privat e po.pcrs , I h13.VC not wi tb. no success . It would s~1cr:1 that 

all the mato:ria.l thu~ ni~l1t have been a.vailoblo ~ has hoen 

c.ither misla.ir1 or !'icst.r.·o~rcu . R"Jnv:.rch ' IOrlwrs i!l Eistor·~r a.Pc 

continually confronted b~,r this problem. It GU['"[_.cats the need 'for 

aotno positive cf.fort, o:1 th.c :'..u't oi" our U!liVcrcitics , "uo cn­

cOUl'~C the 0\1!1.oP of' vulurohlc r .:."'iva to docunents to r.tnl<.c these 

avail ablu fO!' snfc- kceping. 
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CHAPTER I 

The development of the cape colonial Office from 1790 

to the appointment of John Montagu as colonial Secretary 

in 1842. 

After 1832 in Britain, parliamentary reform gave 

a freer vent to the new ideas expounded by the Radicals, 

and the Free Traders; it brought in its wake administra­

tive and civil service reorgani~ation to a degree hither­

to unparallelled. And though it is true that; apart from 

Exeter Hall; whose influence after 1835 is exaggerated 

there was not much public interest in the colonies till 

the 1870's, a great deal of interest did exist among 

small but effective Radical groups. While Durham and 

Bright, for example, worked out their ideas from different 

standpoints the overall effect was to set the stage for the 

gradual harmonising of Imperial and colonial interests. 

A study of the government in s outh Africa is par­

ticularly interesting: in the first place, there were 

11 i i t he- • 1 Dutch, as we as Engl sh roots n -eape adminl.strat on 

which existed at the cape; this was a factor which played 

a decisiVe role in the development Of admi nistrative 

techniques. secondly, the colonial public though perhaps 

not so politically alert as their contemporaries in 

Britain, was at least kept well informed of the theories 

of the time. The press- notably the Grahams\£own Journal, 

The cape Town Mail, the zuid Af'rikaan and sam Sly's Journal, 

was fascinated by the principles of the English theorists; 

the nurham Report, for example, was quoted in detail, and 

vigorous correspondence in the press, as well as public 

meetings reflected the formative influence of general 

ideas on the formulation of local , even trivial comment 

and complaint. 

The frontier wars at the cape, involving as they did 

the vi t al questions of defence. and native policy, dems.nded 
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from the point of view of the Home Government, a closer 

supervision o~ affairs in s outhern Africa and not merely in 

the cape. Here in brief, was a special situation reflected, 

for instance; in the creation of the office of High 

commissioner in 1847• The object Of this thesis is, thenJ 

t o try and show, inter alia, how the new ideas and ten­

dencies affected the Cape and how special conditions at 

the cape in their tur n put i ts own inflection upon them. 

There is good reason for choosing the period of the 

'forties when Montagu presided over the cape colonial 

Office, to illustrate these developments. Hi s previous 

experience in the colonial service, had taught hi m at 

l east the fUndamental principles with which to approach 

the problems of the cape at a crucial stage in its history. 

In the second place, he was the chi ef among those who gave 

a new structure of administration to a new and rapidly 

changing colony: with his colleagues he built up a degree 

of coordination and a corporate spirit which was to make 

of the Executive council~ both before and after 1854, a 

body with a unique political coherence, and having behind 

it a lucid administrative structure. 

The history of the colonial Office at the cape is 

both involved and picturesque, and it is necessary to 

trace back the main lines of development in order to 

obtain a clear view of Montagu's heritage. The secretary 

to the council of Policy under the nutch administration 

was , to a large ex'tent , the precursor of the col onial 

secr etary i n the time or Bri tish rule: yet it must be 

realised that the latter post had developed to a r ather 

more responsible level. In a petition to the council of 

Policy, dated 16 February 1790, cornelis van Aarsen, 

the council' s secretary, remarked that he had embarked 
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on his work "met een onwrikbe.ar besluit om de .hem noch 

ontbreel~ende kennis in de zaken van de Gouvernement door 

een onafgebrooken arbeid te verwerven'' •1 under the Batavian 

Republic the duties or his office were extended, and besides 

taking dovm minutes, and furnishing i nf'ormation, it was 

laid down that tthij zal verantwoordelijk zijn voor de 

prompte e~?editie, exacte regi stratures, en goede orde 

van de secretarie, en voor de bewaaring en regelmaatige 

plaatsing van alle Boeken en stukken daaraan gehoorend.e • • • • 

After the second Briti sh occupation of the cape, the 

colonial Secretary was not specifically charged with secre­

tarial work: his office begen to assume a departmental 

status. The secretary to the Government was, from the 

very time or the creation or his orficef the medi um be­

tween the colonial government , the public, and the public 

offices generally. No wonder then that the men appointed 

to this office were usually commiss ione d because of their 

intimate knowledge of affairs, both governmental and public. 

on the 26 January 1806 Sir David Baird wrote to Viscount 

castlereagh, informing him of the appointment to the 

colonial Office of captain J. Srnyth,of' the Royal Engineers, 

because his "local information and experience ••••• have 

also been usefUllyrevoted to the public service in the 

execution of the duties of Acting colonial secretary· ···~ 

Immediately after the capitulation of this settlement I 

nominated captain Smyth to the office of secretary to this 

Government, from a conviction of his being well qualified 

to discharge the confidential and important fUnctions of 

that appointment,u3 

1. VENTER P. J. Thesis on Qape Administration, 1806-1910 
{no title page) n.a. Dec. 1949. Microfilm 36. 
Cory Library. Rhoc:Les u~ • ...,e..-"S;t;y. 

2. Ibid 

3. Ibid P• 9 

" 
2 
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Under the f'irst British administration, the Governor's 

powers were unlimited, save by expediency. He reported 

directly to the Seqretary of state, and in the commission 

of several governors, they were informed that all the 

power of the government, civil and military, were vested 

solely in his person - or in his deputy, should he be 

away at any time. All officials were directly responsible 

to him; and while he could delegate powers to subordinate 

officers, the responsibilities incurred in administration 

devolved on him personally. 1 nuring crovm colony rule 

from 1806-1825; the governor still held supreme power, and 

the colonial secretary was specifically charged by him 

with the execution of his instructions. This meant that 

the colonial secretary came more and more closely in con-

tact with the whole of the administration, a situation 

whi ch necessitated his being tully acquainted with the 

intricacies of government machinery. Mr Andrew, who was 

appointeo. usecretary and Register or the record.s of and 

in this Uis t:ajesty' s Settlement of the cape of GOOd Hope"' 

on 22 I.~ay 1807 • was i ssued with the following inst ructions 

which prescribed his sphere of operations, but which never-

the less virtually placed him at the head of the admini­

stration of the colony : 

ttNevertheless you are to cau.se an exact account ·tO 
be kept of all fees which now ar.e , or may hereafter, be 
made payable in your office of Secretary and Regi ster, and 
to take care that the amount thereof shall be paid quarterly 
into t he hands of His Ma jesty's Receiver-General , and like­
wise that your accounts be duly audited according to the 
e stablished. regulati on of this colony; and in order to 

2 

enable you to execute more efficiently the several duties 
reQuired of you in the s~j.d offi ce of' Secretary and Register, 
I do hereby authorise and empower you to nominate and 
appoint such deputy or deputies, Assistant or Assistants, 
within the different districts of the said settlement of 
the Cape of Good Hope, as I shall approve, together with 
such salary or sal aries respective ly as I shall think 
proper to appoi nt. " 3 

1. Ibid p.1 

2. Ibido Po9 

3. Ibid. p.14 
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In addition to this, all appointments were made by 

him, subject to the governor's approval 9 and all corres­

pondence had to be addressed to him. An Official advertise­

ment dated 22 November 1806, had laid it down 1 ·chat 

ttall l etters and memorials upon colonial or civil business 
to be sent as usual to the colonial secreta:r•y' s of'f'i ce''. 

A reminder was issued2 on 30 December 1824: 

unis Excellency the Governor!) being desirous to establish 
a fixed and invariable rule ~or the guidance of the different 
departments of the goverrunent, is pleased to direct that 
in future all applications, letters or reports, which may 
relate to public business, or to any general business-
shall be made invariably through the colonial Secretary." 

Attention was drawn to this again by another Government 

notice of 1 January 1838. 

Af'ter 1812, t he secretary to the Government hao_ a 

greater volQme of official correspondence to handle; 

prior to that date the Home Gc:vermnent had been rathe!' 

lax3 in conducting t he official communico.tions with the 

various colonies, but after the advent of men i n the 

colonial department like Lord Bathurst and Goulburn the 

officials in b~gland made a point or laying doPn certain 

principles o:r colonial administration, that we1:•e to play 

an important part in the new attempts to relate colonial 

development to Imperial policy: 

Circumstances made the position of the Secretary at 

times most difficult. Theoretically his office carried 

no authority with it other than that entrusted to it by 

the Governor. As earl y as 1817 , Lord Charles somer set , 

when he was about to visit the interior, poi nted out how 

necessary ·it was for the Governor to be able to delegate 

1. Ibid. p.15 

2. 

l.j .• 

Ibid 
Gov~,...,...l?1e"'f:. 

WAI'ITUUGo H. T. British Colonial (ipi)¥t o after the American 
Revolution (1782-1820) Oxford 1933. p. 488 sqq. 

cf the establishment of the Board of colonial Audit, 1814. 
M.Mi'NING op cit P• 383 
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his power to some one - presumably the colonial secretary 

as the senior offici al - when his absence was absolutely 

i t . 1 mpc!'a ~ve. 

nrphe fronti er of the colony, " said s omerset , "will ever 
af'f'ord the most impor tant points to which the a:l. tention 
of the G-overnor here must bE'! called, and there arP. many 
things to be ascertained VJhich , I am i nclined to think 
can only be so b y personal investigation. " 

In 1822, W. Wilberforce, controller of customs at the 

cape bore witness to the scope and extent of the colonial 

secretary ' s office, i n the following terms : 

"The duty of the Secretary, and i n his absence , the deputy 
secretary, is t o refer to the Governor the multifarious 
memorial s ru1d occurrences each day, with a precis of every 
one, and to receive his decisions thereon, causing them to 
be put in f orce . A general correspondence of the offices 
at the Cape, with the magistrates and with all parts of 
the colony, is carried on by the secretaries. All deeds of 
mortgage are prepared in their office, ecepting those to 
t he LOan Bank and Orphan Chamber; as are al so transfers of' 
landed property, all of which are passed before cormnissioners 
to the court of' Justice , and entered in the :public registers 
of the office. Grants of land are prepared and issued; 
the .financial nrl"angements of the government ar e conducted 
and the proclamations and regulations o.f government emanate 
hence. The state of the currency, the registe r of strangers, 
the details of vessels arriving and sailing , and all 
statistical returns of popul ation and of produce , are objects 
o.f the duties o.f the secretaries ••••••• The attendance of 
the sec~etaries is daily; t he entire business of the colony 
going through their office, which acts as2the mainspring 
of the machi ne, forcing nll i nto motion" 

The report of the commissioners of Enquiry upon t he 

administration of the Government o~ the cape of Good Hope3 

dated 6 September 1826, further accentuated t he tremendous 

responsibility carried by the office of t ile colonial 

Secretary. They remarked that the admi ni s tration of the 

executive government was almost exclusivel y conducted in 

the office of the Secretnry to t he Government, where also 

1. THEAL G-. Mcc . ttRecords of the cape colonyrt London 
19"01 VOl IX P• 252. see also f.1ANNING op cit P• 405 • 

• 
2. C .. ~\1BRIDGE HISTORY OF THE BRITISH E?.1PIRE Vol. VI!!. 

cambridge 1936. pp . 198-9. 

3· P.P. 1st May 1827 xxi ( 282) p.l. sqq. J, T. Bigge, 
w. ~. G. colebrooke , W. Bl air, to Earl of Bathur st, 
6. 9. 1826. 
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were attested all the ~ublic acts of the government. The 

office of the Secre tary to the Government had been con­

verted into a sort of Government Archives , which lodged 

not only public business and government transactions, but 

also the official correspondence ce>.rri ed on ·.-!i th the 

. Secretary o~ State for colonies and the Governor of' the 

colony, plus the correspondence between the Landdrosts of 

the vs.rious districts and the respective government depart-

rnents. The course of official communication between the 

Governor and the inhabitants had varied under different 

administrations but by far the largest portion was conducted 

in the shape OJ.' written memorials transmitted directly, or 

more often than not, through the office of the colonial 

secretary, to the Governor. The president and members 

of the court of Justice, and the Landdrosts of the districts 

had at first claimed the right of addr essing themselves dir­

ectly to the Burgher senate, but in 1824 an order was issued 1 

which necessitated transmission of documents through the 

office of the colonial secretary. 

They went on to point out that the business expected 

o:r the secretary,. was inconsistent with the author1 ty 

normally entrusted to him. 

"From a. combination of the foregoing circumstances, and 
from the want of any acknowledged advisors of the Governor, 
t her.e has been frequently attributed to the colonial 
Secretaries a degree of influence unaccompanied by res­
ponsibilities, that seems to have divided the minds of the 
DUtch inhabitants, and even some of the sources o:r colonial 
patronage; and the designation of colonial secretary may 
have :rurther tended to give a ministerial charncter to the 
chief secretary in his relation to the Governor, which has 
not been consistent with the responsibility devolving on 
the latter" . 

It would seem then that the personal relations between 

the governor and the Colonial Secretary would decide the 

degree of influence that the latter could have on the 

decisions of the f ormer. Before the constitution of 1834 

replaced the council of Advice of 1825 , there was virtua1ly 

1. supra p.~ s 
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no check on government control; the colonial secretary 

possessed no positive r ights to submit his opinion on any 

matter that the governor mi ght choose to adopt , or to enter 

l1is protest against it: thE; runctions of' his of'fice were 

strictly executive , with no other r espons i bilities attached 

to them than that which arose from the express te~s of 

his commission. Yet the re..nk the.t was att r ibuted to him 

in t he colony, thP comprehensive nature of the work that 

he conducted , and hie perpetual and confidential communi­

ce.tions with the Governor, tended to give him an influence 

i n the colony ''equal, a.nd at times superior to that o? t he 

Governor himself'"1 

The experiment of t he council of Advice was not a 

great success. Only a f ew subjects of a l egislative 

nat ure , and those only of' t:rifling interest had been sub­

mitted by them to the Governor. 2 Even a matter like Ordi­

nance 50 of 1828 was framed by l~r JUstice Bruton; one of 

the puisne judres , on the information gather ed by 

stockenstrom, in hi s capacity as commissionor-Gener al , 

8nd submitted to the ~ormer on the 3rd APril , 1828. The 

council or Advice did little more t han approve of the 

Government's action. 3 BY Letters Patent dated 23 October, 

18334 two separate councils were constituted: an Executive 

council of official s and a Legisl ative council which com• 

prised an official and an unoff i cial element. The Governor, 

1. 

2 . 

P . ~ . 1827 xxi (282) op cit p. l . passim. 

Ibid ppl- 7 passim 

TTRIR r~iss J, . r~~ . A critical s t udy of t he evidence ot 
Andries Stockenstrom before t he Abor i gines committee 
in 1835, viewed i n the light of hi s statements and 
policies before 1835. 1' . A·~ (Rhodes University) ·1953. 
P• 283. See also STOClCENSTRO:t! Sir A· "AUtobiography" 
ea.i ted by C. W. HUtton cape Town 1887. Vol I pp2B6- 291. 
~E val yrii op cit pp 360-2. 
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though he \as ex of'ficio chairman of 'both councils, was 

no longer rm autocrat in executive matters. The chief 

Officials Viz. t:ile Colonial Secretary - the permanent 

head of the afuninistration1 - the Treasurer-General, the 

Attorney-General, the collector of cus toms2 always assisted 

the Governor, and began to act more and more li~e an 

oreanised con:nrd ttee wi tll executive purpose especially in 

the forties when, through the agency of' eontagu, co­

ordination and definition had become the order or ·the day. 

As e. member of the Executive council, the secretary to 

the Government was established in oi"f ice by the Letters 

Patent appointing the Governor, in which the duties of 

both these off icials were defined in genera1 . 3 Broadly 

speaking, the Secretary of State's authority wae now being 

exerci aed through the Governor who had the advice of both 

councils. 4 Under the Letters Patent , the existence of the 

coUllcils was ratified ro1d their cow~osition ~as specified 

in the Governor's Instructions.5 Although the relations 

between the Gover nor and the Legislative counci l were at 

all times very intimate , the council proved a failure and 

became increasingly unpopular with both the Eastern and 

the Western sections of the colonial community. Both 

1. FIDDES, Sir George V: The Dominions and t he col onial 
Offices. London 1926. p. 50 

2. only a.f'ter the addi tions.l instructions of 1840. 

3• cf P. P. 27/6/51 , xxxvii~ (457 

Lf.. PIDTl'R? o;p cit np 45 sqq 

5· see eg Letters Patent dated 15.12.1847 and Instructions 
dated 22.12.1847 issued to Sir Harry smith, which 
stipulated that the Legislative council should consist 
of not less than 10 and not mor•e than 12 members: 
Officials were the Senior Military Oi"f'icer, the col onial 
secretary, tlle Treasurer-General, the Attorney ... General , 
the AUditor-General , the collector of customs. unoffici al 
members: J.B.Ebden, H.Ross, H.Cl oete , P.V. vd Bij1, 
w. cock, J.Atherstone. FUrther it was st at ed that the 
off icial m~nbers t ook precedence over the unofficial 
element in the Legi s l ative council • while both sections 
took precedence in the order in which the names appear 
above. P.P. 27 JUne 1851 1 xxxvii (457) 
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sections realised especially in the forties, the sterility 

of the Legislative council: this realisation had alreadY 

been brought f orcibly to their notice \!hen in '1839 Lr E1)den 

YJas bluntly informed by Sir George Napier to s r ve hiB ·ln•eath -

all the important decisions were ar r.i ved at elscwheJ:-e.! 

The result v,ras that the role o:f the 1~xecutive council o.nd 

therefore of the Secretary to the Govermnent becmnc ever more 

iTIIJ?ortant .. 

Having ~orief'ly sketched t he history of the colonial 

Of:f.'ice at the Ca:pe; the analogy2 which is often dravm 

between the colonial Secretaryship and the secretary of 

state for colonies in Britain can now be examined. 

ttThe Dominions and the colonial Offices," says l"iddes, 
ttmay fairly claim to corrq->r i se the greatest institution 
the world has ever known .Q •. they are directly i nterested 
in the conduct of affairs in about 1~ifty d.if:ferent 
administrations •.•••• "3 

Looked at in their respective administrative setti ngs, 

the Cape and Imperial colonial Ofriaes do displ ay remark-

able degrees of' similarity - f'or just a. a the secretary 

of state was the channel of communication between the 

Home Government and the Colonies, so the secretary to 

Gover~ment at the cape had become the key-figure in the 

a&ninistration. But because the cape office was a creation 

of the London one, there was in fact a great deal ot 

difference. confUsion arises for instance f'rom attempts 

to draw an exact parallel bet~een the relationship of the 

secretary of state for colonies with the British cabinet, 

and that of t he secretapy to Government at t he c ape with 

the Executive council. Their functions w·ere similar, but 

1. THBAL, .G. r.~cc. History of south Africa since 1795, Vol II. 
London. 1908. P• 239. see also CHBE op cit vol VII I 
P• 367. ----

2 . See ~NTllli op cit Ch III })aasim. 

3. FIDDES op cit P• 3. 



-11-

thei r constitutional position end status was quite different. 

~:he Secrbtary of state for the colonies was a mernber of a 

cabinet r hose political life depended in practice on the 

maintenance, not merely of the confidence of the crown, 

but. more vi tally, on the su}.):;)ort of a party or parties 

in parliament. In part he relied on the ideas and in-

formation Of' t he permanent officials of the Colonial Off'ic€: 

in part on tile ideas and policy of his colleagu.cs in the 

cabinet, for what they would or would not sponsor often 

depen<.led on the political exigencies of the moment, though 

it was not o:r course the practice to subrni t nlinOl" business 

to the cabinet meeting. There was no rule that the cabinet 

minister responsible for a department should have either 

administrative ex~erience or special knowledge of his 

department, especially in the, case of wha t was regarded 

the lesser off ices. UorE-. Because cabinet procedures, 
1 by vn1atever name t~ey were called not only had behind 

them a long history of' practical experiment, but were , 

in the nine t eenth cent ury, deve lopi ng rapidly against the 

texture of economict social and political revolution in 

Britain, generalisations must be made with caution. 

cabinet government worked because , while it eluded defini­

tion, it was guided by conventions grounded on experience 

or social as well as political and a~mini strative life. 

It was dynamic because it was f lexible and depended on 

no f'ormal nrnstrument of' (}overnment,n 

The Executive council at the Cape over which the 

colonial Secretar¥ in cape To~n presided must be seen 

as a committee. It was directly charged with the formu­

lation ru1d conduct of executive business, and its mmnbers 

1. PLUI..:B J . H: The Organization of the Cabinet in the 
Re~gn of QUeen Anne. Royal Historical Society 
Transaction. Fifth series. Vol VII . 1957, pp 137-157. 
Also. JE:iHHifGS. v1. I: Cabinet Goverrunen t. cambridge 
193{. Chapters IV, IX passim. 
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were the \'lorkine hf:'a(ls of administrative departments. AS 

a connni ttee it was reSl')Onsible not to a constituted pe_rlia-

ment, but to the Governor who could accept or ~eject its 

adV'i ce, since he alone was responsible to t he Home Govern-

ment for :policy der:d.sions . As a connni ttee, the Executive 

council had strong corporate ~eeling, a ~efined scope ot 

ifction, and kept :f'ull minutes o:f its sessions of' which 

copies were periodically sent to B1 .. i tail'l. !~o cabinet 

minutes~ as distinct from reports to t he crown,were kept 

·by the British Cabinet until the first world war. 
1 

In 

Britain the Prime I~linister dic1 not usually report cross 

currents of opinion to the CrO\v.n, but only the general 

concensus; he was not requir ed to submit his report for 

ca·binet scrutiny; all cab inet discussions '*'ere con.sidel"ed 

highly con:fidential. 2 
1l'hese difi'erence s in procedure 

under• l ie the fundamental difference bet 1.1ecn the pooi tion 

o:f the colonial secretary at the cape and his counterpart 

in London. The latter was a member of an executive 

formally appointed by the Crovm, i t is true, but r espons-

ible to perli$nent. The f ormer was a civil servant i n 

stat us and function. 

Moreover the Secretary of State was not a permanent 

appointee; he uent in and out of office, wi th t he changes 

.ln the fortunes and finesses of' party politics. Between 

1801 and 1854 tvtenty-two dif::t'erent ::1en occupied the position 

of' Secretary f'or Wru .. and Colonies. 3 Buller i s perhaps a 

bit ha1 .. sh i n his statement that 

neach 11as brought i nto that off ice from business o:f a 
perfectly different nature , and probably with hardly any 
experience in colonial af':eail"Sn 4 

1. CART: .R B. E. 'l'he Office of Prime ~~inister. Lonclon 1956. 
chapters V, VI, VII, passim. Also JEI.NIJrG;~ op cit, ----chapter IX passim, 

2. See PLU::1B anc1 JEIINIIWS op ci t. 

3. :riLLS. A. colonial cons·ti tutions. London 1856 p 15. 

\IIJRONG E. M. "Charles Buller and Responsible Government" 
ox~ord ~926 P• ~45. 
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but the impermanence of' the colonial secretaryship did 

mean that i n effect the business of that depart,aent fell 

to the permanent staff. The Parliamentary Under-Secretary 

also occupied a somewhat difficult and anomalous position. 

nHe feels not unfrequently , u said Lord Buxton "that he 1a 
:neither fish nor flesh nor i'ov.rl nor aoud red herrlng. Iris 
use and wont, his authority and responsibil ity, his enjoy­
ment of' and intcr .... st i n his post , depend in a vel"Y large 
degree upon his chief'." 1 

Yet even the chiefs themselves were very infrequently 

absolutely familiar wi th the nature of the business expected 

Of' them. Sir James stephen who was permanen·G under-secretary 

fl"Om 1836 to 18Lt.7 wrote in Jt:tnuary 18L~6 

"I never se rved but one man (Hr Hnskisson) who extorted the 
confession that his was a dominant understanding; nor but 
one (Lord John RUssell ) who compelled u r: to feel his wna 
a dowJ.nant soul. The r est were throwings-up of the r:t'ide 
of J.Sfe; cornmqn place men in high station - mimes, or e.t 
best dramatists: I should say actors".2 

Thus it was that mucll of the business of the colonial 

Office f ell to the pern1anent staff'. In an eloquent attack 

on Sir James Stephen, "Hr Mothercountry" , Sir Charles Buller , 

vindictively, but not altogether inaccurately noted that 

the real work was dispatched, 

"in some back room - whethe r i n the attic, or in VIhat 
stor3 we know not - you will :rind all the r,1oth~·rcount!•y 
which really exercises supremacy, and really mnintains 
connection with the vast and widely scattered colonies 
of Bri tain ••••• He i s probably a person who owes his 
present position entirely to his ovrn meri ts t?nd long 
exertions. He has wor•ked his way through a long e.nd 
l aborious career of of:f'icial exertions." 

And beceuse e ach secretary of State in turn comes to rely 

more and more on this r~~r J.iot.hercountry his power 

"goes on increasing from secr etary to secre tary and i'rom 
month to month of each secretary's tenure of of'fice; and 
t he more diff icult the government of t he colonies becomes, 
the more entii•ely it :ralls into the hands of' the only men 
i n the public service who really knou anyt hing about colonial 
affairs. u 3 

------·-------------------------~-----
1. HJ\.LI. H.L. The colonial Off ice . London 1937 , p 51 .. 

2. HALL op cit P• 53 

3. WROl~G op cit P.P 145-1 50 
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The Imperial colonial Qf'j:'ice was thus dependant on 

i ·t;s oi'f'icialdom, At t he cape , as can be deduced f'rom 

the brief' analysis of' J~he history of the office , this 

was not quite the case. The secretary to G·overnment was 

a civil servant who was appointed because o:r his intimate 

knowledge of the administrative busi ness which would fal l 

within the scope of his depal."tment. It is important 1 then , 

to examine the position with regard to the tenure of 

colonial offices at the time when Uontasu took over the 

col onial Of'~i cc at the cape. Fortunately f'or the Colonial 

ser vice the dispensation Of patronage in the higher official 

ranks had begun to fall off in the late 'thirties and 
no 

'forties. The principle of~ prornotion, except on suffici ent 

proof of' rneri t , was almost an established rul e, so much so 

in the ' f irties that it caused a battle of words between 

Sir George Grey and Dulwer LYtton in 1858. ~Towards tlle 

end of 1858, there was a vacancy on the Cape executive; 

Grey recommondeo. the appointment of Richard southey. 

Lytton, however, appointed cole, a relative of Lord Derby's. 

Grey maintained that the Cape Governor should have the 

preroge.ti ve to advm1ce the man whom he regards most capabl e , 

whereas LYtton clai med the superiority of the Imperial 

colonial O~fice . Gr ey eventually won the battle, in as 

much as i t was established that in f uture the cape Governor 

should have first say. J 1 At the cape it i s true, that 

the right to pe.tronage o:f the Governor was recogni sed, even 

by the colonial Office~ so thf:..t the advancenlE!l'lt and l"'ecog-

nition of the l esBcr members of the civil service ceme to 

rest larr,ely i n his hands. 

1 . Information from Mr A. K. FRYFR who is currently doing 
research on the colonia.! Rxecmi vo, 185L!--61. 

2. LIJ'1aNG op cit p . 419 sq_q. See al so GREY Earl: 
The colonial policy of JJorcl Johii RusseifTSAdministration. 
I~oncl.on. 1853 p . 38 sqq. 
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At the c o.pe , complaints t<._:·ui nst the favouri ti:sm which 

pr-ev-ailed in Government £l:ppointments, all added t o n. 

ceneral , though by no means specific anta:?;onism t owarcls the 

Executive Council. ·when however the various appoint me:nts 
c:.h~ .. .., ... ., 

nre analysed the da::r gos cnnnot be substantiated.. All the 

evicleu ce seems to point to one conclusion~ that e.pp ointm.ents 

""e:-re mc:1de on the bacis of qu~li:f'ic ::-:.tion, that a long in-

tensi ve apyrenticeship i n one or more gover:nment d.epartments 

together rJi th a. great dno.l of speci alisation, ~•ere regarded 

indispensable background to the assumption to the responsi-

1)i l i ties of the higher offices in the ad.ministretion. A 

~ood example he:::·c is the appointment of John Hontar.;u to 

the Colonial Of'fice at the eno. of 1842, instead of thE' 

then acting s e cre tary to the Government, Ur Jo!m no ere cre.ig. 

I~i s predecessor, Lieutcnant-C0lonel Bell, secretary to the 

covernn1ent l eft for England in 181~1, snd u:pon 1-.eceiving 

military :promotion there, did not return to the cape. When 

lle left the ca:pe, cre.ig , the Governor' s private secretary, 

was directed to act as Secret'1ry to the Gove1•nmcnt. 

Sir Geor•ge J!"a:pier requested the secreta ry of stnt e to 

ap.~) oint i•r craig permanentl y to that position, but as he 

(craig) was a near com1ection of' t11e Governor's by marriage, 

Lord stanl ey did not think it advi sable to do so , and 

of fered the -position to I.!ontagu, previously Secretnl"Y 

to the Governraent in van Dieman' s Landt r~at is true for 

John r~ontagu., can oc quote<l equally well i n the cases oi' 

nr Harry Rivers and Ur William Porter. In 1836, Mr William 

Henry Rarvey, an eminent botanist, had succeeded 

Ur Joachim Willem Stoll as T~· easurer-Gcnere.l. In 18l..J.1 

:::r Hnrvey was oblic;ed to retire , due to his suffering 

from "an aberration of the nlindH, and he was succeeded by 

Mr Harry Rivers , previously Civil corami ssioner and Resident 

Bagistrate of swellendam. so too, .experience, a tlwrough . 

knowl edge of h i s particular branch of work, a keen political 
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insight and a Pemarkablc capacity i''or har u. wo1 .. k, vei•e 

instrumental in the ·appointment to the Attorney-General ship 

in 1839 of' r.:r William Porter. The position i s, then, 

quite clear. It seems that anal ogies bet veen t:1e Imperi a l 
. 

ro1d cn~e colon i a l Offices, as offices , are valid up to 

a noint: but it seems more cor:L·e ct to see the Ca.pe colonial 

secretary as the counterpax't of' the permanent Under-

secret.~ry in the Department of Col onies i n to;. d.ont if the 

colonial Secret~ry at the Cape lacked the politic~l stature 

of his Rri tish counte!'pnrt in r~ondon, he nevertheless had 

other RdVf'l.:ntage!=.l. The f'r equent absence of the Q.overnor 

on th£; frontier, l eft him in de :racto control, \·:hil e the 

ramj.f'ico.tion or his office made him the kc;-tstone o::r t:1e 

a rch oi' coverrunent. certainl y Sir• Ja!a.e s Stephen regarded 

:·onta.c;u. as the real Govel'nor o:r the cape during the a(l.mini-

t t. . ,£> • • • ' '1 --1 s r a "lon o .... S~r PerJ.grene . .L~ ·c ana. Part of · .ontagu' s 

influence as colonial secretary t21en, depended on the 

nature of his office., and local circumstances at the cape. 

Equally part , indeed much of hj.s i nfl uence depended on the 

personal qualities and the experience he brour,ht to bear 

<YA the problems '.:ihich confronted him in the Cape. 

Burl~'s Peer age2 neither substantiates nor refutes 
3 H-1: wr.~e'"ju ,·, ..Je,G"""'e.J {"""' C/,e 

the c l a im nade by Montagu' s biographer " Norman baron 

Droge de Monteacuto. 4 What i s clear i s tlle.t for generations 

---------------------
i. _T'::J.}I. !.r. I-~ . and ~ 0Rr>ET.J, v_r P . f:'.c l ect Doctnnents on Bri tish 

colonia l polio~'" , 1836-1 8Go. Oxford 1928. p . 108 

2. Hurkc 's Peerage, Daronete.e:e an.d Knightage. :W.dited by 
J.J.r-.Pine. t.o·: ~_on 1953· P• 1385 sqq. 

3. llJ2VT'.JUT l' ' • A. Biographical memoir of t.Tohn Montngtl. 
Cape T01Nil 18.55• P • 2 sg_q on. Hont agu 'n f'm:_ily history. 

!!-• It is interesting to notice that 8.£ late as 1935 a 
n~e:.iber of tr.~.e '.ontagu family tc.kes the name Dl"Ogo -
this could of cource b~ explained as f'ondness f'or 
lege_no .• 



the family had -,l ayed i t s part, ho'\Yever minot•, in o.ffairs 

1 of state. There was a tradition of public service as 

well as social s t atus brought by f'amily connections. 

In 1814 at the age of seventeen, John r(ontagu rms 

app ointed to a corDs in the 52nu Regiment t and r:·as present 

at the battle of Waterloo in 1815. After t his he was 

e l eva ted. nto a lieutennncy by ~-:>urchase"~ and after ha\'i.ng 

rrpurchased his corn:pany"3 in the 6l~th foot i n 1822, he 

seemed prepared f'or a military car ... er. But 1n 1823, just 

after his marriage to cTessy, daughter of Ha jor-nen{"ral 

~dward worseley he proceeded t o van Dieman'~ Land with 

his uncle, Sir George Arthur4 uhere he occu.:0ied the position 

of :gri vate secretary till 1827. In 1826 he 11ao. become 

clerk of t he Executive and LeFislative councils and in 

1829 he was called to England on militar y duty. T~on 

his departure, the J.Ji eutenant-Gove:ranor spoke in te,.,ms of 

h i e;h approbation of his "zenl, intelligence, end discretion 

in conducting the business or the counci ls"5. In 1830 

be left the a.rmy ana. was reappointed t o the clerkship 

of the councils, while in 1832 he took charge, te:m;porarilyt 

of the colonial Tre~.sury. When the Colonia l SecretB.ryship 

became vacant i n 1 83l.~, Montagu 1vas nominat ed to f ill the 

post unt il a permanent ap. -ointment cou l d be made. on the 

ao:vice of Sir Geor ge .Arthur he was permanentl y appointed 

to that office in the srune year, and held it until 1842. 

rl -. 1. See .APpendix n . Li neage of the l.!ontagu f'a1Ilily. 

2. rTE'! "; :AN op cit P• 11. 

3. Ibid p.1 1. 

!I·• !~ORf·:EIIIJ ',·; . P . British Color..i a l Policy in the age o-£ 
Pee l C?nd Russell. Oxf'vrd 1930. p . 388. 



Sir George Arthur who was succeeded by Sir Joh:Ll Fra:n.klin 

h1 1836, reported t J.le follo .ring on .. :r Montagu: 

"~rom t .n.e Colonial Secre tary you wi ll derive e.l l that 
assistance w11ich can be expected 1:'rom an erperio:nce in 
coloniul matters of' thirteen ye a rs uurat ion, i'l"Offi t.~1orough 
habits of business a...11d from assiduous appl:Lcativn to 
of':1.'ice t.luti e s , como..!.ned. \'!i t:l an integrity of c~1aractc:;r that 
can be relied upon. tl 1 

I!e p roceeded to England on leave in 1839, the colonists 

sending him a mer.1orial 'Pra~ring fo1~ his speedy return to 

the colonial ofrice which "he had so long conductect 'Yi th 

advantage to the colony and honoUl" to himself"2• After 

his return in 1841 the remainder of hie term o:r office was 

dominated by t wo factors. The first was his effort to 

establish t lle PI•obation system Of~ convic·t Discipline, 

in place of' the Assignment S~rstem which had been e.bolished 

by the Home Government. The e;cperiment was both expensive 

and important; ~~d Montagtl brought all his talents to play 

in an attempt to eff'ect the change. His efforts were 

just 'beginning t o show the f irst fruits of success - a 

result which confi·rmed him in his belief of the judicious-

ness o:L' his scheme and the refore partly ex-plains his con­

vict programne a t the Cape - when he became involved in 

a scandalous suit age.inst t he Governor.. :.rhe result of 

t:~1i o was his :peremptory dismissal from office by Sir 

John Franklin, and, incidentally, his financial ruin. 

In a despatch to Sir John Franklin, dated the 

13 s eptember 18423 , Lord stanley completely exonerated 

?~ontagu rom the cha rges profer :r:ed agai ns·c him and at the 

end or thut year o:Cf'ered Montagu the vacancy in the colonial 

Off'ice a t; the Cape, which t.he latte r r:;ladJ.y a ceepteo .• 

(F rank lin had accused Montagu or asstmdng inf luence and 

fi:Uthori ty in the admini s tra.t:ton :e<:~r exceeo.ing the au·chori ty 

prope rly 1)t lo:ng:Lng to his of'I':l.ce; tha t he had ~ -~aintail'led his 

--------------·-----------·----------- ~-~--------·----------
1. Ibid p. 15. 

2. Ibid. 1?• 17. 

3. Quoted in GTJ 28.3.1844. -
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influence by means either despicable or objectionable; 

that he had written oi'i'ensi ve articles in the ne wsp8.j.J e rs 

agai nst the Governor; that Lontagu had app e a led to ·i:;he 

people against the Governor's sentence of s·iJ..Bpe:us ion. 

s tanley exonerated Mo:ntagu. on o.ll the se counts , p ointing 

out tha t some circumstances plo.ced 1mdue au.tlwri ty in t he 

hands of t.lle colonial SGcretar·;y· t but t llat no c-~'"iilencc llad 

o een l e d ·to shmv that he had acquired t lll. s :tJOY:e r by un-

VIOPthy acts or di shonest me ans. Far from Uonta&,"U' s eve r 

appe aling to the public against the Governor ' s sente:1ce 

of s u spens ion, the public i n fact peti·tioned the gove rnment 

without hlo lmo .vl e dgc , an<'l tJontagu, u 1.-on h i s departu:t>e 

even r e f used t o t a ke a-r:;~ay \il th him t .tte most lavi sh u:nd 

expcnsl vc gi f ta1 • J'ranklin was s everely ra:o:.1ed ove r the 

knuckles f or his nllasty actions·1 ) .. 

When he left van Die::nan ts J..~and , ./Iontagu rece :i.ved ~ilany 

udc1resses , all :.;ra i s i ng him :for 11 that zeal, eff iciency, 

honour and indepcnd.ence 7lhich you have ever exhibited 

i.n t he public scrvice '7• Pllblic bodies, govcr:runent of:ficials 

and pri va te uen, e.ll acknowl edge d his unstinte3_ Cevotion 

to public affaira, the fide lity ~itn which he executed 

the duties of hi s own off ice t his most eff icient control 

o ~ t ho Tl"•easury for o. short period; but especi ally as 

colonia l secret arw di d he --'l rove hi s worth as a public 

of:Z'icer. His thorough knowledge of every branch of' the 

public service, the patient a t tention to t he claims o:r 

the settler s and " the p l a in, open ; intelligible and 

effect ive manner in which you have brought :ror\mr d. ru1d 

conduc t ed all measures of t ile gover:mnent H in the c ouncils. 2 

------·--·------- -------
1. ~nan op ci t p. 21. 

2. The above cmm.Ie:ndations are drawn mai nly :fr om 
i.m··-.'?1AJ.; op cit PP• 19-25. 
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On the 25th April 18h3 a Goverlli"!lent Notice 1 appeared, 

¥lhi ch announced thut on the 2Bth Septe;rriber 1 8!~2 

"Her na;jesty llaS' been p1easeo., .-by warrant under the 
Royal Sign 2..'anu.al to a:pyoj.nt John ri:ontagu Esquire, to 
be th6 Se cl.,e tary to the Goverm11e:nt of this colony" . 

on T11ursde.y L~ ~: ay 18l.t-3 he took th.e oath and his seat as 
r, 

a nember of the Legislative council.<:., .l~.s Se<:n"etary to 

the Govcrl.u"Jent, he thereby ass1.w"11ed an offi ce with tentacles 

strlctching bacl-:v e.rds ar1rl torwards in·to practically the 

whole machinery of a drnin:l Dtr·ation. 

Pc.rha:ps it W£ts because he Sa\1 the neccssi t~,r of 

defining the :rrmctions of hiE O'!,W. of:t'iee , i:;ho.t i:ontagu. 

sa'i'l a l so the need for :;:)lacing, under their prope r depart-

ments, those offices which did not str:Lctly fall within 

the scope of the colonial Office. In the 18L~O' e the 

:F..:xecut.j.ve council was destined to gui de and to c1dvise: 

but bef'ore it could do so this body itself had to be guided. 

It hacl to be <lev-eloped into an organic e:x.ecutive with 

functional depal'tmental ht';acl.s who were experts in the 

true sense of the word. Exccuti ve contro l in t.lle 1830's 

!lad been embryonie; some(.Jne was needed to effect t he 

chsJ;.ge ove1• e..t a tir.1e ',ihen the pJ:>actical:t tie £, of t he new 

system hnci. to replace tb.e obsec:uien of the old. This task 

shoul d obviousl y have f'r:,llen to the r:1en nt the head of 

the ao.ministration; so that one t.ould haYe ex.pected that 

the Governors at the cape dUl"'ing t;he 1830's e.nt.l 1840' s 

would have tl"anslateu. their obvious d.uty into political 

p ractice. Bu t thi s of' course vms quite illifJOSsH~le - f or 

the late thirties and the :t."'orties saw a change ~il t he post 

of Govern.oi' no less than f ou:c• timeB, and since a good long 

period o:i:' r eDidence at the C&pe we.s 1•equ.ireu of' anyone 

who should atter:tpt this important task, tlle Qf;.pe was 

1. see~' ·1·1.5 . 18L!3 

2. Ibid. 18.5. -lBLJ-3• 



extre:;:cl y :·:·ortunate in having for an unbroken per.•iod. o'£ 

t en years t~l.e sePvice s of John ::ontagu, as Se crctGry to 

t he Govermnent. He never clEdl'!'le d that he vas g)J.nus inter 

E ttres among the other execu.ti ve of'f'icials: he was in fact 

second only to the Governor , or , after 1852, t o the 

Lieu.tene.nt-Gover :nor 'I.Yhen he presided in the ',·.rest, anct lle 

r(';a1:1 sco. tht.d; the Cape colonie.l Off'ice it self had. a :rune-

tional pri macy over the other clepartmentn. The long seri e s 

of instru ctions to colon i a l Governors from the I~perial 

colonic1.l Of':i.'ice shows the er:1ergence of somet hing like a 

colo:nie.l Civil servi ce , ar1d shows also the constant uti-

l isation i n one sphere> 9f' experi ence gD.ined in another. 

This i s adequat e l y portrayed. i n the transfer of !~ontagu 

1 from van Di eman' s Land to the ce,.;.pe , and also i n the tr~m.sfer 

2 
of' off icials f'rom one post to cmother at the cape . :·/hat 

t hen , ;;:as the :position of officials holo.ing of'f.'ice f r om 

t he Crown? In terms of the i nstructions i ssued to Sir 

Geor ge Heroier in ·1838 , the un offici al members of t he 

Lecisl at ive council, who had hitherto been nomina ted fo r 

l ife , were now informed tliat their tenure of office would 

i n future be only o.uring p l ea.sure3. It probably made ·the 

of'i'icer s of GoveNtrrJ.ent \'ronaer about their own posi tiona . 

The matter we.s -cleared up i n e. despatch, directed i n the 

fi rst i n s tance to poulett Thomson , t he Governor- General 

C)f c anadP . In this despatch4 devi sed i n t he first p lace 

ae the compromise ansuer to a local crinis in canad.a .;-here 

1. supra P• 18 

2. See G . g. HEA:J;'<'HC',LI: J'. C. n~~he Roye.l Instruction s to 
colonia l Governor s , i 783-1 854.: A study in British 
colon i t: l Policy. In Bul letin of the Institut e of 
Historical Research, Vol 8 , No 21 , N .Jo pp 184-1 87. 

KII,PIN 'R . 
London 1930 

"The Romance of a co l onial Parliament t1 

p . 58 

4. KE7t.~;DY ·;: . r . ~; . Documents of the canc.d.ian constitution, 
' 1759-19'15 :rorontoil, O.U. P . 9 1918. p 524o I )ord John 
RUssell to poulett Thomson , 16. ·t 0.1 839. 
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t:~1erc had been reprcscntati ve e;overmnent s ince 1792J 

:r;ord John Russell point ed out that the Gove rnor and l1is 

subordinates are ap·,Jointed durin~t Roya.l p l cr.sur e , but 

tl1.n t the Governor' e commiscion is revoked 11rJhenever t ile 

i:nte:L"'ests of the public service are supposed to r eQuire 

such a change in the udmini(\trHtion of local aff'air8. " 

Pith respect to the othe r public of.:'i cors, nus sell announced 

thr-t 

nyou 1-'lill u..ndersta:1d, and will CRUse it to 
be made generally knovm, thnt hereafter the 
tenure of coloninl o:Lf'i ces held curing Her 
, ·ajesty' s p leasure , will not be regarded as 
equivalent to a tenure during good behaviour; 
but that not only will such officers be ca lled 
upon to rctj. r e i'rom the nublic service as often 
as any sufficient motives of public policy may 
suggest the expediency of that measure , but thnt 
a change i n the~ person of the Governor will be 
considered as a sufficient reason for any alter­
ation which his successor may deem l t eJq,eclient 
to make in the list of public functionaries, 
subjc1ct of course to the future conf irmation 
o'f the sovere ign • .•• • These r emarks are in­
tended to apply rather to the heads of' depart­
ment s thc.n to per sons se:rtJing a.s clerks or in 
similar capacities under them •••• , • • • n 

It is true that, in the cape l:ontagu survived many changes 

of Gover•nor: in practice the rule was a dead l etter a.t 

tl1e cape. But the interest lie s i n seeing hov1 a matter, 

designed f'Ol" canada , r eacted on g_ui te a different :P03i tion 

in the capo Y'here the1~e was no tradi tion of Reprcsentati ve 

government . If the :executive office rs at the cape were 

not responsible to a popular chamber , t hey uere ct l east 

res .onsive to the colonists' dem~1d for good government. 

In tlle instructions to Sir Har i'Y Smith 
1 

the injunctions 

of the above circul a r were rcpeateo.; by that time, t he 

det,patch of 1839 had b een circulated to the colonial 

del)endencies2 ,and in his memorandum on representative 

Government , in 1848 , Hontagu , e ven anticipated the effect 

1. P . r . 27 June 1851 , xxxvii (457) 

2. car.1bridge Historical Journal Vol II No 3 , 1928, 
p . 249-



it rould have on public functionPries under a system 

ot: representat ·.ve e overnnent. 

~ ~It is clear, 11 he sPid, ttthat every :public functionary 
receives his apt?ointment directly f'rom the crown; and 
holds of:tice only c1urinr; its 11le&.sure , irrespecti v c of' 
any expression on the part of' the House of Assembly as 
to its conf io.ence i n the off'icers, or oth E':rwise. S1till 
the Assembly constitutionally will become the great 
inquest of' t~e colony, ane_ E' S fmc11 no measure aff ecting 
the public interests can be !>laced beyond the reach o:r 
i tn inQuiry·. .lt w~ll 1 therefore, be entitled to call 
r:-ver;,{,_ of'i'icer to a ccount for the discharge of his pu'6lic 
cu tiesr and to ao9r~ss the crovm_for his remov a l should 
~ t decJ.de that there e.re just erounds for such a course. 
Here, I think , its duty stops, and. no a dvise of the 7Jrown 
Ci·m safely disregard such a petition from the representa­
tives of the people '."lhen g oot1 cause has 'been oho~m. 11 1 

In his co-ordineted e f forts to defi ne the scope and 

1101./ers of' e-very cl e r)artm<. nt, r:Te discern both n desire to 

M.8ke the adr!linistrction more cff'icicnt, ~.nd. e. knor:l e clc;e 

of the necessity for such a move if the p1iblic offici8ls 

\:ere to entrench themselves in t heir ID Si tions. It suf-

f'ice s at tile moment to dire ct attention to his financial 

of customs the basis fo r ne-... llepnrtmente,l ende avour; to 

the fa.nt ::.stic energy r·i th which he emba.rl::ed on n prog1.,amrae 

or ro o.d constru..ction, the imp rovement ~nd extens ion of 

pulJlic ' iorlrs, r:11 o:r \':hich led. t o such departmental 

definition thnt the Depr.r t mr::nt of t he Ci-vil ~ngine~r was 

separated from cha t of the survc;yor-ceneral in 181~.8; 2 to 

t !1e inauguration of a convict system, ·:.orking .:;o b e.c!ly 

a t t~1c ti:"!e of his ar·c•i v-al that h e lost. no time over 

me-king practical eugcestion s for i t s reform: these even-

tually resulted i n a compl~te reo.irection of convict 

l nbour, changed the pri s on system at the cape , and made 

t 'C inaugnrDtion of the. Board of Prison com."!lisoione r s 

in 18!.4.8 a prs.ctica l ncce s si ty. 3 This , toge ther with 

1. ~~ • '' • 5 p.;:bruary 1850, xK.oiii (1137) p 20. ~·ontapu's 
wcmorandum, dated 1 0.1+.1 81.~8. !.~Y italics. 

2. V ",.t:TFH op cit P • 160. 

3. Ibid pp 221 -5. 



-24-

his positive suggestions and able guidance in a c~paign 

of judicial reform, gave form and ability to the of'f'ice 

or the Attorney-G·eneral~ such indeed was the degr ee of 

administrative control through distinct departments by 

the end of the decade, that executive Officers stood out; 

not mere l y as a.dm1nistra:tors, 'but v.rere recogni sed. as the 

source of vitality and the leaders of public opinion. 1 

The process of definition in executive posts would 

not have been complete without a concornmitant reorga.niztion 

of the colonial Civil Service at the Cape. In tl1is con­

nection practical results were obtained at the cape some 

years bef'ore the Trevelyan - Northcote inqui r ies into the 

state of' the Imperial Treasury had started the train of 

civil service re:rorm in Britain. 2 Trevelyr:m1 s first 

report, d.ated 21 Hay 18L!.9; announced principles V!hich 

wer•e being introduced i nto the cape administrs.ti ve system 

by Hontagu, as early as the end of 18h3: Trevelyan told 

Glnd.stone in 1854 that his aim was 11 to make the Treasury 

really a supervi sing office possessed of a i'irm hold o:r 

all branches of business which it had to a.eal '.'.ri th 6 0 •••• 

(so as to) • • • • • • • introduce a :powerf'ul princiille of. unity 

into the FUblic service •••• ("~rhich) •• • ~. W01lld give a 

beneficial stimulus to exertion in every other d.e:p ~r-otment. u3 

!!ontagu, as head of the colonial Office at the ce.:pe , had 

from the 'beginning begun to organise his O\"m d.epa.rtment 

on s imilar lines. 

While lesser ap 'ointments at the cape were subject 

to confii>mation or rejection in England, it was the 

Governor who selected all Dutch offici a l s , and. mony of 

the English ones. According to i'."mm.ing, the Dutch, 

1. Infra ch. ~V 

2. Vide COHEN 'h; . D. : The Growth of' the British civil 
service 1780-1939. London 1941. passim • .Also ritiGHES E: 
Sir charles Trevelyan and Civil service Reform, 1853- 5. 
In EnpliE_h Historical Review Vol 64, :London 1949. 
P:P 53:..na, 206-234. Passim. -

3. HUGHES op cit p 55• 



becausG of' the remo.ining f'ew r eeorts to patronage , i"ere 

undo11btedly discriminated again~.t, except in judici81 post s , 

1• r:;o that even after t he hetter standards for the co l onial 
service everywhere , were accepted by the coloni al Office 
in :!;ngland, it was still ver;,r hard for mt-n v:i th no backi ng 
or connection, to establish themsel ves on an equal f ooti ng 
(in t he lesser po stB) \7i t h the younger E.ons or even the 
di stant cousins of' the Bri tish ari stocracY• " 1 

Bu t of this no trace can be found in e.p~jointments e.t tbe 

cape. The Governor was undoubtedly adviaed by his Executive 

council , and one can hardly credit men l ike I~"ontagu and 

Porte r , participating i n a pr actice , tl1e erzdication of 

which had become the hallmark of the i r pol icy of' depart-

mental reform. As in the British co l onial Office, so at 

the Cape , the pract ice of carefUlly weighi ng the apnli cat i ons 

and testi monial s of' candidat es was observed vn1i le attempts 

to influence selection through members of government were 

general ly regarded as indicati ng that the applicant hi m­

self did not consider his qualifications sufficiently good 

to justif'y his appointment on !.tis own merits. 2 BY the 

end of the 1840's the Civil Service examination system, 

which antedated any national syst em of' e.xami:!lations i n 

Britain, was inaugurated, and the capabi li tics of candi­

dates for offi ce , were scrupul ously reviewed. A Government 

notice issued i n January 1850, stated that upon nomi nation 

by the Governor, of anyone for clerkship , the person nomi­

nated was to be examined by a Board, consisting of tvo or 

three lleads oi' depe.rtments. The object of this examinati on 

was "to ascertain that he possesses the requisite degree 

of education for the satisfactory execution of the of~1cial 

dutie s which will be entrust ed to him. 11 The person would 

be examined in 11 the common rules of a.ri thmetic ••• 1.mlgar 

a.."'1.cl decimal fractions" , nould be required to malce abstr act s 

from of f icial documents to test hi s i nt elligence , and 

2. FIDDES op cit P• 59 



rc<:;_uired. to Hsho\""r thnt he is able to '17ri t c and compose 

C..lx·cctl:>r• " De s :::. des thio h e ·;·ou1d be exan inecl in o:nc or 

c :;.1C. Sci (;nce. Th e resul t R went t : the Govcrnor.9 1.110 ai>:·.ointed 

!:im or rrol1ation for a yeo.r, during whj. ch tir:1c ·:·ri tten 

:ee:.:·ortc -rrcr,:~ expectetl f l:>Om hi o head of departm.cnt pc : ... iodi-

cnlly. Promotions "arE:' to be mad.e on t.nc GI ... ou.nc1.s of 

superior fitness , seniority b e inc; only consio.ered \'.rhen 

t he other claims are equal .. " 
1 

.AP:?Ointments, othe r than on principle s of meri t, 

-r:ere becominc increc. d .nely r a re at t he cape. In 18}:.7 

?~o:ntng1..1. W<:>.s h auled. over t he coals by an :m ~:~stcrn :Province 

colonist fo r c.iDpleying p e.rtisan ship in t he c:ppointrncnt 
0 

of t he Ha rbour Maste r for Port Elizabe th. c.. Harbour Lnsters 

~:rcre una_er the i mmediate control of the Governor of t he 

colony, bu t s1ncc they had to correspond. direct v.ri th 

t he colonir-1 Secrctnry, the i r administration \ / El.S virtunlly 

subjcctec1 to the guidance of that office. Th e. lette r nccusea. 

Hont f.lgn of not appointj.ng Hr a-ubb to the vacnnt post 

occP.s j.oned lW the death of r::r nunsterville in 18h5 J since 

he ( r ontae;u) had "exp:;-:-esse d himself a s to l c eve no doubt 

£l.S to a fc:lvourable issv.en . ·This evid.ent1y wa.r:: t he rep ly 

; ~ontagu had sent tc colonel IIare who hnd f orwar dec.l (}ubb t s 

<'.pplication. But as no evidence c an be trc ced to su:p:.)ort 

thiG particular accusation, one i c forced. to agre e i'':'i t h 

t :i1e res t of t he l e t t e r whi ch points out the cours e then 

:rmrsue d by t he c oloni al secre tary. r!fr Gubb wa s evidently 

only one of a nurrrb e r of' gcntle:nen who r esponded to t he 

c all f or npplications publi shed in t hose coloni1:',l n ewspapers 

1. G. G. Jio 2304., 21! .• 1.1 850. I t i s i n t e r eGting to notice 
t hat i t was not till 1 851~. in Bri t £dn tha t t he question 
of Civil Service exami n ation s wa s a lluded to . 
IiFC'·EES op c i t :P• 63. 

2" !>_nonymous l e t ter to Editor, E. P . n . 6.11.1 81 ~7· 



which had a contract for the publication of Governu1ent 
1 

correspondence. Among the applications received was 

one from Mr ifamison, an off'icer in tlle Roy·al Nuvy, whose 

qualifications must have exce eded those of' r:r G-ubb. 
T) 

J amison was accordingly apyointed"- , and !Jontagu wrote 

to the Resident IJagistrate o:f Port Elizabeth authori s ing 

Lr Gubb to act a s Harbour !:1aster during r.Ir Jamison's absence, 

and a l so should Ilr Jaraison perhaps not be allowed to re-

ti r e from the navy, Hontag a. intimated that ~ ·r· G-ubb, who 

"'i as prob ably the next applicant in line f'or apz~ointmt;nt, 

·.1ould be recommended to fill the vacant position. 

The mode l of 1)ro cedur e . adopted . here was in keeping 

rli th the r u les later officially l a id dovm for· pr·omotions 

to the civil service : everything pointeo~ to the new 

practice or e.dvertising positions in the colonia l ac._mini-

stration. It was se l dom that an office of pub1ic i mportance 

V.'OUld be fille d by o:t'i'-hand government nominations. The 

p r active of having goveNunent officials f'illing of':t"'ices 

of g ain, was s oon put to an end, for by a Gove rnment I"'otice 

de. t ed. 17 August 1 8L~3 3and s i gned by Jnbn r:ontagll, it was 

def'ini tHly lai d clovm. " tha t no public servant of any 

:,:overmne:nt dcpe.rtment shall, afte r abf?ve date, be allo">fed 

to prac vice as an agent' 0 1" transact any pri vete businessn. 4 

-------------------·-------~-·--·--_..---

1. Note , e. q. The Gx•a.hani~tovm Journal~ the cormnercia.l 
Advertiser, The ca:ve To'\'m I' .qil. In the case of' 
local ap ,;ointme;nt s , the civil commiss ione r usu a l ly 
c alled for the appl ications , and t hen sent them, in 
t he c a se of the Eas t e rn P.rovince , to t he Lieutenant­
G-ove:C"nor, in all c8.se.s ev entually to the nol onial 
Secretary f or- executive decision. 

3· Soc gTJ 3-1. 8.,1 &l.4.3, Bee also e-.G. 1965 , 18.8.1 8L~.3· 

h. :rh :.i. s d.~ a. not 8.J)p ly to peo1:lle in seu i -of l ici n.l 
pos itions, doing work by contract e . ~. pos t al 
conveyors . 



In ad~i tion to ensuring that :vublic servants V!Oul d no\7 be 

aole to devote mor·e time to th<::: il~ public business, it also 

tended to r educe the nmnber of those iho had hitherto taken 

l)Ublic office mer ely be e · use it g:tve t hem more i mmediate 

o:peni:ngs for the t r'ansaction or private bu~iness. 

In his report oi' 1849,
1 

Trevelyan ha<l pointed out 

that the greatest def'ect of the present administration lay 

in the over-reliance on the f acu.lti<..s and time or the 

11erson at thC; head of an o±Tice. 2 This was moct certainly 

true in the Cf1Se of the cape colonial Of::.:ice: if' one 

can point to men like T. c. Brooksbank, the t:reat expert 

nt the Treasury, or r:dwin crafer, another industrious 

public se rvant , both of whom broke do~~ under the ntra in 

01~ or;.'icial business, then one should realise, too1 that 

the Cape produced its own victims; John Monta.r tt worked 

h imself to death for the public good at the early ac;e of' 

56 , while ln.s son, as l.Jllder-Secre tary in Rawson ' s admini-

strt."tion, a lso broke uOi,n in 1859· Through the ;>rears 

the coloni~.l orrice had been built up into a e r e at cir-

cumlocution c.um executive department, so much so the.t in 

the 1 HL!.O' s, many colonis ts referred to the colonial Office 

as the government , and many more ley their gri evances 

of ·, ha tever nature , at the door•s oi' this dep~.rtr.1cnt. In 

r•cply to the report of the central Road Boa r d , dated 

tTuly 18l.j.7, an anonymous cor:-e spondent3 upholding the 

case put for\ ·ard by Port :f_.lizeb e th and the Lieuterwnt-

Governor Sir I:.cnry Young ac a.inot the Board for discrimi nation, 

implied ver•y stroncly that the colonial Of fice , with 

·,!ont;agu nt its heo.d , hnd t aken too firm a hold on public 

busines s; he ·,7ent furthe r to suggest t hat t:ont a(::u h ad in 

1 . supr a p . 2/f. 

2. ~:um:~~ op cit P • 56 
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f8ct t s kcn over the reins during ;'c>i tland.' s administration -

it V!!J. P no vi the 1)usiness of every colonist to prevent his 

placing Sir Henry Pottinger in the same ctilemma. 

The volume of i.70rk expected. from the colonial ·')ffice 

wa8 fant c.stic. lKfri tine to the secretary of state on 

15th November, 1843, Napier dre\:r attenti on to the inade -

QUacy Of staff for the COlonial Office. 

9~ The nume r•ical inefficiency in the establishment of the 
colonial Of'fice , 11 he said "was often alluded to ·by t he 
l 21.te acting secreta ry, ~1 though, for obvious r e81.9-ons the 
point was not pressed by him; but as ::r r.:ontagu after 
more than six months experience of the duties devolving 
Uf lOn the executive f orce of his depar•tment finCl.s tha t 
notv•i thste.nding more than ordinary endeavours , the current 
l:ms iness is f alling in arre ar without the l e ast probability 
of' bringj_ng up the accumulation of for~'Jer years rmd. that 
s everal im;.•ortant inquiries into the f inances of this 
Gove rn..'1lent are thereby del~;yecl, I h ave felt myse lf ca lled 
upon to comply \7i th his re g_uisi tion, and to a.ut ho:;:•i se the 
employment; until your r~orclshi:p' s pleasure shall be lmo1Jm , 
of t wo adcU tiona l clerks • . • •• ••• u 1 

'Enclosed in this despa t ch v;erc l e tte r s from colonial 

Office clel"ks to J1ontagu, all ~-~ointing out tlle inadequacy 

of tlle pre sent position. w. smith, Chief c l erk \:rote 

t o r,:ontagu on 30th s~:ptember, 1843 and rema rked. that 

nt:i'le executive force of· this office is, and has long 
been, wholly uneQual to the labour required f'rom it, " 

while J'. A. l e seuer, First Cl erk , observed that 

111 am under the unpleasan.t necessity of again submi t t ing 
to ~rou the irrrpossj_bility of ca r r ying on t he <ietails con­
nected with the correspondence of thi s off i ce without 
:ru.rther cleri cal assistance c.s the work is considerR'bly 
falling into arr ea r •• • • • .•• 1! 2 

In su.bmi t t ing t hese letters to the Gove rnor , r"on te.e;u 

aodea. t hat t he Port natal n:r.: Cl. f ronti er corresponctence had · 

au~ncnted to an i mmense e r t ent, while the gener a l busine ss 

o:r t he G-ove rnment and tile di stricts had e.l so i ncreased. 

urn eve ry b ranch of my offi ce I a..vn sho r t hano.ed $ and 
I am claily o"bliDed to po s t pone Eome t hing o r othE-r f'rom 
not hav i ng su:fficient assi stance • o o ••• I hope the G-ove rnor 

~-~-----· - -----·--·----· 
1. novernment Eouse ?.e c c, r d s (hereafter G-. H.) 23/1L.t P • 593. 

r:c-picr t o secretar y of s t a t e , No 215, 1 5.11. 18~.3. 

2. c:-. H. 28/23 . 



will poi:;::.t out the inv~ln~hlc as~~istRncP o:r one effici ent 
clerl{ • • • • • and a copying clerk • • • • • and Yli th their aid 
I :ill enrlcavGnr to k;P.:_) the ~urJ.>ent bucinc"'s f'~:-om falling 
i nto arr>ear • • • • I can assur e His Excellency tllat I only 
a~~ira to make ~y office ef~icient in clerks ~t the l~9st 
po s sible expense" 1 

:;ontut:,u had decided to oJ?f'er the higher cler ksilii) 

to a. ~ ~r overbeek who was on a r e tired e.llov.·ance, .having 

foT•merl y held the appointment of Accountant in t~1e late 

Discount 13rnk. The position was of_·ered to him at a 

salary of £200 per annum, a sum f a r exceeding h i s pens ion. 

ovcrbcel~ mad.e every obje ction he could to the er ·f'nngemc.nt 

nnG. see1:·.ed c1et0rmined not to acce:;-_, t it. ::-'(lUally determined 

to ef'::Cect a colo,::~.ial s aving by not en...1ployinc another 

person, since ovePbeek was available, L~ontagu mao.e VRrious 

ovc rtur•e8 to the latter, finally remind.ing him o:C a 

'"' l e t t er l'rom tlle Lords of' the Tr easury to Lord Stanley'·· 

in v·hich it wa s stated thnt persons on the rotired list 

should be c alled upon to re-enter the public cervice, as 

opportunity ms,y offer for thl ·ir employment , in off ices 

'.!i th salarie~ eq_ual to t lloE:e they may respccti -<rely h r ve 

held, and the.t i f' they should d:' cline to a c ce:.'t the offer, 

they should no longer be con~idered as e11.ti tleQ to r e ceive 

their• temporary nllowancc. This v~as not so rrmch the 

autocrat !·ontc.gu to t he fore , ac the head. of t"-l.e colonial 

Department , f'e81ing t he need for competent assisti'l!.Gc , 

and determine a. to obta.in ef1'iciency with as little ex:oense 

ns possible to t he Colontal Government . . .At t :i:!.e bottom 

of the above memorandum from r.Iontagu the re in !1 pencilled 

note presumably from the Gov-. rnor to his pri vr-te secretary: 

u I concur in the above memorandul!l - and let 1.~r Overbeek 
tmderst,qnd t?1:.1t t he secretsry of StFttc ' s in~tructions '\'Ti ll 
1)e car,,:Led i :nto ei'fcct l:C' he still de~linc s the of1'ice" 3 

---------------------------------------------------------------
1. Tbiu. r:ontagu to ~T:-::picr 11..1 0.·18LJ.3• 

( ... ~-7 1/20 
• ~·· ., II J.Jords of t ile Treasury t.o Stanley, 18.3. 1834 • 

3. (;. . ;_~. 28/ 23 



l'!'D:i.le t he Govt.:'n,n" · ·c.c on t he f'r ont i e r ln 1 GJ .. a, and 

131.:.8 the bu. :::L1.c :s;..~ o:r : .. 1" :ontC'~:.u ' o dep,".rtment w~t --; incre!:lsed 

ao rru.ch th.~.t a lcrger ntc.ff f'cr tne colonial O:f':C·i ce beca.me 

o.n nbsolute necessi t ;/, £tnct the Govcp:rwr \:·rote e.c-::.or-Lln~,ly 

to th~?. 8ecrctary of St2te for coloni-.:s: 

u~a.verting to my dis:patch of the 1st r-:a rch l~'st 
in which I had t he honour to present t ho.t the 
r ecent and great adfi tion of territory (i . ~ . 
Ju.ana sbc rg, Ely, AUckland , and VJoburn), popu­
l ation, D.nd. I I"'RY safely £l.dd revenue o:f.' the 
col ony, \:oul d en-Gail a great increase of corres­
p onl'l..ence on the colonlv.l Office, and t hat the 
nhole corpespondence of t he Eastern Districts, 
in o.ll its detflils, has no\. merged into the 
colonia l Of.L'ice , I haH~ nov; the honour to sub­
mit tlu::t th~. acc i tio:nal assistance t n. the esta­
blishment of clerl..:s i s evi dently impera tive . 
T.he 11revious o.ut i e s performed by the clerk;', o:f' 
this uffice wer e to the fUll extent of human 
exertion and ce.pe,bili ty , it is, t h·::: refor <:: , evi­
c"J.ent, the.t i n creased labour requires incr•ee s e of 
handec . I reg~rd t he· a.r tias of t he colonial 
Off'ice to have incrensed 25 :per cent., the l e tters 
durinc; th-3 month of r~arc:h las t having exceeded 
11 00 in number. 'rhe energetic and i mmectiate 
desp~tch of business which, und0r the able cupe~­
intenclence of Mr 1,ion to.gu , has hi therto charac­
t erised h i s of:r.ice , I'equi rcs a1) l e a.."10. ener cctic 
men as subordinates. " 1 

During t l1e Kaff ir VJar of 1850-51 , the Governor was 

continually away from t he s eat of government and i::r Lontagu 

was l eft virtually in ch arge to p ilot t he new constitu-

tio:nal o r d.inunce s ·through t lle Legislative co unci 1. 

i'r 7:ontagu had been commi ssioned by the Governo:L" to fill 

the four vacm~cies in the I,eg i s l ati ve council by appoint ­

ments and t o proceed V!i th the business, 2 and o:n the 

2nd Pebruary 1852 , the Secretary o:l.' State urate back 

"the r r' cent correspondence f rom the cape has show·n me 
t h.n.t there L1 a neccc2i ty- :L'or tile residence of' f:m 
officer a t cape To"<m \li tll a.ut:10 :~:>i ty to c arry on. the 
Civil Gove r nment unde r the genc rHl cl.ir .:ction o:r the 
Governor whil e t he l a t ter is on the I'rontier. '.fhis 
eutllori ty the colonif.',l secretary (1oe G not ·)osses!-"l , since 
h e is onl y eiD]?0'1.7,Jred, propel~ly spenkiug, t o make . kno\m 
tb.~ orders of' the Governor to tl1ose whom they nu:y con cern, 3 aucl not to take it on hirns ..... lf to act V!ithout tho 'Je oro.ers" 

2. 

- ·- -·----

:r~·:"J.iJ, r .• ~:en. ''H:;,. stor:r of' s outh A.f'rica since 1795'' 
Vol III (London ·1908) P• 1 22. 

3·)· p ·2s1 
p., 1:> . " 1852 xxxiii (1428) 3a2-w1B52. Grey to cathcart

1 
rlo · 

2.2.1 852 1'• 25?· 
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At this time the col onial Off .i.ce in Britain ···E1.S considering 

conm;~:md of' the Governraent \''lwnever the c-ove·cnor proceeded 
., 

to tlle frontier. 

··onta_su Vl8S upri:,.ht o.:nd co:n.sci::.r:tio~1:: , but his 

impt.:r·ious c'1is:pe>"ltiun El!"t~. autocrc.~ t:t.c m~·nr><~r c.ic"i. not breed 

E> r·rr:::~;tt love i n the heart oi' the colonist1:1. 2 Yr:t this did 

not s .. ay him f r om his coux•r.;e: once he sar· the r eal before 

him his d.etermination s}.)Ur·:!'cd. h im on. Thou.eh p r rhaps never 

sincerely loved, he ws.e m~;~ny times adrnireC.. I n 18J.t.7, an 

anonymous correspondent to the -r.:a.stc-rn Province Uer a l d3 

noted the arri vnl of 1 'o·,lt~nu by the "Phoenix" to inspect 

the c r ndock Pass road. It Vl-!'~S e pity hs G 1id, that l~ontagu ' s 

mult ifarious clut ies p r ohibited h i s vi si t:lng t::1c :;astern 

P~ovince more often~ 

'f}:hrc us a -:·r 7.:o:nta:-ru , 11 he 3F.'.id, 11:for .he i ! ... a "'-re·-.y good 
impersonation of that separate and distinct govcJ"'nment 
vihich · .e now agi t nte fo r •• ~. · .'c must ~1.ave a se::'"'..r ate and 
dist inct impe rium in irn;p_er io ; A ~:iontagu , i n fact, to 
clesigna~e th:bi~B 1)y a llE:i,' :)nt1 very cl.:-;ri:L:ic-ln t E()l)el lative. tt 

The above author con:t"'ased t~1e renl mo~;i vc behi nd 

• • 
7ontaeu • s ef'f'orts at reor~;onif..,;3tion, ns much <'S C.id the 

ed.i tor of t he ;o:ast'i..r:a. Pr9_y)~nce ~. ::."' 'l.l cl :in 18h9 4. The l atter 

l r.mnched a. venomou£" at·::ec k o..~r.innt ?:ont? .:'"'·,_ ' G suic i dal 

"centT'c•1i s ation" anc!. quoted i:t.~. S1J:r1l)Or t of his invectiv e , 

instances nl1ich, \,hen vie,·'et~. Fl'~r:in.st the beck;:rou.nd o:r the 

---------------------- -----·---~·---------

'I . nut this wa8 not tl1f:: firr:t time t hPt t'1c r.o lo .aial 
secretary had been cor.rr.:1i ssioned to take over the 
r...overnme:nt: :for in 1 G35 I,icutenant- r.o l onel I e ll 
w&s e:Hpo-vel"'ed by Sir Henje..min D ' Urbon to c~.:u•ry on 
the adnJ.ini stx•ation \:i th the advice of the ~xecuti ve , 
unu.c:e the ti tie of Pro vi siunal Gover·nmcnt , ~Jllile the 
Governor was on the f'rontior. 7~:r:J\L G. :~ca. "Hi3tory 
of' Douth Africo. 1 83~--:;Lt.a I ,o .. lc.on-139) P. 13 . 

?. . ;·"{t'C e . f"• .~lis ~JI·onouncem:,nts in the 1~egislat1ve 
counci l on the occasion of' the -n:t:>es·~ntFltion o:r 
t~lc Kaga J:>Ltitions (infrap·t'fo ) ; his speech on the 
occasion of the wt thdrawal of' the f:temp Act (infra p. 1' ) 
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tren<ls in Imperial reorganisation, and •tontagu' s ov.n work 

ct the Cape, nmst conclu.si vely I>rO\re, not tlcGntralisation" t 

but co-ordination: he tJ.Uotec~ " the host 0 1" ~uoordinates" 

\iho v.c.re r.1erely ttt,J.lc auxiliaries of no proper ly constituted 

pri ncipal • • • crc£Jtures or tools \ti thout prol')er ._el f-

l~Bli8<1cc '1 • nut in t:1e very next breath, though he mi ght 

not hA.ve kn.Oim it, h~ ~as voicing I·:ontl:lgu' c ovm opinions: 
t.:>k o 

"Hc"would. seek to uphold the :present centra lising admini-

otrc.tion '-1t tlle c~pe , is the greatest enemy the country 

h as ever E>een. " This was what l.!ontagu mcent by the 

co-ordination of depertmental a&1rinistration: thi s was 
·I 

what he he.(! G.one by 181~.9 • He \"' ished as much ~s d:i d 

the editor of the Eaot0rn Provi nce r-•e rela., for the office 

of the Secretary to Gover'nr.'lerJt to be ''cle E'.rly d-:C'1ned"• 

He I'ealisect, even mere so than t~.id. the ec1J.tor t that 

cc·ntrt:.lisl?.tion ni~ht le8d to "conf'l.lsion c-.nd i mprompti tude"• 

He ree.lised too that no ::_"1rOf!ress could be mnc.e i n the 

country until co- ordinntion r...rlt1. derini tion ha.d b~en achieved. 

But lLYllike the e<J_i tor b.e ca,~' the course to be followed 

C..ictatec, not by the u.ncom:prOil'lisint; triumph of' loca l sel f-

government, but by strict dF·fini tion in the hi~her nervous 

~ystcm of the colony • 

. An e lucidation of the course proposed lJy him and 

executed \ii t h his unstintecl co-op~ration , is t:i.te subje ct 

of tht:: succeeding chapt<..rs . He we.s c. mnn t.7ho for a period 

of tr:n yen.rs virtually dominated the Cape scene with h is 

forcefUl person~.li ty , his terse pronouncements nnd_ , even 

more im··Ol"tant, his devotion to public service. 



CHAPTER II 

Montagu the Financie~ 

Financial efficiency was one of the hall-marks of 

the great administration of Sir Robert Peel . It is 

t~en perhaps as much a reflection o:r new trends in 

British policy at the time, as of the financial dis­

organisation at the Cape, that stanley (secretary f'or 

war and colonies, september 1841 to December 1845) should 

emphasise, in his instructions to Montagu at the end of 

1842 1 , the need for reorganising the cape finances. 

These, as stanley pointed out, were in a most unsatis­

factory state. The public debt was high: administrative 

control of' the collection and expenditure of revenue was 

quite inadequate. Experience in van Dieman' s Land2 

had shown Montagu the importance of public finance in 

relation to administrative and economic development. 

He saw that his plans for the cape, whether the need 

tor the improvement of communications, or public works, 

would turn on administrative and fiscal reconstruction. 

Montagu was to undertake what was, in fact, the first 

attempt to devise an overall reconstruction which would 

relate administrati've techniques to the needs o:r the 

expanding colony. True, from time to time since the 

second British occupation in 1806, regulations had 

been published, but they followed no coherent plan and 

were not systematically adopted and revised. In 1806 and 

1809, for example , the Receiver- General and Government 

Auditor had received their instructions3 but a unif'or.m 

list of regulations for the period 1806 to 1843 is con­

spicuous by its absence. The ten~ency was to handle 

1. NEf/MAN op cit P• 29 

2. supra P• 11 su. Ch I . 

3. VENTER o:p cit pp 228-237 
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situations as they arose, to treat problems in isolation, 

and to invent ad hoc rules on what came near to being 

a parochial basis. 1 

The task which Montagu had to accomplish may thus 

be said to have fallen under three main heads: the 

regulation of government revenue and expenditure; the 

redemption of the colonial debt, by the application of 

certain colonial funds to that purpose, as well as by 

establishing a regular system for the cancelling of the 

dangerous circulation of promissory notes; lastly, an 

attempt to impose this system even on the local bodies 

at the cape, so as to arrive at a system of finance, sound 

enough to allow extension or schemes or public works, 

road building, and immigration. 

Before proceeding with his scheme for the redemption 

or the colonial debt, Montagu called ~or returns from 

the various districts, of their respective arrears in 
. 2 

taxes. In a circular letter, dated 15 JUne 1843 inform-

ation had to be furnished on the amount or arrear taxes 

due on 1 October 1841, the amount received from that date 

to 31 May 1843, and the amount stlll due on 1 JUne 1843.3 

on the 31st July 1843, Montagu laid the returns from the 
4 

various districts on the t able of the Legislative council 

1. cr. the following extract from Additional Instructions 
for Landdrosts and Heemraaden of the country districts, 
20.9.1815: "Agreeably to the instructions the Landdrost 
or Treasurer; •• the monies of the Districts must be 
kept i n a chest with three different locks. This i s a 
very useful regulation and is of the greatest importance 
for satisfying the public that the district's money cannot 
be made use of ror private purposes". 
THEAL G. McC: Records or the cape colony, VOl XXV P• 6 
An examination of Theel's Records establisheA the con­
viction that ther e was serious financial disorgani sation 
at the cape, and suggests the need for intensive research 
on the period 1806-18~3 

2. LEGISLATIVE COUNCIL MINUTES 1837-45· P• 380. 21.6.43. 
3· The returns wer e .to be specified under a number of 

headings: House Tax, Wat e r Tax, Private Waterleading, 
Personal Assessment, Tax on servants, Tax on Horses, 
Tax on carriages, Income Tax. CTM., 8.7.1843. 

4. L.c. op cit P• 389. 



these showed that with the exception of the districts of 

Albany and Uitenhage, the colonial Treasury was creditor 

to all the others.1 This was a burden the colony could 

not afford to carry, and Montagu, realising that the 

eff'icient running of the administrative machine depended, 

fUndamentally on t he control of public finance, set out 

to r evise the system in conform~ty with the trends of 

financial reorganisation in Britain si~ce 1832. There 

t he abolition of the old Exchequer office in 1834 2 made 

it impe r ative for departments collecting revenue, t here­

after to pay it directly into the Bank, wher e an account 
"'f was opened for the co~troller General: i ssues to pay-

masters were now only made under the supervision of this 

officer, and by authority of Treasur y warrants . The 

effective appropriation audit, introduced into t he navy 

in 1832, was extended to the army and ordnance votes in 

1842 during the Prime Ministership of Sir Robert Peel.3 

The process of strict supervision over the civil supply 

was completed when, in 1849 Civil Establishments were, 

for the first time, laid as a whole before t he commons.4 

It is then again in accordence with current trends in 

British Policy, as much as a genuine desire to attempt 

a reorganisation of the i nadequate financial arrangements 

at the Caper that prompted the i ssue Of the following 

Government Notice on the 24th July 1843; 

1. The inhabitants o~ cape Tovm owed no l ess than 
£15,146. 6 . 11 :id CTM 8.7.1 843 op cit- the cape district 
£1 ,726. 12. 7. George £1,037. 18. 0 , St ell enbosch 
£931 . 16. 10~d. In fact, all in all , the Colonial 
Treasury was owed over £20,000. Figures f rom CTM 5.8.1843. 

KEIR D. L. constitutional Hi story of Modern Brit ain, 
1485-1937• London 1938. P• 417. 

3• Ibid. p. 418. Sir Robert Peel , Prime Mi nist er 1834-35, 
1841-46. 

4. Ibid 
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"It having been represented to His Excellency the 
Governor, that in many instances the Regulations 
of' the Government, promulgated from time to time, 
respecting the collection and expenditure of' the 
public Revenue of' the colony have been disregarded 
and deviated from, His Excellency has caused them 
to be revised, condensed and embodied into the 
following regulations, and has directed them to 
be published f'or the information and guidance of 
the officers of the Goverrunent, and other persons 
interested therein. His Excellency, in requiring 
the particular attention of the pUblic Officers 
to this code of Regulations, has directed it to 
be notified that it will not be in his power to 
relieve an officer from any surcharge made against 
him for non-compliance with any of the requisitions 
herein contained, excepting under the most satis­
factory explanation." 1 

This was, signed by Montagu in his capacity as colonial 

Secretary, but his importance in this connection goes 

fUrther than a mere signature: for, in a despatch to the 

secretary of State, dated 27th November 1843, Napier, 

stated that " t hese new rules and regulations were pre-
2 pared by the secretary to Government •••• u 

The nRegulations for the collection and Expenditure 

of colonial Revenue'"',3 display some very interesting 

features: they were obviously designed to provide that 

strict uniformity within the Finance Department of the 

colony which had hitherto not been observed.4 The officers 

charged with the collection of the ?Ublic Revenue in 

Cape Town were now to pay their collections, "daily if 

possible", but in any event definitely at the end of 

each week, into the hands of the Treasurer, and the 

1. van der Sandt de Villiers, D.J. cape of Qood Hope 
Al manac and Annual Register for 1845. P• 87. 

2. G.H. 23/14 P• 160 

3. cape Almanac op cit p. 88. see al so G. G. No 1962, 
28.7.1843. 

4. While it is true, f'or example that somerset who had 
in 1815 complained that the District accounts were 
not kept "with the perspicuity so essential to all 
financial transactionstt had instructed all officials 
to keep regular accounts ofw~~ceip~s and expendi~ure, 
the commission of Enquiry, ~ vislted the cape ln 
1823 reported in 1826, that the system was still 
"very i nadequate." 
THEAL op cit Records, Vol XXV P• 5, Vol XXVII pp 178 
and 493 sqq. 



sub-collectors in the eli stricts - i.e. the Field corne ts -

to their respective Civil connnissioners. Monthly state-

ments were to be submitted to the colonial Auditor 

for ex~ination and audit. To avoid any delay, it was 

laid down that ttthe Civil Commissioners will transmit 

their General cash Accounts by the first post after the 

termination of the month, properly made up and endorsed 

according to the established form" . The statements we~e 

to be signed in Cape Town by the head of the Department in 

which the Revenue was collected, and in the districts by 

the sub-collectors, and were to be affirmed by the following 

declaration: 

nr, •••••••••• , do solemnly and sincerely declare 
that this is a true and faithful account of all the 
sums received by me as •••• • •••• between ••• ••• ••• 
and •••••• •••• , and that I have paid over the whole 
amount to the colonial Treasury (or Civil commissioner 
as the case may be) on the respective days, and in 
the :proportions of coin specified. therein, and. I make 
this solemn declaration consciously believing the 
same to be true. " 

As far as the Expenditure of pUblic Monies was concerned• 

it was laid down that "all heads of departments will make 

out their Salary Abstracts. according to the usual form, 

every month i n duplicate, and forward the srune on the 

last day of the month direct to the Auditor for his 

examination and audit". Other returns were called fo r 

quarterly, and aft er the examination by the Auditor, 

"all he ads of departments will be responsible for 
any overpayment, or unauthorised or excessive 
char ges ••••• and t he amount ••••• will be sur­
charged agains t them". 

The reg1lla.t i ons went fUrther than this to ensure that 

scrupulous attenti on t o accuracy and honesty which Montagu 

had intended. 

"The treasurer will not i ssue the salary due to an 
off icer against whom a surcharge has been made, until 
he has paid into his hands the amount of the surcharge ••• 
vmenever any sal arl , or othe r ~a~ent , due to any indi• 
vidual, is cl aimed on his behalfSOy another person, 
a sufficient assignment or authority , in writing must 
be produced, the Accountant being held responsible for 
any payment made without such Eroper authority". 
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In future no extra expeno.i ture \Vas to be incurred than 

that for which provision had been made in the estimates, 

Authority to incur fUrther expenditure coul d be obtained 

only on written application to the Governor: if such were 

granted, the colonial AUditor had to be informed of thia 

i wnediately, In eases where there was uncertainty of the 

authority for the monies to be spent on a particular pro­

j ect, authority to proceed with the project had to be 

obtained, i n writing, from the Governor "conveyed through 

the usual channel viz. the Secretary to Government". no 

expense whatever was allowed to be inctlrred upon verbal 

authority; "and whenever any head of department or other 

of~icer of the government may receive from the Governor a 

verbal assent to the comraencement of any work or repairs, 

or to the expenditure, in any way, of the public money, 

such assent is mer ely to be considered as an approval of 

such officer making an official application to him, through 

the regular channel, for authority, in writing, to incur such 

expenditure". In fact , should anyone commit his department 

to any eA~ense without written authority, t he amount would 

be surcharged against him personally; not even t he appro­

priation ordinance passed by the Legislative counci l might 

in future be assumed suf ficient authority for incurring 

expenditure. 

on the 23rd November 1843, a rurther Notice was 

i ssued f rom the colon.ial Office, stating that the Regu­

l ations of the 21-t-th July had been found "in some r espects 

insufficient "; additional instructions had been drawn up 

"for the in:rorm3.tion and guidance of the officers of 

thi s government " 1 The Colonial Accountant was now im-

mediately responsible ror the vali dity of t he statements 

of t he collectors of Revenue . All public officers were 

put on their guard against any personal s l ackness , by a 

clause which called for absolute conformity with the 

letter1 of the law: 

1. Cape Almanac op cit. P• 91 



ttln c.: se i t. shall b e made t o appear, at sny time 
t hat the public have sustained a loss by reason 
of a public oft'icer being satisfied with security · 
for a government debt evidently insuff'ic~ent, by 
his neglecting or omitting to take proper and timely 
steps to recover the debts from the sureties when 
i t could not be obtained i'rom the debtor, or omitting, 
in the event of either of them becorr.dng insolvent, 
to file the claims of the gover~ment, so as to enable 
it to participate in the dividends from t he estate, 
or by his neglecting or omitting to adopt eve ry pr oper, 
as well as legal, measure to obtain the public money 
he is appointed to receive: in short, whene'tr"er it can 
be proved that the loss has arisen from the neglect, 
continued carelessness , wan·t of proper precaution, 
or wilf'Ul f ault of a public servant, he will be sur­
charged with the amount and his conduct will be re~ 
ported to the Secretary of' state•" 1 

As to expenditure, it was fel t that a mor e strict system 

of supervis:ton was required; consequently 1 t v1as l aio. down 

that "unless a s atisfactory expl anation can be afforded 

:for delay, no final payment made by an aecountant will 

in future be admitted whi ch i s not included i n his accounts 

f or the month in which such payment was a ctually made by 

him"• In future claims against any government department 

would only b e at tended to if due notice was given, at the 

right time of the month. More - any such claim woul<.'i be 

examined in detail, so that no pa~nent should be made 

where there was not absolute proof of the authenticity of 

the claim. :t.Jor was this allowed to become a dead l etter. 

For example when Sir Robert stanford sought compensation 

f or the losses he had incurred while supplying the govern­

ment with provisions. during the Anti-Convict Agitation, 

the Executive council ex~~ined the case over a period ex-

tendi ng from 18th February 1850, to 15tll Febr uary 1851 1 

and many witnesses were exrunined before payment was even-
2 tually made. The res:.'onsi'bi J.i ty of the Govermn.el1t Accolmt-

~lt was once again stress ed, the office r s subordi nate to 

h~ being reminded that just as he woul d not be relieved 

1. cape Almanac op cit P• 91 

2. EXECUTIVE COUNCIL MI 1"1JT"ES Vol 2 . 
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of any part of his responsibility• so it was expected that 

he i n turn, would at all times, hold them responsible for 

the prompt execution of their duties. 

Here then, was a code or financial r egulations, clear 

cut and comprehensive. BUt in a growing country, controls 

must move parallel to development, Hence in 1848, the 

earlier regulations wer e r epeated, and expanded i n the 

Cape Alm~~c for 1849. Issued from the Coloni al Office 

on 23rd September 1848 1 the new instructions elaborated 

much of what had been implicit in the Regulations of 1843; 

yet the importance clearly lies in the fact that there 

was now a general extension of what had been attempted 

five years earlier in. the higher Gffice s of the admini­

strntion. 2 The central and Divisional Roai Boards3 , 

anot her invention of -the i ncl.omi table secretary to Govern­

ment, display in the regular despatch of their f i nanci al 

transactions4 a model of efficiency which emanated dir ectl y 

from obedience to the i njunctions contained in these several 

comprehensive regulations. The regulations extended fUrt her 

afield into almost every sphere of administrative bu siness 

at the cape. During t he Kafir war which commenced at the 

end of 1850, it was found expedient to extend their impl i­

cations to the commissariat regulations. On the 21st 

Je~uary 18515 the secretary of state was info~med t hat 
., ..... 

t1ontaguAembodied the new regulations in a Circular to the 

Civil commissioners. In this Circular letter , dated 4 th 

Je.nuary 1851 , 6 rtontagu explained to the Civil commissioners 

1. cape Almanac for 181+9, P• 91 

2. For extracts from these instructions, to show the close 
parallel between them and those of 1343 , see APpendix I 
to t his chapter. 

3• See Chapter IV• 

4. see APpendix to Chapter IV 

5· P.P. 1851 xxxviii (133h)p·n sir Har ry smith to Earl Grey, 
No. 5· January 21 1851. 

6. Ibid p. 84 
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n-v"Vhat mode ie to be adopted :f'or d.efraying the expense •••• 

in the event cf your bei~~ called upon by the commander-in­

Chief to co- operate in raising any corps ••• " The regu-

lations that were to be observed in this connection, 

reflect the spirit of those of 1843 a~d 1848. ~\PPlication 

for authority to incur Rny expenditu~e was to be made either 

to the "Ordnance Departmentn O!" to the "commissariat 

Departmenttt, e.ccording to the nature of the commitment. 

The vouchers for the expense payE~.ble by each o:r these 

departments hacl. to be kept distinct; and the three i terns 

enumerated as payable by the comnussariat were to be kept, 

each one i n a distinct voucher. 
( ( 

All transactions in 

provisions or f orage must be in rations, as shown in 

:form No.1; trri!lsport as per certificate , form Ho. 2; 

and purchases of any o.ifferent nature, should such occur, 

as per form No. 3" These vouchers were to be despatched, 

eaoh to the department to which it belonged, and as a 

counter-check; the Civil commissioners were to despatch 

a f ourth form, which reflected that certain goods were 
1 

ordered and received. tn a circular from the col onial 

O~fice, dated 7th January 1851 2, Montagu observed that 

some further provision had to be made so that the War 

Of~ice coUld be kept informed; another three forms were 

necessary to ensure that all interested parties woul d at 

all times be able to check the expenditure i ncurred during 

the Kaf.L'ir War. 3 In his despatch to the Secretary of 

State referred to above, Sir Har r y smith pointed out that 

these extra checks would have increased the work of the 

office of Secretary to Government too much; ye"'!i s i nce a 

single officer was definitely needed to whom the various 

1. · For details of' these forms , see A;ppendix II t o this Chapter. 

2. P.P. 1851 xxxviii (1334) op cit P• 86. 

3. see APpendix III to this Chapter. 
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Civil commissioners cou l d make their reports, Mr Harry Rivers 

had been appointed Paymaster-General. 1 In the Instructions 

issued to Mr Rivers on 9th January 1851, in -this capacity, 

Montagu. pointed ou~ that the Paymaster-General would be 

directly responsible to the Secretary-at-War, and further 

st ated that, concerning the reA~lations laid down for the 

civil commissione rs, t~u will regard as ~qually ap~lic-

able to yourself as Paymaster- General ". The principles 

had been laid down for a system o~ financial control which 

moved in harmony, both with Montagu's schemes for an ex­

t ensive :prograrnrae of public worlcs, and with the other 

measures ao.opted to ensure the economic stabil'i ty of the 

colony. 

Side by side with his efforts t o remedy the chaotic 

collection and expenditure of colonial Revenue , went 

Montagu's attempt to redeem the colonial debt. On the 

22nd November 1843, Napier wrote to the secretary of 

state3 on the subject of the paper debt of the cape colony 

and noted that "I have much satisfaction in announcing 

to your Lordship that • •••• • I have at l ength been enabl ed 

to withdraw the guarantee of Her Majesty's Government, 

under which the promissory notes of this Government ci r­

culated in this colony and were exchanged by t he commissariat 

department for bills on the Lord comnissioners of Her 

Majesty's Treasury." He expl ained that he had made arrange­

ments :for the liquidation of' the debt: "In fUrthera-nce 

of this object, I directed the Secretary to Government 

to prepare a full report u~on the paper currency , end 

upon the ways ana. means of discharging it. " on the 30th May 

18L~3, f~ontaeu had l aid Upon the t able of the Legislative 

counci l a stat~ment of the nevenue and Expenditure of the 

1. Ibid p.88 Gover~ment Notice, dated 7.1.1851 . 

2. P. P . 1851 op cit P• 88 

3. Despatch No 219, 22.11 . 43. NEM~AI~ op cit P• 474. 



was after that that the inquir y was made i nto the Revenue 

and F.xpendi ture of the cape. 
2 

on the 7th November Monta.gu 

read a memorandum to his col leagues in the Executive council.3 
Jt This document. dated the 27th October, is a mos·t col11J?re-

hensive anal ysis of the state ot the Cape ' s finances at 

t he t i me , and fliontagu • s r e: com"'lende.t ions for t he red.emption 

of the Coloni e.l debt and for augmenting tile col oni al R.evenue, 

disp l ay great fore s i ght and. e. complete underst andi ng of 

the very compl ex probl em. 

Having "perused with great a ttention the whole o:t the 

voluminous correspondence on thi s subject" , Mont a.gu went 

straight t o t he f act s of t he case and built. up from t hese 

a p lan wl1ich proved so workable that within two and. a h:J.lf' 

year s the whole debt wa s liquiderbed. 5 The i mmediate object 

t o be achieved, was the calling in and r edemption of the 

outstanding Government notes, ·Nhich, on t he 1st January 1843, 

stood at £141,086. This runount had been reduced, by the 

end of October , to £7'1 ,o86, as :fUnds f'rom t he Long Loan FUnd, 

the storm Fund and t he General Revenue had been employed t o 

thi s end. The liability had accumul a:ted as fo1l.ows: "the 

creation of the paper~currency i n r i x-dollar s i n 1782 , 

ane. the subsequent additions by both the Bri t i sh anct Dutch 
• 

governments , caused e. problem when t he rix- dollars began 

to be exchatJ.Ged for British pr omissory notes. several 

other fc:.ctors contri"b"·J.ted: o:ne of' t hese was the issue of 

ster·ling not e s :f'r orn time t o ti:ne by the coloniF.~.l Government 

to convert thei1 .. portion of the old pe.p e r money, -.:nich 

------------------------·----------~----------------1831-lfS 
1. L . c." p . 367 30.5.1343 

2. s ee above p. ~~ 

3. E.c. 1. PP• 359- 363 1.11 .1 843 

4. !bi d. See also 1-u:r:,_ t"':. op ci t PP• 32-48. 



amounted to .£202,698, and of' which sum a very large amount 

still remained in circulation. The LOmbard Bank administered 

a great portion of this under the denomination of the 

tong Loan Fund. FUrther to this, the creation of the 

storm Fund in 1823 added another commitment; Lord Charles 

s omerset chose to lertd £15,000 of this money to the 

ft~ricultural FUnd; other monies f'rom this fUnd were expended 
. 1 

inter alia for relief' work in 1835. and on miscellaneous 

public works. Through the agency o~ the Discount Brulk, and 

the application of other colonial funds to debt redemption,. 

just over .£41 ,ooo could be counted as assets by l.~ay 1843. 

Arrangements with the Master of the supreme court r e the 

GUardian Fund fUrther decreased the amount or paper rnoney 

to be redeemed by debentures to the sum of £71,086 adverted 

to above. 2 

This £]1,086, however, did not comprise th~ whole 

debt, for there were fUrther amounts advanced to the cape 

by Her Majesty's Government from time to time, which 

totalled nearly £90,000. The question was, whut meru1s were 

to be employed to liquid_ate this large sum. Uontagu .J:"'ointed 

out that in the first instance, there \Vas still ;£20,000 

i n arrear taxes outstanding 3, and over .£20,000 in land 

r ents; there also remained the Guardian's FUnd, from 

which certain sums could be appropriated to help diminish 

the remaining deficit. Upon an analysis of the finances 

1. see P . P . 12.7.37, xliii (503) P• 340. ~.~emorandum ont~e 
subject by colonial Secretary, colonel Bell, 5.4. 36. 

2. HE" r! :AN op cit PP• 32-36. See also ARNDT. E. R. D. 
nBanking and currency Development in south Afrj.ca 
(1652-1927)" cape Tmm and Johannesburg 1928. 
Part I Chapters II and !II, Part II chapters I ana. II. 
Also SCHlf.f!AlTI~ . C. G. ~~. ''Structural Changes and Business 
cyc!es in south Africa (1806-1936)'' LOndon 1938. 
Chapter s II , III and IV Passim. Also FHAWKETt. S.H. 
"Capital Investment in sout!i Af'ri'C'a" London, l'Iew York~ 
Toronto, 1938. Chapter II passim. 
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o:f the O!'phan Chamber, Montagu h£>d come to the conclusion 

that nearly £9 , 000 could be applied in the manner he con-

tcrnplated. The moneys of' the Guardifm FUnd., having 

remained unclaimed for a period of' forty yer,rs, lapsed 

to the crown, a.no. were then :peyalJle to the c olonial 

Treasury. 1 r'roreover, the balance of' thE; Private Fund 

of' the Or-phan Chrur.ber had been appro:.n•ia.ted to the public 

Revenue, as was HU thori sed by an Orcter of the F;tng-in-couneil 

of 2Lrth November 1828. Mont agu advised that the fUnd 

itse l f be closed, and the men~ be accordingl y appropriated. 

The :rourth oource was the Prize Neero l?Und: since 

no claims on it had been recei ved from indentured s l aves, 

!l.ronta&,41 advised that its assets of £2,400 be car.~ried 

over to ·the Treasury. Then, finally there were the ad-

vences made at different times by the Government , on account 

o:f othe:r• govex•:nments or individual s , which, although up.paid 

at t.hat time 1 'Were repayable to the colonial Treasury. 

Adding this sum of' just over £12 1 000 to the othe r heads 

enume1.,ated above , Montagu fo·und that almost £53 1000 of 

tl'!e debt conld be liquidated, leaving a balance of ap}Jroxi­

mately £37,000. He saw a way out of thi s as well : aceording 

to tlle Land r ent x•etu1 .. ns , £1Lt. ; OOO could be redeemed annually, 

but for the present object the redemption or about £40 t000 

woul d ·be more than sufficient. .Af.ljr surpluses in the 1'Uture, 

could very well ·be applied t o ttpublic works, to immigration, 

or to a"::ly o the r system of' }H'oductive investment whi ch would 

tend to decrease ·the gover•nment expenditure • • • • • • or which 

would have the eff ect of decreasing expenditure in commerce, 

trade, manufactures or labour, or of increasing the con• 

sunrgtion of' colonial p r oduce or dut i able i mported article so 3. •• " 
-----~------~------------~---------------------------------
1 • ~m:: LA.J";; op cit p . 40 
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The second problem was how to raise fUnds sufficient 

to cover the cancellation of the outstanding notes. The 

sum required was £71~086, and t he effectiveness of Monta.gu's 

solution is only r.1atched by its simplicity: he proposed 

the i ssue of' debentures to the r~e. ster of t he supreme court 

f'or t he sum of ,£15,000, i n amounts of £100, bearj.ng interest 

at 5 per cent per annUit1, payable half yea rly , and r edeem• 

able by the government at any time on demend. The balance 

of £56 ,086 re0.uii•eo. in debentures 11 shoulcl be obtained in 

the m~mner di:r:•ected by the Secretary of' state. rt Montagu had 

advised t he Treasurer-General to i nstruct the civil 

commissioners not to re- issue any of the old. paper notes , 

but to transmit them to hi m. BY this :neans the Government 

VJoula_ soon be in posf>ession of' the v.rhole of the obsolete 

i ssue.. If' a tempornry I•e-i ssue was necessary, then trontagu 

ao.vj.sed that the notes so issued, should. be VJi thdrmm 

from circulation i mm.ecliat·ely the debt was dischargea.. 1 

Thi s wa s not all Montagu. had in mind for t he f i nances of 

t11e colony: i n the concluding- pal"'A.g r a:phs of hi s memoran-

a:u.m, he e~1?ressed his opinion that the r evenue was suscept -

ible of improvement, n:n.d t h.e expenditure of ent renchment. 

IIe added fUrthe r that as soon ::·ts the e stimates f or 181+5 

'.~rere under considere.tion, he woulcl advert t o t h:Ls e.gain. 

r'Iontagu' s memorandum wns r ccetved wi tl1 enthusiasm 

by t he EXecut ive council, even though there was disagr ee­

ment on certain me:t-ters. 2 The council concurreo_ in his 

r eport so far as the funa.s , pointed out to be avai l abl e 

to t l1e gove rn.-nent f or the li(Juida.tion of t he debt , were 

concerned , and it l"'econnnended the adoption of h i s suggestions. 

The Treasurer-General agreed w j. th him t hat their :first 

efforts should be directed t owards tryi ng to r aise tl1e 

2, E. C. I op ci t PP• 359- 363• 



speeie~ or to exchange the goveMunent notes for debentures 

at par at five per cent i:nterest.. !1' this was not possible, 

1 t was proposed to r e ise the in:l;erest to six per cent. If 

this ex-.oedient :r' e-dled, then , but only as a l ast resort , the 

ne1.7 govern..mont bills, sent f'1.,om Encland fo r this pu.rpose, 

~¥ere to 1Je issued. The Atto r ney- General and the collector 

of' customs 1 disagreed., maintaining that the Govepnor sh.ould 

be allowed ·to issue the ne\v notes and debentures simul -

taneousl y. The Governor, however, aceepted Hontagu 's 

aCl.vice anCI. armounced his intenti on of adopting con:E'0rm.-

able measures. on the next day the Governor read a minute 

to the Legislative counci12 , conf i rming formally the 

mee.sures aa.vocated by Montagu; thereupon M:ontagu mc;v ed t 

and Ebden secondad a· resolution which ap1)roved of the 

ap:pltcation of the ar1,ear taxes and arr•ear land r eHts 

towards the redemption of the goverlllilent paper currency. 

Ifo.pier explained to the Secretary of State that , in urging 

the schemes p roposed by :Montae,u on the Executive council, 

he had inf'ormed the merribers of' his opinion that 11 tl1e 

measures propoced by Ur riontagu ( were) better adapted 

to the present circurn.stancestt than any earlJ.er resolution 
3 

to which they may have come. Ijord Stanley replied on 
4 

the 11 th Ue.rch 1 8L1.L~ expressing hi s p l easure a t the efforts 

of the cape authorities to recover the outsta:nding debts ; 

he reguesi:ed "that you will take care that the proceedings 

f'or· those purposes are effectually follo·tled u:p. ~ •• " As a 

h~d the s.atisfactlon o:e l)earing testimony to the ze a l and 

---·---......----------------.~-_.... ________ _ 
1 o. I.)rosident a:nd Vice- President , l .. eS!_')·ecti vel y o:r the , 

colonial Savings Bsnk. Ce.pe Al manac op cit 18h5 p.201 
ff37• 1/-S 

2. L.C.AP• 425 8. 11.43. 

4-• Lord. Stanley to Sir P. : •a.i tland. no. 37, 11 . 3 . 1844. 
1'1Ti7T ~.Afi op cit p .. 4/8. see s.lso ~.c. II , 12.8. 1844. 
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ability with which ~~r !r!ontagu had applied himself to the 

duties of his office~ but I cannot conclude this despatch 

without a .further aclmow1eclgement of the very able and. 

efficient ma:r.me1., in which he laid before your predecessor 

his views in regard to the extinction of the :paper d.ebt 

o:r the colony, &"ld his proposals .for carrying the measure 
•1 into effect. u 

BY the end of. the first year or his term of office 

at the C&pe , Mo:ntagu had already inspired such confidence 

that commendations a:ppec-.r ed in nearly all the col onial 

newspa~ers. A letter to the editor or the Grah~Jt's Town 

Journal at the end of November , perhaps anticipated the 

prosperity i:"lhich we.s to follow, but nevertheless bears 

\Ji tness to the new optimism which prevailed_. 

HlJ.'hi .:-1 COlOny haS at last Oite~cOme her difficultieS , II Said 
the anonymous correspondent "and gives promise of a 
brilliant and prosper'ous cour•se . We must readi l y accord 
to the Secretary·, Hr lJiontagu , considerable credit , not merel y 
fol, ability , but, what is still better, activity -putting 
the shoulder to the wheel , end impelling the curabrous 
machine forward with a speed hitherto unk.t"l.ow:n. This shows 
the great advru.'ltage of aptitude to office t a co:nsio.eration 
quite overlooked before in the selection of public of'ficers 
here. Thi s paltry debt, about which so much despondency 
hc.s been felt, is now disposed o.f 1 and 6pens up a bright 
prospect for the f'uture. With so carefUl a stewal"d as 
i.Ir Uontagu there can be no ctoubt the resoUl"Ces will be 
well husbanded." 

This was a. time for action, and it stands to his credit 

that Nonte.gu irmnediately took up the challenge; before 

the year was out he began to rectify the anomolous posi tion 

which obtained in many of the regulations at the Cape. 

The Port Dues were first assailed. On the 23rd 

Dec ember, the Governor sounded the P.xecutive council on 

the possibility of bringing a draft Ordinance tor the .aboli­

tion o~ the Port nues before the Legislative council. 

11.r.ontagu was c:i1osen to guide the Ordinance through the 

r.egislati ve council , and he assumed ·~he I)esponsibili ty .., i~~ 

--------------·-----------------------------------------------
1. Ibid. 

2. GTJ 30.11.1843 -
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f'orti tude. ue outlinee .. his ;:~.rgument "to his ..._ollea.g;ues 

by i 11-t'o rming them that t]).e Revenue (1erived from the 

:"Ort Dues in Table Bny ~:.ma. simonts Bay amounted to about 

£~~ ,000 per annum., 
1 

of' \'.'hi ch .£1 , 200 was rece iveo. oil nouble 

~, i.e. l'our and a hali' pence p e r ton pe..id by ve.t.u .. 'lels 

put"t,inr; in for the pllj;>pose of: tr•cde; £800 :'rom ,sLL.~.e;le ~' 

i.e. t 70 a."lcl a quarter pe1::.ce ~}er ton p ~ id 'by vessel f:i putt ing 

in :for vn1ter a11.d rcfrcohrn.onts. ·vessels _,Jayinc s:Lngl0 dues , 

he pointed out, ·.ere permi tJ.;ed. to t!"r.de to tl1c extent of 

five tonG, nnd this, 1le maintainea.S~ war3 open to corruption: 

it was so undef'ined that there \.ere fh:, <:uent differences 

e.nd d.isput es bet\.cen the collecting offi cers a.11d the 

?~asters of' vessels. A gr-eat jealousy further e::isted 

between the shipping interests, since vessels pa~ring singl e 

dues took advantage of the f'i vc t :;ns regulat ion, -,;,h.ile 

vessels paying double a.ues -.rere ~:ometimes chargeii(rrhen , 

even though they '?ere over five tons , they haJ. only put 

in f'or refres~mcnts. 

Monta&ru explained that after a full enc;_uiry by the 

collector of' Customs, the port Captain a.nd ru.msel:f' , they 

ho.d agreed on the ~.x:pediency of equalising tho r~~ tes of 

the dues. Th:Jse offi cers concurred .in the opinion thl;1t to 

r :1ise the single dues to the amount o:r the c1ouble dues , 

would be detrir:lentnl to the Cuotoms 1~evenue as uell as 

to the general inter~stG of the colony, s i nce m::-1...11Y vessel s 

~ould be discouraged from touchin£ Pt o ape ~orts. It 

woul d seem better, thent to recoll'lr.1end tllat the ,.wuble duties 

be lo vered, and. that no vessel be cha1~ged nore than the 

single dues, un a l tcra-t,j.on V'llich would reduce the dues by 

about ~800 J)or annum; it t7ould tlw n ·be necessz.ry to charge 

no d1.leb \'/ere at t~e tir:.e pe.;rr~bJ c , in order tllc:t the tr::.de 

of that place might be put upon t he n~me :rooting v::lth that 

of' Table Be.y and Simon ' s Bay. 

1. E.C. I :P• 380 SqflJ 2.1 ·p,·tf lf3 
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Taking into ac <'ount the vc:-eiations in exis+-ing 

practices, and the pe culiar geographical ~osition of 

the ce.pe , Honta~;u proposed however, not the morlification 

of the exis t ing port dues, but their total abolition as 

f.l. ~neens to ~ncourage shi ps to usc t!le cape ports. ~his 

the Governor acce:)tecl, e:;_panr1L.tg Montagu' s arc;ument thr1t 

the increr:Be j_n shippi :ne; and, consequently, the incl"ease 

in the custom dueG , would. more than of':t'set the l osn occasioned 

by abnl is:ung the port oJl.e:~.. 1.rhis, in 1 ts turn , was care-

:fully examined r);y· the council, vhicll was satisfied that 

the change would "he advBntaeeous. It was , therefor e , 

unanimously resolved. that they should "actvise the Governor 

to lay the Orninance before the Legislative council a s 
1 drafted." • 

The Ordinance was laid before the Le~islative council 

on the 27th December; it was read a first time r.nd ordered 

to be published anf~ reaq. a second t ime on the 22nd J~nuai"Y 

18l-J}.f.2• on that dtt.te, !o.Ir Hamil ton ROSB handed in a petition 

~rom the Chairman and menmers of the Conwercial Exchange , 

and " certain merchants, shiporner s e.nd other inhabi t e.nt s 

of cnpe Tovm"' asking :ror a moc ific'3.tion of t:le ::;:>Ublished 
3 

d!•aft. A more extreme c:emand was made by Mr Ebd.en who moved 

- ano. lost - e. resolution that a uni:form charge of two 

J?cnce per ton be lev led on vessels , 'fthether British or 

forei~n, arrivin~ in the ports of the colony.4 Hi s main 

line of 1:1r_:u..-n~m.t was that to aboliGh a £2 , 000 source of 

revenue ate tLne when the col onial revenue \aE i nsufficient 

for the execution of road_ and. othe r public WO l"lr.s . ',:ould 

necessari l y mean the im..?osition of fresh burdens on the 

:pt7opl e ; ant'! t hat the Port Du~s could very well be used 

1 0 

2. 

I1)id. 
lfi?·I>IS' . 

1. c." p. 436 27. ·12. 1843 

--------------

3• This is Mr John Bardwell ~bden M. L.C. or Cape Town~ not 
!·.r.r James Ebden, Advocate of port ~~lizubeth. Vide GTJ 
15.ho51 , EPH 10.4.47. 

, ., 31-'t-S"' 
h· L.C."P• 442 22.1 .1 844 



- 52-

to i ntin"ove the Ports and HArbonrs o:r the col ony,. l'Tontagu, 

of' course:., haC!. other plans which ;;;ould. solve the problems 

all.11ded to by Ebden. His Reed Tax Bills 1 l:.nd other sug-

gestions for t:us i zrwroveme·lt of the public vorks a"t the 

ce.pe \,ere i n the i'oref'ront of his mind ::.:t tl1e time when 

he en~;ine.cre6. the t•b:;li tion o:r the :Port :nue s . 

The bil l was finally pasr.>ed. on the 30th January. 2 

Fcrli.trpe t he bes t 'tribute to the v.isclom of this measure \7as 

:pa id b y Sir I-te.rry smith 1Trhen in 18!.j.8 lle infOl"IDed t he 

Secre t ary· of State that the Legislative council had 

voted an extra £23 ; 000 touards the esti mates for that year.3 

For lle touched on the heal thy ~tate of the Cape finances 

una t he increar-;e of' tr6d.e and commerce which had been 

pr•omoted by the opening oi' nev: porte and harbours in t he 

colony; this he said was "of cOUl"'se , ruumt.llly a.C' .. ding to 

the amount oj.' t l)c customs" collections:? . Smith \U'ote 

f'Urt.ht·l' that th0 r i.;.venu.e wnE "still :fUrthe r incre?StH.1 b y 

the encoura.geJ•lt;:nt held out to f:ll'lipp i ng to reso:r•t to the 

C~pe by tllnt judicious measure , the abolition of the 

Port Dues i n 18LI-4 v,hich, \r'i thout exaggerat ins its 

i raportunce, may s~f'ely be I'ecko.oed equi VP.Ilen t to an 

incl"eane of' ou1~ exports to t hE• amount o:f n third of' s 

million ste rling nnnual l y , s o L..-\r ge has been the qua.'>lti ty 

of' l'roduce gurchnsed, Bnd or eXl)e.nse incurred for other 

--------------------------
1. Inf'1-.a Chapter IV 

/637 -H.f 

2. L. C." P • 11.52 30. 1 .1 844 

-----------------

J ., P. ~ • . 3 Yay 1 8!~9 xxxvi (1056) pp 5- 8 . sir Harry smith 
to Earl G·roy, No 5"1. 23. 3 . 1848. 
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objects, by the additional shipping calling at Table Bay 

and the Other harbOUrG Of the C01ony.n1 

During 181-J-4, the Le.:;islatlve council conei<lcred. some 

of' the suggestions maa.e by ;~onta£:71.1 in his memorandum on 

the colonial debt. on the 25th J'llne, ~~ontagu l aid on the 

tF'.ble of the council, a stC\tement showing the amount owed 

by the cape to the British Treasury on account of trte storm 

FUnd, if that "'i:/ere required to be repaid in accordance 

with the exact conditions under which the loan was made , 

and a statement showing the amount the Governor had proposed 

in correspondence with the Imper ial Government, to repay 

to the British Treasury in liquidation of the storm rund 

debt. He outlined the amount of outstand.ing claims er.;~inst 

the Trea.sury of the colony at the e.ate of the l e.st can­

cellation of the government p aper money, and the probable 

means of liquidating them. The rJe --islgtj.ve council resolved 

itse lf into committee to consider the estimates, ar~d after 

the Secretary to Government had l aid on tr.e t~ble a return 

o:r the average a.11ount of specie in each of the commiss ariat 

chests, and the avernge r·ate of premium for Treasury Bills 
5 

from the 30th November last to the pr~ent date, the council 

concurred. in the recommendations made by him in his earlier 
2 memorena.um. Mr Ebden, Mr v an Breda and nr Penry aloe te 

objected to Montagu' s proposal relative to the liquidntion 

or the storm FUnd debt: they were of the opinion th~t the 

sum nP~mely £35 ,097. 1 o. 7 was originally advancecl in 1822 

to rel:l.ev~ t.he OJ.stressed state of the colony at the time 

of severe storms, and floods. Viewing the char~cter and 

nature of' the relief' thus a:ffo rded.; ann th€" gre8t e~::ert ions _____________ , __________ --------
1. 

2. 

1:1. 1~ c.A.apfc,. 

See p,:ppendix U: boA " f'or tables compiled from de.te. obtained 
f'rom the c ape Almane.c, 18J~.5, 18!!.6 , 18!.!.9 , 185j. 

}g 31-11~ 

IJ.-o .1\ P • 532 2 :). 6.181!1~. 
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rnc,<'ie b y the colony to l:t '}Uidate the p~per money debt on 

,..,hich no cl8.im for tnterest vms ever f11£tc.c> by the T:!ome 

Government f or the advances made by them on that account, 

they e:i-::presr:ed thet r hopes that His F.xccllency t he Governor 

, ·oulcl mcl:e reprceentntions to Her !,!e. jer:ty' s Government, of 

t he particular circumstances under which this r e l lef' we.s 

c.fforded, er.Ld that t he Home Gove:r.•nment m:J.ght then be p l eased 

to f'ore r:o o.ll cle.ims :rcr interest on this loen. Montagu 

pointed out. tb.e i:PJpracticabili ty of thi a procedure , and 

ur~ed on the rottncil the necennity of devoting all its 

means to tbe speedy settlement of the claims outstanding, 

r e:thcr than t~.raste ·time in, what he was convinced, would 
1 be f'ru:l.tle ss overtures; the council ne;reed. 

on the 22nd september, the Governor laid on the table 

of' the Executive council, a mem.ore.11.dum :from the secretary 

t o Government , proposing tlla~ the sn.rr- of £10,000, deposited 

in the Discount Bcmk under thG Order of the K.inr; ... in council 

of' 1828, which was to remain there as t=~. security against 

?n""r conf.l.id.erab le lo ss which the Orphan Challlber mic;l1t sus-

t e in in the E~.dministration of estt'l tes ent rusteo. to its 

management 1 should be trcnsf'er:r:eo. to the colonial Treasury 

f or the gene r al purposes of the Colony. on the Understanding 

that the colonial Government woUld undertake to guarantee the 

payme nt of any loss es which mi ght occur t o the guar dian fUnd 

in future. 2 The Treasurer-Gener 81, in supportin~ this 

r esolution, stated that t he Discount Bank had been abolished, 

~mel that the ,e1 0 ,ooo h~1a , on that occasion lie en placed on 

sepnr Rte accounts j_n the Colonial Tr easu ry. The Executive 

COLmcil thereupon r e cOl'rr.:·endeO. ·the adoption of ."on tagn' s p l an. 

In his attempts t o remedy t he state of t he cape 's 

finances, Uontagu Y'as conf r.)n.ted with ti1e opposition of' 

-------------------
1. L. C. P• 550 ibid. 

2. F . c. rr1 22. 9 .1 81.~4 



a.cti v0 o.nd organised :!jUblic cJ::l. tici sm. Op;1osi t;i:Jn c8.me 

:rro:m two distinct soUJ:."'ces: ia the 1.,i!'st r l ace he was con--

tinually held Ul) :eor censure by the cape To\\on ~.!tmicipali t y, 

a s trong corpore•. to body, ~1hich a.c c;J.sed 1.1ontac:tt of ally ing with 
1 

t he merchants of Cape Tovm; the oecon(l s ,:,urce of op}Josi tion 

wns t he Colonial public in ~eneral, and t'tontac:u V!RS periodi-

cally attacked in the :;,1rcs8. The Ca}.:::le Town ::runL:dpal i ty 

to tax gove rnment :i:>roperty in cape Tovm, the finr;ncial 

orgD.nization and managem.e:nt o:C' the Ca];HJ Tovm pol i ce , and. 

t he :uarket Relief Bill ITilich wns ·brought before t11e 

I,eg:i. slati ve council in 1846 and 18Lt.7. The col oni al pub lie 

l aunched its attack against !.!on-Gagu ove r the q lle E tion of 

the Btronp Act which he intr·ocluced into the Leei r. lati ve 

council at the end of' 18!-l-4• 

on the 2Cth ~iarch 181.,.3, tl1e- Govet·nor l~.:...if. on the 

t 2-ble o t' the r~egi sla-ti ve counci l e. copy of' e de s31a.tch :rrom 

the Sec r e tary of State ; 2 s tanl ey c1esil,6d th.e \:'i thdr·awal 

of OJ:>dinance ~ ro. LJ_ o:f 18L!-2 v hich <.1E:cla.red ce:t•tcin. innnovabl e 

property belonging t o the Co l on ial Gove:rrilllent exempt from 

f .. U.nicipal taxation: in this \ lay , the PI'OVisions of 
7. 

Ordinance No 9 of 1836..? wcmld be ap1;licable, in toto to 

t he government property declared exempt in 1842, and 

:further, pecuniary aid to the Municipality of cape Town 

might t:i:len be pr(:scrioed. At a su·bseq_ueat meeting of the 

council on the 29th May 18l.J-3, r·ont a cu gave notice o'f his 

intention to i ntroduce, at the next meet:i.ng, a motion upon 

. . b . d t d t - t ' . ..... · L~ -c.o.e usu1ess a ver ·e ·o J..n · ne prevJ..ous rnee ~:tnu. on the 

next de.y he moved the f ollor:in.g resolut i on:5 

---·------·-----·----·-·-----------~- ·~-~,--.~-------

1. Inf'ra ch. V :passim 

2. No. 1 6 /J.. t ·t8.10.18Lt.2. 
f:"l'f' 

.3• ~ the creation of Eunicipal Boar•ds in the Col ony. 
Jrn- ~r 

4• LcC. ~P· 366, 29. 5.1843 
tf'h1·1fS' 

s. t. c." p. 367, 30. 5.1843 



:&1irst, the.t "it is the opinion of' the Legislative counc5.1 

t hat a r:mtual revision is :necessary of the respective 

l ie..bili tics of. the r,o l onial Government and th~.:: ~~nnicipali ty 

of C8.:pe mm:m , respecting the o"bL_got ionn of' tite Goverru-'lcnt 

to the r unicipali ty of Cape To\.'n f'or Perviccs renderec1 by 

tlle lattEH't end the dcnand of the run.icipuli ty fo:t' the 

i mposition of r2.te::: on Gove::•Illnent p roperty. 11 The cecond 

re~olution advised that, to be just to both sides, r joint 

enquir;.,r and r eport by the col onic.l gover•nment e>nd. Lunici_pali ty 

of c~~:pe T0\\11 should be lT'ade , on the q_uestion of' t.!J.e li r,bili ty 

o:r general to local revenue, :Cor service:=; by the ~ 7tmicipali t y 

to the Gove:-.."nment . He ar8ued that the assessments ohoul d 

n ot l:>e hit;her on crovm thrm on other• property, end the pecu-

ni ?.ry r..id of the a ove1,nment to the noni c5.pe.ll. ty shm.1J.6. be 

l imited to the ~1ottnt :hich should, on that principle , be 

determined upon. ':[he Legislative council then f:i1lg€;ested that , 

pend.ing -::;h0 r-eport, cer'!;ain itcr.1s , then includ.c t1 in the esti-

metes for 1 fJJ..V+, and otherwis9 p :.:.yable eQ:uc.lly by the Gover n -

mcnt ~nl1 the !;luni cipali ty, shoulc.1 be omi ttca.. It wo8 to be 

uno.erstood tha t ,,:rhen the runou.nt of t he r stes paya"bJ.e by the 

. Government to the ,:unicipali ty should have been det*='rmined, 

t:'ao necessary vote for the appropriation from the co.lonial 

Revenue of that amount for services r endered, would be passed 

by the council. rphe i-:t;ems r e:re-rred to included new poli ce 

eE~tnolish.-rnents , forty five sets of uniform end fo1 .. ace f o r 

police horses, inv0l ving a t otB.l sum of £3 ,81-!.8• 18. o. 

In h i s thir~"l. rt; s olution ~ ·onta:;u sugo;ectcd th8t, not-

VJi thstrmdj.ng t he s~rstcm whi ch ·would be introduced to :!_:;ro-

v ide for the eX}.1enses of.' the public cst::tb1ishme:'!.t3 rt :f:'c rrea. 

to , t~.1eir contro l and m~:1nagement i :n e'trr:: ry other r oPp ect 

shou1d continue to be vest ed, preci sel y as at the ti~e, i n 

t he Govern..rnent Eln<1. the .~r.u.nicipali ty , ana. that no othEr 

e.l ter~tion L:::hould b e mac1.e in regB.rd to thGrn1 excGpt b y the 

competent autho1•i ty. .At the next meeting of' the council , 



_r-..., .. 
,.; I 

the resolutions were unanimously approved of' 1 , e.nd :.~ont a.gu 

regu ested the Gover·nor to spgcint a committee of' the council 

r;orking in con cert v·i th the r-unicipali ty of Cape Town, to 

carr y out the objects proposed in the rEsolutions, t he 

Governor c:p1.iointe6. the AUa.i tcr-Gencrz.l aE:~ Che.iri!le:o ; e.o.d 

the Attorney-GenerG~l , :~;r Rsmilton Ross , a."ld !.r Henry Cloete 

8.12! memberEl of the commi ttec . Hontagu. declined the Chai rman-

shi:p, or r. plece on the committee, as il.e :eel t that he had 

bE.~en ill the colony too short a ti li;e • 2 Th~r·c was har•Li l y any 

Ol<.tl)l.trst of p rotest against thj.s measure , and on the '13th June 

18ll.'3, the A.udi tor- General presented the r eport of the committee, 

which .,.,·e.s adop·t ed. !rontagu then moved that the i tc .... 1s to talling 

~3, 81.~8. 18 . 0 be :betained and i~orm part of the esti mates 

for 181.!-h; this measure was later taken up by the critics of 

~:ontsgu' s other schemes, without justice referr(;c1. to as the 

first conscious attempt to undermine t he i ndividuality of' 

a l)ouy like the C&pe ToVIn :;,iunicipali ty. 

vVb.en , on the 21st JUne 181:.3, nonto.gu dre\1 the attention 

of the r ... egislc.tive council to the anomt:.lies \..,.hich tht;n existed 

in thE. fino.ncl · 1 n anagement of tlle cape To\>1:1 police r stablish-

ment , he unwittingly exposed the council to renewed conflict 

with the cape To'Vm : 'Unicipali ty. on that day he moved that 

the J..i.unicipali ty of cape Tov.n contribute a sum of ~~1 , 924. 9. 0 
'7 

to the Colonial T:eeasu.ry for the police of CaJ.;e TO"..n. J The 

cape Town !:Iunicipnli t.y considered this an U..YJ.:fai r i .inposi·cion 

on them, and ·d1e mat·Lcr was br•ought to a head in 1850 8fter 

years of sg_uabi:>J.ing. on the Gth Jtt>.y o±' tl1a t ye s.r , t .he 

Gove:r'nor laid on tlw table of.' the Executive council, e. letter 

from the Funicipal1 ty on the subject of the claL11s ma.r.le upon 

-------~---·-----
1111 -~S 

1. ~.c.Ap . 372 6. 6.1 843 

2" ('! . :::' • . i':. ;~l., .• 6. 1 8LJ.3 
IU1-~ 

3. r,.c.,.,. p. 381 21 . 6.1 043 
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ti.lt.m by vhe Goverruncll.t for' the ~)~-rnent of' the Cope To\m 

police force, together \:;i th B. stater.1en:t, i n repl;,r, f>rom the 

1 . 1 
C- D.li.lS• 

e:tlti tlecl to e. red.uct:l.on of the nmount umr..e.r.ct~d. from thGm 

Bta tionery and repaii'8 fOl" tile Gtction House; in t >is con-

ne~~tion they argued, they '\":·ere not liable 1)<.~cause tl1.e items 

Y!ere not included in the estinatcs under t:.~.(! hcnd. of 

nNe''' Police Furcc 11 • secon(!.l~r, they mc.irtc.i:ned t hf!.t the 

po .. .;;sing of tl1e :.:t.rkt, t :Relict' Dill2 hat1 rednccc1 the r·unic ipal 

Re venue, a:tld that they ·;rere ·cb.ere:rnrc t';:nti tled to assess 

the imrr10vable :PI'Operties Of' the Qol onL) l COYerl11:1Ult 1 fOl' 

forceful: he pointed out thnt the tr;o I(Hrties hc:.d. come to 

en unuerstancling Oi.l the apportiorune:c.t of police c,xpc11di ture 

and. ~ro.otcd ir1 his cu.p;~ort an ext.:r•act from a speech delivered 

b~r t!1.e At'Lorney- G"!neral i;l 1847 1.:b.en t~1is snbjE'ct vao di s-

cu.ssca. before the J..~e;;i slati ve council. The j\ ttorney-General 

bad explc-li.1ed to the council th~3t \lihen the ::unicipality and 

the Oover•n.-:.e:nt D.J!,I't:ed that t:t1e f'orlilel .. would clcf'rny one- half 

of the wJ.1o le charge ot' tllc ne·' police force, which was to 

r <:;p l r..cc the old night watch, the i terns \ihich 'Nerc to form 

that whole el.1arge , \,'Cl-.e not o.efined; hav·ing further expanded 

tds r·er.:.00:"lS for dou'bti.n£. wllcther• sts.tione ry 8nd publ i c 

buildings coula. bt; r;.b.o·,x,r! to :r ... ave be-::n contemplated at that 

stege, the council, in .ic:fere:nce to these doul:.ts, concurred 

J_• "" .!.~ to f..l low the c·.eductions, amounting 

to ,cL'.03. 5· 10. vrh:i.cl1 hE:.d. beE-n included ir~ tllcir a ccount as 

ov?.rc.hfu•ges, t:hat is, items not included in tht.: ~ stima-tes , 

·c.ndcr the hee.Q. of' the New Police . 
-------------------------~----------
1. n.c. II 6. 6.1850 

2. Infra. p . Stts'l-i. 
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on the second clw.rgc put f'o:r.YmJ:'d by the : .. rmicipali ty , a ll 

agreecl vr:i_ th !.:ontagu t:~>a.t the prop o s i tions we re i l'.i.fl.dmi s sa1>l e 

f'dnce the ::unici pal ity had. :2ai1ec1 to er::; t ~blish any connection 

bet wer--n ·t;he HE--rket RcJ.ief ·Bill~ ano_ the agreement o:r 1840, 

,, • A C·431 • > ~ . • . . , ~ b h 
ar~ rer1evrcu. :1..11 1 ( • .J • · ; even J.1 L•Uctl conlJcc1.; ::.. cn cou..J.v. e s. own1 

a com-

pu J.;::;or•y n1niei po.l c1aur~e, ir.'t~C'odncccl. as e. by~:!- l ew, t r enty-

l c :Ct 2vcn:yt l1ing else ex.r:.ctly in the pos:i.tion j_n '.'hich i t 

I"IGS on the cotal.Jlichrnent of -t;hc I:un:l.cip8.1i ty, m:u,., conclu s i 'Ve 

o:f.' the i1~ t:.cmr,na.. He :rins.lly advised the council that no 

o the r o.c:clu.ctions, other than. th: overcil£).r[~e for Rtationery 

r>nC. r eiH=lirs t o tlte station Eou.::e , ahouJ.d l>c 8.11otred. The 

CO!Jrnissioners '.'iel.'e to ·be :informed of thi s decis1on a.s 1;1Y.l 

~~.ct o:f.' genero::.-1i ty on the l.;art or' tile gover~nent, a.s t ile 

~~oveJ::mne:nt "';as c~_u i te sure t i l &.t Jc'gally it waft ln tht? righ:~. 

While the :eirst ct:.."lt"CG of the f'i eht betv:e en ~-;ontae;u 

r.nd the cnpe ·ro rm r·unici poli ty over the quection o:r the 

Cape Tovm Po1l ce e::·c i ted t empers in the To'.:n : .~oune , i..onta.gu 

ae.C!.ed fuel tc the fi re: h:Ls ~ .orket Belief Dill, eventually 

brought dO¥'\n upon h im the IH'uth OI e. [~:r:ou:p of im.lu nntial 

Gnye 1.10\¥n c itizens who~ t !.1:r•ough ewir inf1ucr1ce ov e r p uo lic 

opinion in the \~'est , moulded a so1ic1 opro ~i t:Lon against both 

the :pe:rson e .. :nc. the off ice or tne secr·ef},ry to Governme nt • 

.Al thoagh he viaB in t he Ghal.r of' t h e Ler:i:;;l[t i v-e 

council at the ti ·e , T~ontagn introctueed the Bill in his ., 
r)ri vLte ca~paei ty on t he 2l.J.th ]l:pril 1 :3Li6• ~- It wa.D of:ficie.lly 

----------~----~-------------
·i. p or' d.ete.i ls Gf these arr•anr:e1rtentE , see the u.i scuasion 

or.;_ ·i,he !:tlrke t Jiel.ief' B:i.ll whi ch i s :found on p:p 5'"1 s~<. 
o:r this chapter. 
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enti tlcd. "A Bi ll f'or rel ieving i'c.rmers and others f'rom 

the !leccssi ty OJ-:' :-passinz their p!•oa.uce through the public 

n arket in ca~e Tov.'ll . tt The Bil1, as he explained, was t o 

rer1eRl the 133rd sP-ction of t r ... e Ma rket Regul r.t ious whi ch 

i mposed e fine of' t <:-n pouncls on every person t:.e l l i ng or 

bn.rtering e:n.y ar•ticle brought into Cnpe TQWn from the country:. 

;;;ri thou t :rirst having it registered. and :publicly ofi'er ed for 

sale by the Ue.rke t Officers. It was p r oposed instead, and 

as part corr~ensation, th2t the r~icipality be paid for t h e 

usc or i ts streets ~ six pence for every wheel belon~ing to 

every wagon , cart or other vehicle at present obliged to 

pass the market - threepence for every sheep, goet or l amb , 

s ixpence for ever'Y plg or calf , a shill inc 1'or ever y hors e 

or head o:r cattle. The Bill was react e. first time that day, 

but we.s not brought up for its second reacUng until the 

1 ·1 th September 184 7. 1 

In the Legisl~.tive Council on the 26th Octooer, Monta.gu 

r•evi ewed the '\fhoJ.e history of the r:.-arkets in the colony , 

anQ examined t he petitions for and against t he proposed 

measure. ~here were 310 signatures ae;ninst the Bill ; E:lnd 

1173 in favour of it . He observed t hat it was intereRting 

to notice that all the s ignature s against came :from l eading 

re.:r.•mers of " intelligence and. prope rty ,.iho reside l'li thi n 

the r each of the cape Town market 9 n t hat in tile country the 

people cannot congregate, Rs they do in c ape To,m , and 

t~J.E>.t t herefore, evel'Y country s i gnature l'ias "thirty t i mes 

r~ore valuable than a c ape TO\v.n one ." 2 .Practically the whol e 

number of' the Hail on Novembe r 6 th was devoted to . ..rontagu. t s 

s:p t.; e ch in moving the s e cond re&dj.ng. 

Uontag"U r;ointed out that in 1808 the Bur gher senate 

l1ad been instructed to establish a market in c ape ~own, wi t h 

rc~~lations to Dr otect the farmers from combinati ons and loss 

---- ··---------------' Iii tf S'-S1 

1 . JJeC eA:P • 2L~?. ·11.9. 1131-+7 

2. C •n ~- '.:; 11 ·1 8 I • 7 e 1. eJ · ~ • W e • a;..:r 
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i :n t he sale of their p ro due~ , rmd the co?wn.rJ.;:,.•G from unctue 

hP.:..'\. to "b e taken t.hnt they d1.c'.1.lcl no+, nmori.nt, .ln cny one year, 

·co !~. l t:rgcr SI.L!l tll~.:.1 \'!as ·w cer:c ar;:;r to cle1'r~y tht ex-penses 

i ; l ·j 81 ?.; t:n 1827, Ul)Oll t h<-: rbol :i.ticn oi' the ::~urr;her teno.te, 

to;·:n trustecc ift. l ' (; ap~·c\:!.ntec.; 1Jt:t t t l:e:;;r O.cp1:.rtE.<l fr•om the 

lnr:r to p1.:tb.or j. f:~e thE> com:puls\·ry b:cint~i:n.t:; of fnr•mcrs • produce 

to the r.~a:eketc, but thi £'. 'f.'~:~· in l act the ~r~~ctice CJ.ur·i ng 

·~i le nb !ini.ctr~·t:le:n of the trt:.st~E:s .. 

On J.'' e 1 ,.,.;. (1c 4·r:ber "t o0 L•O th-: ,..,~ ··.'ret "t··01 to'' ~·1 Clf'f •" J. rs of .. wL. "'' " 1 v, , 1• ' -.L•.: "'·c. . .!. . .. c. .. v. .. J G!- • c;< • 

C:1pe ~·:'o't':"n \':er·~) h c:nd.ed e yer to t:r..e f'!.:unicipuli ty. Ordin~nce 

No. 1 of' 181.;.0 at:.thoriscci., inte:r c lic;., Pied r·e.:,ulF.~tions '.""ere 

to 'be 1 -c·v::!·:ed for ectf'bli dling ::-t.r.Ci conducting t~:1e marJ: .. e t o f 

CE'I.Je TOV!nj in the r ec;uls.tio.ns thus constructf.-')<.1, c1.::tted 

5th J·~,nuary 104·i; the 13.:;rd s ,ction lai<l do •. n the compulsion, 

uh:l.ch 1 t ·, :'E:~ intenclecl to re\ oj>.:c by t:b.e oruinance bef'c rc thG 

Council. ,.!Ol"e .... r:ont~.L,U' S C;rdinance y;as desi g:11.eu. to repeal 

unuur> \lll:Lch cJ.mu::,,; 133 1ns fr amed . The ·J8th s e ct ion of 

to 1 ld~c,. repuir and clean GtreE:ts , C::.id. not ev•_n mention 

t hc:.t nvthing contF.ineO. :i.n euch rceul ttt ions she1.ll -De repu gnant 

to or i nconf,ist.?nt r::·~ th t l"..•.· true intEont and me::aning Of this 

ordinance." Further clauses stipulated that all public works 



• 

··6,...-~. 

a l lude:t to in the 18th section :::i f ht b e f'C(•Om.JliEheci b;r t he 

nm.n.icipal i ty, }n·ovi C:ed tho;> v.rer•. :pa.::.c:. J.'or by o. re.te or te,x 

on i:-rtr;ovcJl.-le property. 

In section 53 it wa2: 2..:d :i U.own tl:a t t l:e mur..ic i p a li ty 

J • 
t.. .i.le 

d:u.cc, :m.i~ht e E.t cb1i.Fh bui ldi.nes for the r: ·~rket, y;:i'li ch : .. 'ust 

n micipe.lity waf.! f1J.rt.n€r o.1.=.t hoPi sed ''al so to frt:'l:e and mr.·ke 

cucl!. PC.SUlLtions t:•.r..cl imp o s e su ch fines B.E t:t.ey f.he ll think 

J ,.. .,.,,~.,t "'r r··· ·-'rl•""'t~ 1' ..::E.-!-.!::.-__ ._,J. ... ... ·'-....;:. . 

received ~nder t~is ceeC, i n excess of kee~in~ oraer an d 

clc snlinesE ~ ~a~ illegal. 

'7.vr c t!1c: :~ rccticE: s to wl:ich :~ rmers '.;.·ere eubjected in tJH.: 

Ccr,;e Tc:v:n mcrket. They· h n.d t c mpt. te unfairly r .i. th the 

a. kind of' mono1.)0ly i n the r'urch .<:J oc~ o:r :?P01t:.ce, i n juri ous 

e c'.I.U,:Ll;y· t.c the :pro<111Ce!' 011(]_ to t he C0!1GUmer. In ad.o.i t i on 

to Wf:lit t.:t·eir turn, ci ·t.her f0r rc:';iGtry, f'c r :'1 rtyment of due s , 

t;~:.c.t t ime have bee n k~pt out Of' t he r·;ar•~:et , n :;, t f'o r hours, 

but :Ln !;:c.ny cas es f or <lny s, co t:~e.t by t he t i l':le it Wf' E pu t 

.~.31G , OOO , on inc :~~case of OVf~r 50~1• I n 18L~6 -~123 ,993 ,·-orth 
1 

of _:) roduce vvas taxed. in t }le 03.1)0 1l 0Yffi ~1aJ:•ket. 

---~---------------------·---------

·J. C. '.:' . , :. 6.11. 10J.i.7• --



!.ro~1t::tgt1. drove home hlr. ol)jcction -~o ·chc existing 

"I clc::ay tho Fight o:L tlle 

c·Ui::;.'CC tc .:;:ncurc Ol'd.e.r allC clc ~::r.:;.lineSD ;_::i_ tlJ.in. thf, .t1£a•1:et ••• 

•.~he cc.,pc Tcwn ~:;ur..icipr::li t;y-, in petitioning against 

' .. .,1 

1::ontP.g'U uici. r.ot Q.OU'b't tllE: tJ:D.th Of this ste tc:me:!lt: v:h&. 't he 

ol1 jectea. to, \:£.<:: the. fact tl·.i.a t this -v:as d.oD.c, F>:nt tl:ut the 

r.m:nid.pr.:li ty !t&l"i ~:;_.:-) 1.egt.l 1'1;~ht to ent_alo;;l the funds Cl.eri v-ecl 

On thr•C:e OC'CaS iOl'lS yiz tl1e 

Yunicip~Jity be heard. 

wrote r)nclc en the s~lT.e d.oy, dce1inine tll<:: o;::-'e.r of ail audi en ce. 

Ir: f} .• L ~--~ ~0 •' h C' 1lnn."l on .' . 'Jr. r. ~ .,.,. ~ .; ~C.L::?' . e.\, GCr v G.s.-e 0 ~ .. ;.L , v.ae ~. oJ .,.d 

--------------~--------------
1 o Ibic.:. 
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u~~~.~.:.{;- ::.;cc .. l icr~u.e 'te· t::~c.~n t:~.€:: COL,.~ci l_ encJ.. t~1e 
· · ·· · lit · · P~ I'~ ··)-,., ··r·· ,,., ,.,"I"""' G- ,·r -,., .•. .,. ,.,,., _,_unJ.cl:pa y lS lr ... , .:. ... .l •.•~.l ... ~.::. -~ 1 J" 'Ju .. ,v.•. ·' J.v 

SC·l ·::-r.oL, ·~-:~R'·Tr\72~'1:' I 'T ':)jF~ FIR, ''l:~r- .t·~T3 !'..\!?1 

J'T'........ ~-•-r;~·rcrp ~r rTY r •) 'Tih- ' i ··· 1 ... 
.!, .• "..... h. 'h~ . .-.. ; \ . "· J. s .J r-nc lJ..) _ e, once 
concede( , it ·;rould le- ·better to o.i:>olieh muni­
ci pal inBti tutiOl! E: throughout t~le Col ony • o • • ~ 
I .8pee-..lr. of tile cnuncil, but it vtoulc.l 1;c more 
cor:t."ect to S.Deak of the l·i')n. 8·~cretc ·(>y· IJO 

CcYermner1t~ f:.'r , as o.t ~re Fcmt constituteCI~ 
(the O·over·nor was a•,;ay· on th(;) frontier) , he 
it~ v:!..I•hwJ ly the 80Uncil. If ~m.yonc c.oubrthis , 
iethim.attend the debv..tess when 5.n .. v ravouri te 
schcrr!e of t.bc r,ci; t. Y~ but rer.tles~ SE:· c.ret~ry is 
i:n.troo.uced . l'f'lhe ~ff'icial members outnumber the 
m:.of~icio.l, ft,17!.on:; the former there nr~~ 1mt tr:o 
mf-:n o.f ability , t he secretary to Gover runent cmd 
t:l:' ... e .. ~,v·.cr·ney-C-(-;L.t!t'E'l, of trY: l::.d:ter· , the less 
st:..id t1le batter. TiK official~., the .A:::. i.ornc~r­
ccnePc·.l te} lr. ur., rrru.et r:::i. thE'r vot<: 1·.'i th the 
GoveriL~lent or r·es tgn; ~md thi s i act is s o '.•·ell 
ll.I' .. ctE;Pstood b;;r them, thr.'t it se!.:.::..s to n~v-=- t!:.em 
the tro~ble of thinking at all of the mat~cr, 
i'or <ln:~~~-ng the d.e· ~Pte ou t.he 1:8rkc tfl Im:;rove­
ment Bil1, irJ.volv!ng t .he .. iost Lnportant priu­
ciplcz ~·et br"U[;}1. ~ befOrE· the c ::nmcil, t YrO r:>f 1 
the Oi"f'icial n·E:-:Tibrirs were -f!id to be asleep • • , 

~'hen Bi1~ Harr;y· Smith l:mded in Ca!_le TO\'ln on the 

1st Decembe r, the corm1issioners of' the Cspe Tovn ~~unici-

pali ty, transrr..i ttecl. to him a letter tr.~.ey hRd wr itten t o 

his pr'e0.ecessor, i n which t.ney rc..preser1ted ·~ in l<~nguage of 

consic.lernble warmth, 1.heir objections to tb.e con.d.uct or 

r::r Ponts.gu. • • • in cer 1Jain :nnt tcrs connected. ;d t:C.~. that 

2 Or·clinancc , but more particulc.rly to a letter he had 

~udressec1 to that bo~· on the 25th ;;ovember. 11 J 

I 
Eontagu' s letter'-' to the Muni c i r>a.li ty .ias ~ a 

of' ti'.e whole case. He pointed out that 

Uild.c,r the: eJd stine Lc: rk.et R.tgu.lations, all the as.Pects re-

J.~·.ting to t.hf: market, the building~ gei.i.erally , rmd 

1 • .,.,,l. d ~ 1'rl· 1-..... "D 
. ~-~~~~ 1 e .. 11 • 1l34 7 

!') 
r.. .. . 

~> . $1!:Liti:t .~-.;c~ Scc1-.,Jtc.r .. y oi' ;JtatE:: , ~To. 3:'., 11 . 3.1 8l-t.8, 
n.-. '{. 23/1l} p . -(9 

4• G. H. 28/41. 



ue.ll tb.e mat··:Grs ond things concerning th0 8t·le of 

colonial r_;roduce o . • • a r e under 't~he s·.lperintenden ce of 

the ~'arkt=·t Faster • • • • • 11 • On the 1 ·1 tll J.-J.ove:ilbe1• , the 

indispensa.bl~ 't)as c~ed e r esolution, designed to f'o r estall 

the ~ractical eff e c ts of the !~rkat Relief Or~inance.1 

Inter a lia, t he,: Cl.i s1ni ssect the '·!er ket ;lastc:r•. 1 onte.gu 

observed tbl:'t the conterrrple.ted ret!.uction of the r,;arket esta-

b l irhment nr.1ust lla ,re the most i:nju.rious ·i;cnut:ncy up on t hat 

j_mportant i nstitution ••• n, for b y law t he r1nr ke t Piaster, and 

he only , was allo we<l t o sell by public auction; on such 

sp l e8 the ad valo rem auction due of four per cent was not 

chnre eable, ana. he was not obliged to t ake out nn auctioneer's 

licence. uTo reduce t hat fUnctionary, ~r he o"bser·ved , " and 

0fi"'ec t such sales ·by Dny other person, would. :pL1uf~ a ctirect 

burden of mRny thousands of 1101.mds per rumm11 upon t he pro-

tl.nce brought 'for sal e in t he cepe To· n ~11arket . n :;:urther, 

J1e feil~d to nee t Lat the r etiuction could be juotified on 

t.h0 ~.··rounds t hat t he i!arket Relief n:.easure would decrease 

~:>evenue t " seeing tha.t the p r esent market r evenue is ten-

f old the amount o:f' the expendi ture incurrecl :f:'or the · arket 

He endecl hi s cornmunicPtion to t !J.e aormnission ers on 

a ,omewh&t menaci ng note: 11ln case any unnecessary al a rm 

shpll be created in the m.inds of the agriculturists or others, 

in r espect 1D f'U ture nanC~.ge:rr~nt of' the r.mrket , in consequence 

or' t he redu ction in its ec:teblishment resolved on by the 

r;ommi ssione r s, the Government will considel' it their duty 

-------~--------------------
·J. rNJ.c r esolution r~:.~e.Ci.! ,,rhat notice be s;iven to t ile 

~~urket 1:t~1Dtor, t.he £tt ~;cnc1nnt ct the nnJ.u~:;, ?.Utioneers, 
r-mrl the to\m oye r seer, that i n conseg_uence of' t he in­
terference of U1e colonia~ Legislature, i~ i e ne cessary 
·.hat the Eurlicipal r.;stG.blishments lJe I'eCi.nceci. , ancl that 
~t1erefOL'0 t:.1t:dr scrv:lcoB 'Yi 11 "be dispensec'l ,. i th, from 
:::.mJ aft er t:j_e 31st Dec ember next . 11 lb:i.u. 



-~unicipnlity \:rote b£'ck to 1 onca;>;-tl,str.~ting tnat til€' 

t~uigni ty of their oi'f'ice 11 ·o1.>.lc. not pci.'Tii t their> cat·r~ring 

1~0r1tagu e..:lS'\i(;l'eU. tl'e ullc..gations one ·b~r c • .H-tC , in a 

JremoJ>tl:ntJ.um. all(~rem~ed to the cto,.rerr ... or , 6.6.t<:>C' tlle )rO. I;c cer[tber1 

In tHe fi :est n J.ace, the CoJ.Y'J.nissionero com:pJ t-'il ... ec1 tl.wt oll 

tJ!.e :i10nc. et c:i.eo.lings of tl.:e5.r con::d;i tuen·cs h(~lci Ul) ·~o uni-

vc r-t:Jc.l £·.corn Emci hatrGd·' •.;orJ:i~e.[,ru em::~he:Lic::-.ll;y c.cnnieu thi s 

on the 11ext. de 1 n ? eccuseC. c:: i1e.vin;; 6.c.!.ibc !'f' i.ely , bo th 

in h is incli vi dtw.J 

replied ti.:at iE m;_.ny inHtc:li!C(. s hi s O.csii•es viere Ci.lrun.:., tri-

cally opposc::d to the chr.r0es l aic1 a.:-_:ninst hio, that his 

in:cJ.ici_pa l rights ana. rri viL:r~ee. u:~u+ . tt J.--,", -J·•r. - ,.. ,.,·.· e·1 ~l J' t 
~!. 4,.. ' · ·(. -'· ""'' • 

upou~·:ht t o Onpe 'i.'0 . .'1l Eo~.· t:E~1e, 1'rom com:r;ul ··or y, a rl>it rn.r y - - ,.,.,... 

--------------------------..--
') •) / l, -' 
c..U; ';-I • 



'>:··J.~1 n"\f of • -~, ·,, ·t fl N1 I f <0• 
... (,A..\oJt,u h J".:.- ·<.·-c"iJu.· u 

. . .. L. t 1 nnrJ 1 ClJ?&- :J. · ~· · ., ·--· -- -~ 

r·7 ... ...... -

~~- ,.._ t~ · ·r -, ·/'lli·a,·u'r· c•oJ·r.r.. .-.ti.-,·-. ·lno·,..,eo, .. ·-·r ,~ · ' +'1 ·'- h ·, COI" t.orl' {J.· . .!r'(.\1 ' !. "".J .. ..J t .. , \o.7l .,. .l._ .... (.,,,... ...... vl..!.J ~ ~t-
4 l v ) • .J- v.t. V- "'-~ .~ L v-t!..-

lle t.:i.C. nc, t I lO ssess a- hou:::e ox· anJr i:tr..:.~10"ir<3.ble ~property, that 

.:l.n t ' .i s colony. ~t ~ .. ontc~·u, concluding t.hr;~. t~v. enemy re-

:c'er. ·eJ. to ·.-;as hir.:.self, chs.llc. nged ths };J roduction of t::1.e 

.:ay E;) ili ·c;y ; to G.2moli t1h a.'!. incl .::i't.::1c,i. b1e tyG·-lav-l' , or 
. ----

·'·o •. ,. , I "" · .. ~ c.J-- t ·iv~ '"'o· •·,.,.~ ;l '"' 0 i1lore ·t ·,~..,n ? A!-1 ,..1· -·'"'l "' t"res (o.P lJ . tJ.t.!.'(;. . .l~-:,.. ~ _. -L. )...,. J ..... \,.; \J (.; .. .1..:.. \,, .L ~ -- . . rJ.J,.f ... ~..:. ...... _}, • ).. l ~ - ·- ..,. \.!. . .J. 

.,-1· 1 ·l· r... • ,., , "" t1· c·"' f , .. u:r J. l· ·.· n] ...,., , . ._ ti ~ .,..,,.. '"'l."' ) aul d be , .. . c ... O·-~ 1 : cr~:.. "O..:t.: o 1. . l. .c _;,>~ ·- .• .1.u~ .• c , .J • .c ;:,. I ~;;; S c 

I"tmicipr.l e1cct:1.ons i n Cc. c Tor;n npJ.l of whom al"3 doubtless 

____ .... ,.._ ... ___ , -~-----·----------------



nvt 

t.o in~r:i.mhlGte others 
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t~~ ~ecret~ry ~o the 

the ~olo:ny. 

t:o. tx•.c T,egi e l s.ti ve 
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a.::sesssu il: rL~-Co llarG • 

.. ·~ . 
~.I 

1 . 

') 

~- · 

3. 

for the: services he 

!' -:Ll1c '.9U-~~li c ~_:;..,o ro joj_c,(~C to or·t~e:-.'v~ P1P act i.. vi ·:~;,r ''llich 
is rpp arcnt on the cndea~ours of our nc• co l oni a l 
Sr:. cret~n·y to fr\:(~ t~W 0,o lo:n-:; .. frorrJ t-N?. tnc1Jl.>U 8 of 
exi E".t i ng abuses. , itne:-:s the ne\'1 Post Off'j ce r egu-
lc:· :.i uY1£s 1 •••.•• ~liP rJ::le 1n:•o:noe.~l ~ for t·~-.<: employ­
ment of' tht: ccnvict I.&bour 2 •• •• • But tJ1ere stil~ 
l')(;;~~t.ii1 EtlJUGe~; ~~. l:.icJ.1 ::~ 0.11 lo;ll.. ! .. ~r T.,o r rf!!lrc r::= ••• • 
(and should) come ,_,.nd'- r t1ll~ no-t i ce oi' tile nev,; s c c re­
-;~'"U'Y , ·:fto s -;··e C.l'r""> )~ 'JU:: ~~er.., 'il l cmmtsnance no 
11alf' mea.sur es i:n the vmy o:t ref··)r!:l • •• • • 1"~ .!. rst and 
i · .. Jr'et··lrjLt, 1~ -.'tJ ll1.C .. ~J.l·:·t.:~nf .. ; t :-:c. 8tc .. 1T\"P Of1-:i_ce . r{.:'1A.t i s 
the amoun t of its revC:~me ·? I,fi ,:ht not ·rbic b e mat~ri­
:~ll;y i:Ll cr~-~-=i.Jc0. arl(~ ·i,ht: c. !it,·~:::J.i;:;hrncnt. t hu s nede ·more 
ave:d 1 a"blo for t he purposes of GOYer:nmel~t? 11 3 

------------·----·--· ---·----
v:Lde i :-1t'r a r;h~:jJ;ter I, .. ,. 

·- ..L 

Vide i :n:f'ra Gll&.pter IV 

(1 f1"' 7; 
.:!_!.. .L!..:.:;. • 26. ·J o. ·j 843 
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The GOvernor lr.'icl tb.A rs:9ort of "!ih.e i3o;:;.rd .cp_,oi nted 

to r~"r)ort upon the l)eed.s Rer:istr~r and st~:unp Offj.ces , up on 

t 1.1.e table of t:be "G'!Xecu.t i ve cm.Ulc:i1, on the 1 0t;h .December 1 81+4~ 

ci:ccumstnnces or: t}le colony, thDn the tari:t:f' no'.. in ·ase." 

;,o :::i ve eff'ect to their recommen:::lations, ~~ai tlan.i:l. laio. upon 

tile t~)1Jle a 13i:Ll "1..,0-r> rq;ulating t;Le cJ.uties upon stamps"; 

t" d~' t.b.e ·r~1ta cnt:l.ve cou:ncil ~d.vioed -co lie tc.ken to the 

T.0•··11:1J:•.tiv(:.., council nt it~:-. f'trst meeting. 

?.~ontaeu introtnced the :reasure in the IJegislative 

r,nnncil on t:1e Gt=lme o~w, end annauneed that e.ll the stamps 

wer~ to be converted to the British currency; somn legal 

At· mps \'.'er e to l1E" abolished, v;hi1e some ne• ones -..er€ to be 

tntrn<lu.ccd.; Pll Bills anl1 prom:i.osory notes Vioul6 i n f'uture 

h~ve to bee.r a F~tW'lp, as aloo -r.rould insurh.nc~.; policies and 

:oeceipt.s for p r e 1'lium; fl.ll joint stock companies consi stir-.g 

of m.ore t han sj.x members, would have to provide :t·or s tamps 

on t.h~ir clceo.£> of co-partncrship; Land rcr..t rec.)iptt> Y7Bre 

to hcrrrc t.h.e ster,·~fs convertecl from Dutch to Brit:tsh cl.n~renoy; 

:nutch.er ' s I,icences '.Vere to be ai:JoliBheo.; there v:ere to be 

no s tamps on nev:spepers aYJd a l manacs, but a charge of one 

shilling on cver.y ~dvertisement; the starnps on publi.c 

:~TouseR, ale a"'ld b<>er licence-s were to go , but ·.;iOulc. come 

nnoe'I' a Bf':?ar::-'te ordinF\nce later>; firlf lly, a stnnp of £1 

oul0.- l>e imuo secl on all stslll:P Off'-i..cers, w.l'lo vroulf in future 

1H" r:hopke('per s or ot.l?-cr _private men ~ so JGhe..t the 1)1iblic 

of:Ci<."Ars couJ.d b e r e ll €'Ve (i of· this responsi bil:i. t y . DUr ing 

t.P.e cnu.rse of the de "bote, tr }Llr:"!il ton Bos s ~rer.!ar2.eJ. HI am 

afrnid you will find. very strong o"bjections mcde to :"l&.ny ot: 

t:I1E;~,.t.5 f-\te.mps , u to ,,vllich Lonts.eu replied, "Our ouject in 

------ ____ , .. __ _ 
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prop:~dng me.ny of these stF·~:lp s , is to k•2ep u:~ the revenue$! 

nnd g r adually to rel~-evc t!.w landed 1:ltBl"cst of Lhe transfer 

G_ut;{. » 
1 

This vms t hf; fi r st r -:!·t'erence to t J1e trc\.Lsfer clu:ty ~ 

ond it was rather vngue. 

At the next r.u~eti:n,G or the r.eci ~)1nt i ve cuuncil, on 

·;·.he rc com :1.on<ied the 

n.f:l.'ord it: t.ney m.aintailled t hct ae lonp; z.f, f).S.tY of.' the assessed 

ts.xes were still 111 ex.Lsten.ce 1 ~.t wonl(1 I)H ·u ~: ttu: to keep 

t:tJ.is one. ~rhey expresse d therr",oeJ.ves " o.g~inst tne whole 

b e laid o.J , wi'lich e..r·e •• • ? • t o tc.l.lly incapa.ble of ;ri e lcl.i:ng 

a rev~:--nue egual to t he ex:9ec t r.tt i ons o -;: the e urtlem.an Viilo l1.as 

::my nclcd t. iona l r everrue ·by taxation; but if y ou r·r;;g_uire a 

recuction o:e the revenue, \"Je must r -::duce t>1.e ex,)enui ture 

l n prop ortionu. The gove1)nment,, he Bai<J, tlirl not consider 

the Tr•msf.er· nu.ty desira·ble, nn~ Vli shed to red.u.ce i t as 

0 - · ,L the tNJ.nsfer dut;y- , couJ.c1 be U.epencled upon. 11 I think 

ad vi sed, n o.nd l can af_;f~ Ur~ the cou.nc:tl tll f.,. t tlll s r~overn-

ment has no c't~sil~e to incr•eo.se the ~eve:nu.e to e1::.81J l c it; 

to n:ugme:nt its patrnnage, 01: -t;c expend it U.J::10D useless 

sElaries~ our on l ;y olljcct ic to relievE; tln iEL~~rest most 

FJUch a 1:1cumer t.1 s to r e nder> the f::Y'eatee.t e.u ount of ~:ond in 

f i rst t:.:l.me t .: lPt c~c-=.t , EmCl r:o:ntnzu. moved. t~J.at t::i1e second 
7: 

:t•e ad.ing b e -~c:j~cn on the ~~i'th ,:ranu8ry next • .:,) 



ttif peC.'91e cen ::;\?t·llO'.! ..:..o e!'lor:n:;>us o ::_;~~' :L't 
~··hey de nerve t.o 1:e ~~tD:'rp ' d ft s con:toun(let'Hy t"laft! 
h Llt t:.C!.OUf:h ;>•e ' vc bN::i! ~1·~9: o:r::, ~J!d. ou::· [~i:>d:)r 

1Je ~:n. l1 l .Hp .j d 
'Yc't V!C C !:Jllli.Ot 8(! .£29: f. .. t,_hdt. to b<. .. ctr:J,!J)' r~:~ 

ttpl.l.e mc aBurt: io c..;;; al.l:::-n:~rd as i t is unjust an.Ci. 
:l_rn .. lfoli t:L c. :rt i E: Pbourd b e c nn-;e t.n.c ext:-c;.J.tion 
oi' i·;; is :!.mpo8s j.bJ.e • •• • It :1.13 U...'1j1~st tccn1-::e 
.i. t u.nneces~:Jr'ri:t ~r irr.!)o ses P- net"• burden u.:pon the 
lif op:J.e • • • • H t1Ct it i~i i rrr_poli tic -~')e. cnu .sr~ •••• 
it noo.utt>e.li ses and pre-,-~YJt:J tBe c1ev0lop1~1er..t of 
our Pet;our·et-~s o:no. ener.sies. n ... 

,rl !..-: t~l ~ re a r,etrtJ.er C.uJ .. l es lc~'(l 
ll!ho to l1iMf3eJ.f' at so"11•.· t:i.!.1e hf:lth not sRid 
,Je :n ave t~ '~o:ntae,u 11 ? 

.f.' rom 

HJJonor' ·i:;l1un t o him •.;ho h~,s L::.~..-. t 1;.r co":.:'<..:gc to ·b er~Ci to 
the omni:;_1o te-nc~ of t.,.,11th, ancl v·ho, nlthouc;:h ·b .ing yet 
j_n i f._'.nur<.'I.Il (~e , did. ~boli sh t.::~ (_; .t'OJ.:t Dur:::.. BO cr;lle( . • 
hf th :r..ow x>cP. d his r e c entation and con:ressi on on tl".e 

StDli!p OrJJ.nnnc E: . n ~xt: s t:l! in ~ o ~~tagu' r.; propo~.1f)l r.~.o more , 
hE.. sricJ, th"n e.n obstinate dcsi:::>c, to ilry;oGe a hr-·rd­
shin on "the no.ui~·i'-tU t o"0cti:ne.t <: , :L .{{norc::-::t , n:i.l!.e :pir:.s 
c8l ;ect colonists.~ J 

I.n t~e ~c1.i tor'i.al of the S!lLle pa.per o:r c, later Cl.Bt.e , it was 

ODOerveC: ti.w.t th8 Bta;;rp ltCt Elf:l:'ordecl the people o:f' tJ1e 

,.E.Rtern eli str~.cts s. fi ttii.1[: op11urt;unj. ty of ln•i:rw1ng t heir 

po liticr•l state and £·ener,el (!irculnstances to the notice 

'''1:~1e i.ntrot]Ucticn of t~j_e lH'O:PO Sed s·~amp Aet }:18.S 
st.akcn tc it::. fm.lnc~£d·, i ·:m c ii e ::;c. :~- i6.<:'nce: o ::· t :.:.t; 
1)E: OI)le in t ile :;rese.t1t adrrrini&·cro:t:Lon. ~.it 

:--~.rcn though tlle 1eYiltt of' tile St8.l~P J.ct l~li,£ht 1)c e-verted 

\;ho coula say that i .u tlle ver,y nE.er future another measure 

,·,onl{l. not ·be propo8ed, e qua lly o·bjectionable , ___ ._;.; ___ ,. __________ _........_,_........,. ___ , ___ _ 
1 . G. 'l' . J . 2 .1.1 845 
2. zuid - A:fr ikaan 24. ·t :. ·1844 
3. C.F.T. 9. 1.1845 
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"",.lpon v:hich r;.ic Fxcclln-:cy E'!ld hi e a.d.visor.s rn.py :bave 
strunbled in their lg~wr·< ... ~ ce o:C t:1<:: culili40l1e..jt :pri:i.1ciples 
of po~i~ir2l ~cono~y ~n~ thorou~h unac01ai?tsnce with 
colo1ur,l custo:,:.s~ ~iucl. .... "t.iY" anc1 e.!wr~<ctc 1'• tl 

0 I I . 1 ' I 
'· rle · · · · ~l 7 '1"!··u- rv ltl5 'l1' v..... ' t :.J - {.' C • .1 V '1. I J C • ot t .. w 

A ·:unici:pnl .I ..• e'lir ,:; ··.f',s ll(;.)lci in 
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on t he sa.~e day, a public meeting in cape ~;oy·n ~ passed 

sim.ila:...., 

HJ:11Pt tl.:.io ·-·: ~E~ 1~j_:tg e~·xlt ;_--T1:~;1£~t30 \,_,1 t1J. t;..:n~·; itt2·t:t::::tl c.Llr­
~)?.' :i nE:, th-.. 1)r>o:posed St.FJ"fl,-p Or<Hn r.nce a e E~ :1wans o:f 
:.o..>e iTt'nne, the lYJI'•.~ _:,JI:l:i'·;;iel.·.> Pr·ly "'·-' Cl.l .. l j c:.,;_~:.l ,~ tE'.temcnts 
have r;one tnrth t}lPt in. conse<:'-Uence of' the pa;y--me:nts 
<):~~ ~}.1 ~ ':~ DrS il! ~tP..Y:t-?;~1~ i:;J.~.~~?.t·;,~;!~ Yr. ·~JJ. t:lr~' }.OEG.lS !_z~~~~t..le by 
+h.,. ro·o -.;er-11.'--:'e.n + ""'I·c·l· ..., . .,.. t·:-...,e "'"'-V::>r·..., .L- r =-f'') ..... n1<" , .... .:J .,.,.etren"'h-.J • .,. ... ) ~ • ... • I -· ..... .- $ c. ... .J .... ..:.J. "' L~\:; "'-J c..·. \:. '"' '1., .t.·~· ~....... (' -;.. . .- ..t.U. ·'· "' 

tl~.c·:It~J j_)_l ~~t;~ ~~{J)t:-"1i Ct i·G·L~J.:c;, ·i~Jl:·, C(J]~OJ."l_~- ':.;"""·;} i '$.~ !) C\ ~ -~ c::~sion 

of q ~ln•r.l'Is :c•cvo:c.ue, e .. i'tc r ·:::r~.lvid i::Jg for• ot1tstcoding 
eJ-e.t n; ;:~. :~~~f.J .. ~·-~ tnr.r~t:~!.~.t; ·:. P ·:~·.1"·=:.~~~ OJt E: , \.r·;.r:j_)8:~f·~ea ir1 
just:ice to the inhabi trm t s c;,t l t:~ rp·e, in st.ea.Jfaetly 
~,.JiJ .~O ~.: .. Lj-1.~~, 1Jy ~l.G!l.~Jl itfl,-:;. C<J l!._·;·~;i tl~.-~~:.urv:t~L ~ !~~t:~--~ p-~; t).(e i 
passing of' the n ropo 8ed. ord.:i.nan~e iJ·~ ell its stf ges. n 

T.e:~:islctlve s~mncil, ancl. t"le.unof:f:Lci:~.l mf.'L{;.Krs v:cre ask.ed 
•) 

to eu21 >ort t~be contentions co:nt,<_~ine<1 in therfl. ~ ~bden agreed. 

tv dO tl:..i s' !;l.li.d AdV:) c ~te cloete ' to whom. the ~lbt:my :?eti tions 

V'.ro (·e se~lt j stated his '.Yil1i~1r;ncss to :present t 11em. to the 

cour.lcL!. , anct su:p'~ort the requests contF; ined. t .:1ePt:.in.3 

:r:u·olic :!~:Lgures • .-ai ted on tJv~ G-overnor i'O!' audience .. They 

r~0~scted t~~t the Ordinance ~e not ~roc~ede~ ~ith, s5nce 

i '·. Vias so o1J-v-i.cur: ly G.g'l:7.nst the "<"lsl':tes of thG mc. jori ty 

•"!-l:.ating tne.t he -r;ou~L(;. not :;rees t :C.is, or any ordinence of 

·, .. l"'b'Ld. 

. ' ( ... ( t '_l ~I 

.;.;!!-~· 
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bu.t: 
One can~guess at the communication~ which Montagu must 

have had with the Governor before this meeting. He had 

stated his case in favour of the stamp Ordinance quite 

clearly and bluntly - but he had to bow to the decision of 

his superior. Observing that His Excellency had promised 

the deputation that "you had no intention to press them 

(i.e. the Stamp Ordinances) against the general popular 

judgement", Montagu then moved "in obedience to Your 

Excellency's commands, that the Bills, to regulate the 

duties Upon Stamps and Advertisements upon Newspapers be 

entirely withdrawn." The motion was passed. 

The results of this are interesting: the "victory" 

scored by the coloni sts, hit back at Montagu , and started 

a train of negative thinking, which led to the increase of 

his unpopularity at the cape. The concensus of opinion ie 

perhaps best summed up in the words of Robert Godlonton, in 

an editorial in the Graham' s TOttn Journal: 

"We agree very generally.,, he said, u •••• on the pro­
priety of calling on the public to be perpetually on 
their guard, t o watch narr owly every measure which 
might be brought forward by Mr Montagu, more especially 
of a financial nature. The pitiful trick of intro­
ducing sundry items into his stamp act, which by hfs 
own admission, were never intended to be enfo2ced, 
and others, which he acknowledges were unjus t , errors 
which would never have been corrected, but for the 
vigilance of the public, are a sufficient proof how 
little confidence can be placed in the Hon. secretary 
and his coadjutor, the Attorney-General •••••• From 
want of better t raining, he is headstrong and wil~l, 
and unless ridden by a skilful, watchfUl Jockey, he 
will prove unmanageable and commit all sorts of mischief" 

1. stamps upon Bills of Exchange and Promissory Notes 
other than those in townships. 

2. Montagu never acknowledged the inclusion of unjust items. 
In his speech in the L.c. 27.1.1845, he distinctly 
pointed out that: (a) The stamp duties would have been 
applied to Joint Stock companies as companies, (b) The 
stamp was never intended to be extended to charities 
or schools, as some rumours had it, (c) That there 
was a serious misunderstanding: the government had no 
intention, for example, to make a f armer pay for cut­
t ing reeds or grazing cattle on his own l ands : the 
tax would involve crown land only, a practice which, he 
pointed out, had been adhered to for the last thmrty years. 
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Yet even Godlonton must admit at the end of his attack, that 

"The Hon. gentleman possesses the elements of public 
usefulness in no common degree, as is manifest in 
the i~vements and practical reforms he has suggested 

It gave common ground of opposition to groups between whom 

there was nothing in common but dislike of the new measure. 

For once, the Western and Eastern Districts shared a common 

platform. More. In the defence of their interests, the 

critics had come very near to a broad challenge of the 

constitutional right of the Executive council to impose 

taxation, stated to be repugnant to the peopl e. Rightly, 

Maitland had yielded, since tl1e risks of continuing with the 

measure were greater than the practical inconvenience of 

the status quo. But as so often happens, intelligent 

and lively concession was construed as weakness, and 

demonstrated the power of organised public opinion. To 

quote the zuid Afrikaan: ttMter this it will be in vain for 

any future government of the Cape to attempt to force any 
2 unpopular tax down the throat.s of the people. " 

undoubtedly the success of the agitation against the 

Stamp DUties, was an axial point in Cape politics. It 

is clear, t oo, that Montagu too~ the brunt of the attack. 

APprobation had alread~ over the Mar ket Relief Bill, given 

place at times to bitter persona.l attack. After 184J.~. , he 

was almost the scapegoat of conciliar government. Up to 

a point, but only up to a point, his conduct during the 

debates on the stamp Duties, shows the defects of his 
. . 

qualities : he tended t o forget th~t wise government i s 

"the art of the possible". 

BUt that does not d.etract from t he lasting benefits 

which accrued r rom his financial reforms. AnY sCheme of 

fiscal organisation, stands or falls by its practical outcome: 

1. G. T.J. 20.3.1845 

2. Quoted in C.F. T. 31.7.1845 
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colonial Revenue went on improving till in 1852 it had 

more than doubled the total of 1834, and was one hundred 

thoutand poundo in excess of what it had been in 1843 the 

year of Uontagu' s general enquiry into to.xes. 1 Vlhile ;it is 

true that betwe~n 1834 snd 1843, when Jrtontagu began enquiries 

into the .Port DUeo, t11ere had been an inereasc of 17 per cent, 

thic is dwarfed by the fact that betwe~n 1843 and 1852, des­

pite the absence of Port Dueo, customs revenue more than 

doubled, Petty devices or direct taxation had disappeared 

by 1852, and revenue was collected under only 14 heads 

in 1852, as compared with 16 in 1843 and 17 in 1834• The 

overell picture is one of prosperity. The direct interest 

of' the Cr:.l ony in Dri tis:b. Kaffral"'ia after 1848 opened up 

turthol." poeaibili ties for ex·: ending the system of financial 

control inaugurated by Montasu. DUe to the improved state 

of the Revenue, £293 1 592 was available to be expended on 

public works, a sum quite distinct from the levies raised 

under the Road Ordinance. 

~1th reorganisation, retrenchment had moved pa~allel 

to colonial Expenditure. The published Minutes of the 

Governor submitting the financial arrangements ror 1845, 

show that the expe:-.:·.di ture for 1845, as compP.red i th 1844 
\ 

was reduced by £9t791. 14, 2., while there was an augmenta-

tion of revenue 1n 1845 over the yea'!! 184L~ o:f £10t790. 11. 0; 

and this notwithstanding the abolition of' the Port DUes, and 

the reliDQ.UiOhmPnt Of turnpike tolls by the CentrO.l !'?Oad 

Board.; wh1eh altogether amounted to £5 t 500. 2 

1. For a s t atistical analysis of Colonial Revenue, 
1834, 181+3 and 1852, see APpendix J:V to t his chapter. 

2. NEh' N op cit P• 51. 
see a.Iao .APpendix VIto this chapte~. 
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Year after year, official s and members of the public 

:pe.id tribute to the sound state of the Cape finances. 'When 

Sir Peregrine A~ai tland was about to l eave the Cape, the 

south African commercial Advertiser :published a tribute to 

him, i n which ·che followi ng comrnendation was made: 

"It is true that Sir Peregrine , as V!ell as Sir 
George Napi er in the l ast months of his govern­
ment , had the i nestimable advantage of Mr it.ontagu's 
service at the head of' the colonial Office; •••• 
Sir Peri grina devoted his head steadily to the 
course of public business, and his despatches prove 
that this union with Mr Montagu, i n t he numerous 
services rendered to t he colony, was one of intelli­
gent conviction and enlightened conf'idence •••• •• • 
Mr Montagu• s merits , so far from cencelli ng or 
detracting from the merits or 1his chi ef, r eflect 
upon them all their lustre." 

At the same time, Sir Per egrine Maitland r eported the 

following to the Secretary of State: 

"As to the civil state of t he colony, I trust it will 
be found satisfactory by Slr Henry Pottinger. The 
Government deps.rt ments are in an efficient condition, 
and the business is habitually conducted with dt!.e regu­
larity. The customs• revenue has been large , showing 
a heal thy state of our comrnerce , and the treasury, 
i n consequence, is in a very satisfactory s t ate .. " 2 

In 1848, the Secretary of state \"'rote to Smith about 

the government of the new terri tory of British Kaff r aria; 

he remarked t hat as far e.s he could ascertnin, pottin~er 

had been under the impression t hat Her Majest y ' s Gt:·-vern.ment 

had authorised him to draw on the mili tary chest for the 

expenses of organising a government for thi s territory. 

Grey stated categorically that Kaffraria ought to be made 

financially self sufficient as soon as that were possible, 

and if t hat shoul d prove difficult, then t he Cape should be 

prepared t o bear t he burden. 

"I see no reason" he sa.id, "for now t eking a dif.f'erent 
v i ew of the question, and as the colonial Revenue is 
in a position, not on ly to be ar an increased expend.iture 
l'lor the civil estnbli shments, but also to pl"'Vide a 
sum of £10,000 for immigr ation, the necessity for 
r e sorting ev

3
en t emporar i ly to the mili tary chest, has 

not a :t"'i sen." 

1. .§..At-commer'c io.l Ad.verti ser 20.1.1 847 

2. P . P . Feb 18Lj.8 ; Xl iii (912) p .26 ~~aitland to Grey 
No . 40 27. 1.1 847 

P.P . Feb 1848 xliii (969) p.38 Grey to smith 
No. 100, 17. 3.1848 
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This op·timism on the :;;Jart of the Imperial colonial Ofi'ice 

was substantiated by smith in his despatch to the Secretary 

of state, on the 23rd March 1848. Smith announced that in 

the estimates for 1 5L~8, prov:l sian had been made for eight 

additional seats of magistracy, and five new divisions for 

Civil co:mrnissloners . Although Pottinger had thought that 

the colony could not afford more than six, smith pointed out 

that the termination of the latest Kaffir war had re:ndered 

his suggestion absolutely imperative, and added further 

that "the colonial Treasury is able to provide the f'Unds 

necessary for defraying all t he expenses incidental to 

my policy .... without resorting to Imperial funds for any 

portion of it •••• u1 He fortified his argument by quoting 

that the revenue of the customs department was s teadily 

increasing, that the general financial state Of the colony 

was so sound t ha·t he proposed to deposit some portion of 

the land snles in the reserve fund; for two reRsons: 

f irst, because the disposable land would prob~bly quickly 

be sold, and because certain districts would largely de:pend 

on these sums as their principal source of revenue; secondly, 

to promote emigration on a large scale from the United 

Kingdom. 2 

The problem of i mmigration was one with wl1ich the 

cape had been continually confronted; yet though immigration 

was as rnuch desired at the cape as emigration was encouraged 

in Britai n, the cape could never offer suffi cient attraction 

to entice settlers to come out. The nece ~ sity for immi­

gl"ation ·was perceived by rftontagu from the start and it 

was a project continually before him. TWO problems to be 

solved before a workable scheme or i mmigration could be 

S' 
1. P.P. 3 Hay 1849 ~ xxxvi (1056)~smith to Grey No 51 

23.3.1848. 

2. Ibid. pp 6-8. 
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unde~tuken with anything like prospects of success. The 

first concerned the disposal of crown land, th.e second the 

financial means to put the idea into practice. 

Free gi'tm.ts of land subject to QUit rent were r~ade 

until Lord Glenelg, by despatch No 119 of 3. 10.1838 gave 

instructions that for the future all crown lands were to 

be solo. to the highest bidder: but even after t his1 li~.pier 

grsnted lands either freely, or at a valuation. A Select 

conunittee of the House of commons had advised in 1836 that 

the proceeds of land s~les should be directed t o 1~ieration. 1 

Wakef'ield's principles of tsystematie colonisation ' were 

becoming increasingly more favoured, and in December 1839 

Lo r d J ohn RUssell appoi n ted a Board of colonial Land and 

Ertligr•a.tion commissioners ..,~ ho i n 1840 r eported that ttthe 

extent to which opul ent and intelligent settlers may be 

attracted to the colonies, will depend in great meaoure upon 

so adjusting the price of land as to maintai n due proportion 

between labour and appropriated. land. u2 Russel l was not 

in favour of earmarking all proceeds of land sales for 

emigr etion; he wasof the opinion that some part chould go 

towards other mor•e necessary contingenci es for part.icula.r 

colonies. In 1840 he re:.rmrked that the sts.te of the cape 

r evenues would not allol': any part of the land funds to be 

devoted to immigration t here , even though he a~reed that 

fo r the colonies in general, crown land should be sold at 

a uniform price within t he colony, and t hat not l ess than 

f'ifty per cent o:r the proceeds shou l d go to innnigrr:tion. 3 

In 1840 t :Le Cape Town and Grahamsto\>m i nhabitants 

signed memorials , p r aying the.t the gr eater amount of land 

1. ROBERTSON H. M. The Cape of Good Hope and Systematic 
colonisa tion, SO~TTI: hl'RICJJIT JOUrtNJt..L OF ECCN0r1iiiCS, Vol 
5, No. 4, 1937, pp 371 f f . 

2. Ibid 

3· Ibid 



sales Should be devoted to i~Jnigration from the United 

Kingdom. Napier, i n his covering despatches to the colonial 

Secretary, advised very strongly against this, arguing that 

the colonists were too optimistic in the f·igures they quoted 

for tl1.e sale of crown l ands; he advised that the colonial 

finances could not affc- rd the scheme so rightly desired 

by t he memorialists. Russell agreed with N~pier and wrote 

back: "Until advices of a contrary nature be received 

any scheme of systematic emigration to the cape mu.st be 

entirely out of the question."1 

Montagu approached and solved the first probJ.em 

a.irectly, the seconC!. indirectly. In June 1843 t he was 

appointed senior member of a "committee for investie;atin.g 

the claims to lands and houses"2 and in Aug11st the Governor 

alli~ounced that in future the colonial Office would be the 

place, both for the meetings of t he above committee, and ~or 

the conduct of the business of the above nature . 3 In future, 

unappropriated Crown lands i n the colony ' . .'OUld be sol d in 

freehold and by public auction , the upset p r ice would be 

t wo shillings :per acre; persons desiring to :purch~"l.se, should 

apply in wri ting to the Secretary to Government who would. 

pass on the applications to the surveyor-General; the latte~ 

would survey the land a.esired to be purchased at the expense 

of the interested party. This fitted in too, \,i th the scheme 

of colonial Agents, who could purchase for clients, not yet 

residing a t t he cape.4 Before May 1844, land to the value 

1. 

2. 

Ibid. p 378 

G. G. No. 1956J16.6.18l.j.3 

a.. G·. No 1965 , 18.8.1843. Mont~g;u took as his model, 
the cro·wn Land Sales Act passedfi!l-1842 (CHBE yol VII p. 167); 
the regulations, l aid down for the disposal of cro\vn land 
a.t the cape, reflect the spirit of the above act , point 
by point. 
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of £1,058 had been sold at the cape under these new regu­

l ations, while f or the whole of' 1844, lend. seles totalled 
2 £8. 080. 

On 1841 t Rttssell had pessimistically refused to SUp]!Ort 

the plea of' the coloni sts for immedia. te emigration from 

the United Ki ngdom, yet in 1811-4 Me.i-"c;Ja nd could obtain the 

unanimous assent o:r the Legislative council for ap·,:>ropriating 

£ 10,000 from the 1845 revenues for t!1e very same purpose. 3 

The finances Of t he co lony he.d. increased so fevourebly ' that 

in 1 8L~8 Sir Harry smith s t ated to the Legislative council 

"I pro·t='ose to devotE' the sum of £16,000 in the c 'urse of 

the year 1849 to the introduction of emigrants from Great 

Britain and Ireland into the colony. n4 In the 11ext three 

yea.!"s , the groundwork was l aid tor the more ambitious immi­

gr ation of the 'fifties, and Blthough only 1700 set·t:.lers 

were added to the labour of the colony by 1852, over 

~39 ,000 could be voted, and reserved without detriment to 

the other needs of the colony, between the years 1845 and 

1851.5 
,.,. 

such then in outline were t he msterly, and S'l.l.ccessfi.tl 

arrangements of the Secretary to Goverrunent, to i mp rove 

t he financial conditions of the colony. As early as 1844 

t he G·Overnor re: -orted to the secre tary of ste.te: 

1 • ROBERTSON op -- cit p . 380 

2. Ibidc 

.). ~lElll~F-1~ op cit P• 52 

l.j .• NEr " ·Ar ~_.! op cit P• 54 

5· R'JB'i!?.rrJon op cit P • 389 --



"I am happy in being able to ensure your Lordship, 
t~1at the revenue is now well collected throughout 
the colony; that all the financial arrangements are 
upon a sound and healthy footing, and that there is 
no probability of t he collection falling a~ain i nto 
arrears in any branch of the service. The expendi­
ture is narrowly watched, and as the system of advance 
to the ,;u'blic functionaries to provide for t he wants 
of their departments has been abolished, no expense 
can consequently be now incurred, until the propriety 
of it has b!fen submitted for my consideration and 
approval. u 

This, and other undertakings, together with the most a<lvan-

tageous changes in the entire management of the coloninl 

finance s helped to stimulate industry and commerce. "?rivate 

undertakings were now spurred on by public projects; commerce 

found a more encouraging mart than it had heretof'Ol"e done , 

through the porte of the colony; ••• additional banks were 

opened; insurance companies multiplied; • , • in a. \Vord, the 

cape awoke from its slumbers ••• n2 The stage was set f or a 

progr~~~ of more general r econstruction. once the finances 

of the colony had been placed on a sound footing , "lontagu 

could turn his at tention towards meeting the need ror good 

roads, for better harbour facilities, and for all the other 

public services around which centered the life of a civili­

sed and progr essive community. 

1. Maitland to Stanley, July 1841.~. QUoted in NEVf..:AN" 
op cit p. 57 

2. NEW11AN o:p cit p. 58. In 1 843 there were only 3 banks, 
t he cape of Good Hope , the south African ano. the 
Eastern Province. In 1853 there were 12, by the addition 
of the colonial, Frontier commercial and Agricultural, 
Port Elizabeth, commercial of Port Elizabeth~ Paarl, 
~estern Province, worcester, swellendam and Graaff­
Reinet Banks. I n 1856 the number had increased to 17. 
ARNDT. op cit p:p 243 sqq Insurance companies in­
creased rrom 4 in 1843 to 10 i n 1853. cape of Good 
Hope ADnanac op cit 1844, and 1853. 
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APPENDIX NO I TO CHAPTER II 

Extracts of the additional instructions, issued from the 
colonial Office on the 23rd September 1848 "For the 
guidance of the respective Civil commissioners and all other 
sub-Accountants, and which are to have effect from and after 
the 1st January 1849, and are to be strictly conformed with." 

1st. EVery Civil commissioner and all other sub-Accountants 
are to forward to the colonial Off ice , on or before the 
15th January in each year, an Annual Estimate of the anti­
cipated Revenue of their respective departments, prepared in 
a prescribed form, to be accompanied by an Estimate of the 
Expenditure in a similar form, distinguishing the 
Establishments already "Fixed" under the sanction of Her 
Majesty's Government, :f'rom other Expenditure not so "Fixed". 
These Estimates will form the basis of the future system 
and plan of account, and on that account the prescribed forms 
are to be strictly adhered to. 

3rd No sum is to be set down as "unforeseen Charges", -
and in cases of emergency where an expenditure becomes 
unavoidably necessary, a supplementary Estimate must be 
prepared in the same f'orm as the Annual Estimate. 

5th The cash Book is to be closed and balanced at the end 
or-every month •••••••• 

6th All sub-Accountants are to send to the Treasurer 
General a transcript or duplicate of' the Monthly cash Book 
for each month, together with the usual cash Accounts, 
accompanied by the vouchers in duplicate in support of 
the same. 

8th Officers who collect Revenue and pay it over to the 
Treasurer General in cape Tovm, or to the Civil commissioner 
in the country Divisions, but who are not sub-Accountants 
for Expenditure, keeping cash Books, are to transmit monthly 
to the Auditor a statement in the prescribed form, showing 
the total amount collected under each head of receipt, 
within the month, and the dates of payment to the Treasurer 
General or Civil commissioner, supported by the receipt of 
the latter for the sums paid over to him. 

10th All sub-Accountants and Heads of Departments, will 
oe-furnished by the colonial Secretary, through the 
Treasurer General, with a printed statement of the different 
heads o£ account under which the several services are to 
be classed •••• and also with printed forms of vouchers 
applicable to each head of service and account, and every 
bill or voucher is to be made out for its own distinct head 
of service, and not to be blended with or include any other 
services; it being necessary, with a view of carrying the 
present system o£ account into effect, that from the first 
application for authority to incur an e;pense, the final 
warranting by the Governor, each service and charge should 
a ear in their several sta es under one and the same head, 
as def ned · n e Anrma Est mates. My ta 

11th Previously to the termination of the year, a separate 
ana-complete schedule of the different Establishments 
of every sub-Accountant and Head of Department will be for­
warded from the colonial Office , accompanied by the authority 
of the Governor, to the respective parties ent rusted with the 
expenditure, for paying monthly in the ensuing year the 
salaries, Allowances, and Off ice contingencies t herein 
enumerated •••••••••••• 
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13th For all the services not comprised in the authorised 
EstabliShments special authority is to be applied for in 
the following manner viz: 

As early in each month, as the necessary expenditure 
for the ensuing month can be foreseen· with sufficient 
accuracy, the heads of the several departments are to draw 
up and transmit to the Treasurer General, to be by him 
forwarded to the colonial Secretaryt a requisition (in 
strict accordance with the classified head of service on 
the Annual Estimate) of the charges for which provision is 
to be made in the ensuing month, showing by a memorandum 
a t the foot of the requisition what further sums may be­
required during the current year, for the same work or 
service; •••• The requisition, after being laid before the 
Governor by the colonial Secretary, will be returned to 
the Officer entrusted with the expenditure, accompanied by 
a lett er of authority, describing under the proper heads 
the services and charges to be defrayed, and referring to 
any special circumstances which may ·be necessary f or the 
information of the party by whom the payment is made. A 
copy of this authority will be forwarded to the Treasurer and 
Auditor respectively, for their information and guidance. 

14th Three days at least before the termination of each 
month, every sub-Accountant and Head of Department will 
send in duplicate to the Treasurer General, or other Chief 
Accountant schedules of the charges to be defrayed in the 
ensuing month, with the necessary authority, and documents 
annexed thereto, (including estimates for works, conuacts, 
agreements and tenders) excepting only the receipts of the 
parties, which are to be obtained when payment is made; 
the charges are to be classed and particularised under the 
several heads of service, in the same manner as in the 
requisition for authority to incur the expenditure. 

17th The sub-Accountants must complete, and transmit to 
~Treasurer General by the first post after the close of 
the month, their cash account, and vouchers for the pre­
ceding month, in order that the Treasurer may post the 
accounts monthly. 

26th No expense will be allowed to be incurred on verbal 
autfiority; and whenever any head of department, or other 
officer of Government, may receive from the Governor, or 
s ecretary to GOvernment, by his authority, a verbal assent 
to the commencement of any work or repairs, or to the expendi­
ture, in any way, of the public money, such assent is merely 
to be considered as an approval of such off icer making an 
official ap:r:lication to him, through the regular channel, 
for authority, in writing, to incur such expenditure. -
Any item of expense that may be incurred by any head of 
department, without such previous written authority, will 
be surcharged against him. 

31st The Treasurer and Auditor are in fUture to report 
immediately to the secretary to Government, for the Governor's 
information, whenever any sum is not duly received by an 
Accountant, or accounted for by him. 

colonial Off'ice 
Cape Town, 
23rd September, 1848. 

(Sgd.) JOHN MONTAGU. 

Secretary to Government. 

These instructions are taken from the cape of Good Hope 
Almanac and Annual Register for 1849 1 pp. 91 -96. 
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APPENDI.7: NO II TO CHAPTER II 

NO. 1. 

RETURN of Rations of Provisions required by a Detachment 
of at for days, from to 185 

certified that 
furnished by 

~er of Officers ••••••• 
Number of Men •••••••••••• 

NUmber of Rations for 
Days 

Rations of Provisions have been 
as above. 

Civil commissioner. commanding the Party. 

certified that the current market Value of the above 
is per ration. 

(Place and Date,) 

Received from the sum of in 
Paymen~ of the above supply, having signed Duplicate Receipts. 

Witness~ 

NO . 2. (Place and Date.) 

I certify that waggon belonging to 
has been employed carrying from to 
between and 18 , for which he VJill 
be entitled to be paid at the rate of per diem. 

(Place and Date.) 

The Civil commissioner of Dr. to 
For the following Articles furnished to him for the public 
Service :-

We hereby certify that the Rates above charged are fair and 
reasonable. 

Received from the swm of 
(Place and Date.) 

in payment of the above Account, for which I have signed a 
Receipt in DUplicate. 

Witness: 
certified. 

Civil commissioner. 



SPECIAL SERVICE ordered by his Excellency the Commander­
in-Chief, under date. 

(FOREIGN, No. 15) 

Office of Ordnance. 

prays to be allowed the following sum for the undermen.tioned 
Articles by h~ supplied agreeably to the Board's Order 
of 16th November, 1849, ~ 

572 
£ s. 

Certified that the above-mentioned Articles have been 
actually suppliedo 

certified that the Prices cm. rged for the before-mentioned 
Articles are fair and reasonable. 

We hereby certify, that the foregoing Articles received 
from Mr. for the Service at pursuant 
to the Order of the were delivered 
into store between the and the 

and that they have been inspected and compared with 
the Patterns and Specifications, and found to be co~mable 
thereto, and to the terms of the contract or Agreement for 
the supply, and that they are fit for Her Majesty 's Service. 

~ate of contract 
or Agreement to 
be noted in the 
margin. 

£ 

R:gCJ!IVED of 
sum of 
annexed Bill 

Paid in the) 
presence of) 

day of 18 

storekeeper, the 
the Amount of my 
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APPENDIX NO III TO CHAPTER II 

FORM No. 1 - BOUNTY MONEY 

Particulars of Bounty Money issued to Levies by 
civil commissioner at during the month ended 

Names 
Amount of 

Bounty 
Signature of Volunteers 
acknowledging Receipt of 

Bounty 

Total ••••• 

I certify, that I have paid the sum of pounds, shillings, 
and pence sterling, to the above-named volunteers, as 
per receipt affixed, being at the rate of two pounds sterling 
per man, per authority dated colonial Office, 6th January, 
1851 . 

Witness to payment and ) 
to signature or mark.) 

(s i gned) • e e • a • I I f I e I • I t e I • 

civil commissioner. 

• • • • • • • • • • • • • • • • • • 
• • • • • • • • • • • • • • • • • • 

FORM No. 2 - DAILY PAY 

Particulars of Daily Pay i ssued to Levies by civil 
1851. commissioner at during the month ended 

Names. Amount. Signatures. 

Total • 

I certify, that I have paid the sum of pounds, shillings, 
and pence sterling, to the above-named officers, non-
commissioned officers, and privates as per receipts annexed 
being their daily pay, warranted by Government authority dated 
colonial Office, 6th January, 1851. 

Witness to payment and) 
to signature of mark ) 

certified, ··· · · ·· 

(signed) •••• ••••• ••••••••••• 
Civil commissioner 

• • • • • • • • • • 
• • • • • • • • • • 
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FORM No. 3 (Place and Date) 

The Civil commissioners of 

Dr. to 

FOr the following articles fUrnished to him for the public 
service:-

We hereby certify that the rates charged are fair and 
reasonable. 

Received from 
the sum of 

in payment of the above Account , for which I have signed a 
receipt i n duplicate. 

Witness: 

Certified. 

Civil Commissioner. 



II . . i[ 
PERIOD TABLE BAY ALGOA BAY 

.I 
~HMO~' S BAY 

I 

1 Inwar d OutwrJ r d Inward Out war d \ I nward Outward 
Year ending l • 

5th Jan . 1g11.4 ! 

I ro. of shi ps No. :)f eh1ps No. of sh1p8 
I I .. , 

I I 
467 ~go 114 113 53 46 

- ·- -
Year ending 

5g6 5 th Jan 1g45 597 9g 9~ 41 39 

Year ending 
5th Jan 1g4g ?6g 55S 152 154 31 30 

Yea r ending 
5th J an 1g52 6~g 672 163 161 51 52 

I moorte 1 Ex~orte & Customs Revenue 

P .r..;RI OD Imports Export s . C. R. Impor ts Expor t s C. R. Exports I mports C. R • 

Year end i ng 5th J an 1g44 665,33~ 211,226 63,515 135,919 11g , ~6o 1 0,991 599g 1961 650 

Year en i ing 5th J ?n 1g15 62S,703 305,150 57,043 149 1lg3 166,63S 10799 5,4-91 4-2, 3gl 1,171 

Year en d ing 5th J 9.n 1g1+3 1, 049, 3l+2 151+, 45~ 7~ . T3~ 320,979 H~5,?99 22,g72 39,020 g97 1,476 

Year ending 5th J an 1g52 £1,3~4,270 .£~2,357 g5, Goa £317,421 £26g,241 27,361 £11,5g9 7~·1 820 



AP - ENDIX V TO CHAI>Th!R II 

Comparative Statement of the Revenue of the Cape of Good Hope in the years 183~, 1S43, and 1g52 
I l 
I ' 

I Heads of Revenue l fS31+ lg43 1e52 

Q_u.s t..QIIll?...,._due.fL ~- whar-t age·-- _ ---- , 5 ,-1.1-.lS ___ _g_ 5- .-15 ,199 ~g 19 152.~_81 _l~ 7f--· 
Lan1. Sales & sales of other Govt . Property 2, 550 12 %- 5,823 14 5i .( 612 1 1~ 
~~ ---- ---·- --- .. - -- -fL3.-~5 5 
Penera1 direct taxes 18-~-067 . 4 2 ~~ 767 . 16 ~ 1- - -·--6 ·---· -a 
~and Reve!lue ___ ---9-· ~7_Q__5_ u >-~ ,_I!!9_l3 ~ 17 7 rrt ll.tes . --- --~. 674 15 l~ -2 ~~~a ··1i 1~ -229·- 6 ll --. entR, exclusive of land! ---- 271 17 ll 

ransf..e.r. Dues 9 l.J.22 - 2 ___l.ll., 5l.LJ.a. _li I 3.1' 551 _1.?.- -~ _, ____ ( 
uction rues 10~ goo 9 ~. 12~og 1. I 21.._1~5. s ~.~. r-- ........... __ .... ·-···-·----·--

2 , _~ao_.a-if 
-

_Tol1._~_a:nd . F_q.r.r.l~lL. ---3,0l~_l_K_ . 
~arket IAJ.es 3_, 11 1 2 3 12 ~ -~6 _ o _ 1\:i _ 

1:c enc e l?.J.!i.c_. _ _l_n Btl.tl1ill... KftrJl...r..ia_ _ _ _ -----·--- _ r 3 , 234 _9 _ ..]_ __ 
~tamps and ettamped licences _ lQ,.~~ -· 1~ _9!- 19, g81'l 12 t!a.~t? __ 16 _ _3

1
_ . 

fostage ___ -- --- . -- - 3 I 9 3 ... ... .. .3.
2 =~:u~- -i~ ~~~ - _l_a:i~~-- j -~-· -F1ne~~ Fees & Forfeiture~ . 

-"-. _1'-§fg ~ .. li.··~~ - -- " " 

eimbursements in aid of expenses etc. 
I • -!Interest on monies. ) 

9,043 5 4 3, 035 17 6 115 7 lot 
Fi~iif_t~~!J~: .::~~ ~vt ._ Ba}lk) 2 J.2J3 

--- 6 65-- ~ 
-

6 
-

2_,_~55_3._.3 11 
ithes on Colonial Produce 4,395 5 2-4-

£.1.1g ~ '+ 77 1 0 5~ 17g,2o4 15 1~ 275 , 5'+7 14- ~ 

Revenue from Guano 

Public Works paid for from t he Colonial Treasury from 1st January lg43, to 31st December 1g52 £65,603 

Roads, streets and bridges £227, 9S9 

£293, 592 
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AP.,...1TINTIIX VI TO CHt..PTER II 

The f ollowing statement shows how far in different years 
the actual Revenue exceeded the estimate. 

(i) 

(ii) 

(iii) 

1843 - £ 8,300 7 2 

1844 - £57,036 19 8 

18l~6 - .£1 5,651 0 0 (i) 

1847 - £56 ,462 0 0 (ii) 

1849 - £12 ,292 0 0 (iii ) 

The diminution in this year from the preceding 
i s accounted for by the Kaftir War lessening 
amount received from auction dues, land rates, 
transfer dues , stamps, and sales of land. 

The increase is again accounted for t from 
customs ', auction and transfer dues , postage 
and land sAles, all i ndicating a steady, yet 
gr adual return of internal prosperity after 
the ravages of a disastr ous war. 

Decrease due to diminution in customs' collection 
(only temporary) and land sales from local 
causes. 
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0HAP~-r:R. II I 

PUBI,IC 1.t'OT.?.KS AtiD AD~.~INISTRATION 

In 1806 the Colonial administration inherited an 

adininistrati ve structure, barely adequate to the demands 

of an expanding EUropean settlement. The problem was to 

adapt this to a changing socio-economic stz~cture: to 

develop different forms of administration and flexible 

institutions on a growing periphery, and to maintain effec­

tive central control. Where before 1843, there had been a 

series of experiments, often unco-ordinated, after Montagu 's 

appointment , a coherent pattern of administrative control 

was developed. In part this followed lines whic~ in some 

cases, can be t1:-aced l1ack to the :Eighteenth century, i n 

part it was invented ad hoc, and it was on the changes 

introduced by laontagu, that public comment was focused. 

It is no reflection on his undoubted abilities to 11oint 

out that part at least of Montagu ' s pre-eminence during 

the formative years covered by his secretaryship , was due 

to the natur e of the office he held. For already in 1843 1 

the Secretary' s office was "the keystone of the arch of 

government". on the one hand it held in place the entire 

structure of a civil service . On the other hand t he colonial 

secretary acted as a better link between the bureaucrncy and 

the Executive or Legislative councils than any other official: 

he presided over both councils in the absence of the Governor 

and generally took the lead in bringing government business 

before those councils; and as a sagaci ous :r,ublic c~ ~ ·f':l.'ce;- 1 he 

was determined to apply the resources of the colony to 

securing those public benefits, of which i t was sorely in 

nee a.. 

In order to assess the role which !.~ontagu played in 

this, it is necessary to understand exactly the nature of 

the colonial Office with respect to public affairs. It was 
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more than a secretarial off ice, 1 for it combined the duties 

and responsibilities which would be the concern not of one , 

but of several government departments. The colonia l Secre­

tary was , among other things, expected to be the statisticj_an 

in the administration. Even i n the days of the Dutch 3ast 
2 

India company, the Landdrosts had to submit "Opgaaf ROllen" 

that is statistical i nformation about the country, its 

inhabitants, and the various services : t hese returns would 

include Local Revenue, public works and other Civil Estab­

lishments, population (births, marriages and deaths) churches, 

Schools, Agricul ture, l.Ianufactures, Gaols and Pri sons. 3 

This practice continued, with modification, after the British 

occupation, and the information was used in the compilation 

of the Blue Book: an off icial notice dated 1~. February 1838 

reminded local officials.to send their returns to the 

colonial Offi ce; since the Secretary to Government was 

responsible for the compilation of t his book. The colonial 

Secretary became more and more like and off icial Gazetteer, 

and. since his office was not only e. source of statistical 

information, but assumed somet hing of the characte:c- o:r an 

archives~ a greater amount of the administration of the 

colony came to devolve on him and his staff.4 

After the abolition of the courts of Landdrosts and 

Heemr aaden by Ordinance 33 of 1827,5 many of their :runctions 

passed to the Resident Magistrates and Civi l commissioners: 

the residuum went to the colonial secretary, as :ror example 

1 • supra Cha.:__. ter I • Passim 

2. venter op cit p . 27 

3. supra chapt er II on Finances and Infra chapter IV on 
Roads. 

4 • supra Chapter I pps.s~"" 

5· Wal ker E. A. A history of southern Africa. London 1957 
p 163. 
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1 
the appointment of Marriage of~icers. The administration of 

justice. the ad.Ministre.tion o:r police, and the charge of 

colonial defence, all of this cMne under the control of the 

colonial Secretary' e; departii'ent. (Even tr1e Attorney-General~ 

originally styled "Procureur-General", held his office, till 

1078, under the direct supervision of t~1e colonial Secretary.) 

The Post Office too, ca.'Tle under the charge of t~1.is of'f:i.ce. 

nr caldwell's i nstructions in 1806 stipulated that a list of 

letters had to be sent to the office of' the colonie,l Secre­

tary, to which officer he was im ·ediateJ.y responsible. 2 

This w:i.de scope of o:fficial duties included a personal 

concern, on the part of the colonial secret~r~r, for ~ublic 

services in general . Despite the creation of the po~t of 

urnspectuur Generaal der civiele en Militaire Gebouwen" in 

1806 - a designat ion cl1anged to t1:.at of "su.pe:rintend.ent of 

Gove!'nrnent Works and Buildings" in 1825 - and the sp:!}oint­

ment Of a surveyor-General in 1828,3 the colonial Secretary's 

responsibilities compare very favourably wi th the instructions 

L~sued to the Divisional Engineer as late as 1906.4 

1. An order in council 'Jf 7 September 1838 had rr:ade pro­
vision for marriage officers directly res ;ohsible to the 
Government through the office of the colonial Secretary. 
In 1860, for example, inhab1 tants were reminded the.t 
if duplicates of' marriage licences were required, they 
should apply to the colonial Office, where all this 
information was filed. venter op cit p . 31 sqq 

2. caldwell was Deputy Postmaster. venter op cit p . 36 

3· Ibid P • 160 

L~. The following is an extract f rom the Divisional Engineer's 
i nstructions, issued in 1 906: nIt s'!lall be :.his duty to 
suggest public improvements and to prepare detc.iled designs 
for them, if so instructed •••• He shall afford to all 
chief officers of other departments within the area under 
his charge, professional advice to such extent as he may 
find possible, without detriment to the duties specifically 
cast upon him by his own department; and he may correspond 
direct with all such chief officers within his area, on 
matters relating to details of buildings or works apper­
taining to their departments in respect to which expenditure 
has been authorised, or is in progress •• • he shall, without 
in any way commit ting the government, collects such 
information as he may deem useful and necessary and 
report to the Chief Engineer. " BY substituting the 
words ' flovernor and Legislative council' for 'chief 
Engineer', the passage could guite easily have been a 
paragraph out of Montagu's instructions. 
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This, then; was the position as Montagu found it 

upon his arrival in the colony in APril 1843. The colonial 

Office had become a source of info~~ation, the focal .oint of 

the cape's admini stl"ati ve machine. He acc0pted t.l1i s as the 

inevitable result of t b.e history of the of:t'lce at the cape; 

but s.cceptance does not imply sa.ti sf'action. He reali.sed 

that the existing system of public aC!ministretion he.d its 
1 defects. The colonial Off'ice itself was overburdened, 

with routine business which coulc1 more properly c1evolve 

on subordinate departments duly co-ordinateO. with one 

another, and the colonial Off'ice; and partly because of this 

lack of delegntion, the civil or public serYice was under-

staffed. The i rrunediate result of' Monto.gu's development of 

administrative routi!le, as likewise the extension of public 

works, was increased centralization. The colonial Oi'i'ice 

not only estaolished itself more firmly as the central .gog 

in the administrative machi ne ; it became a rendezvous for 

official ap:~'~ ointments: not only with the colonial Secretary, 

'but even, at least for a short period in 181-t-7, wi th the 

Governor. In a Government notice issued on the 29th J8nuary 

1847, it was announced that "His Excellency the Governor 

directs it to be notified that he will attend at this 

Office on Wednesday and Saturday in each week, at 12 o'clock, 

to receive persons wJ10 may ctesire to see him on l)Ubl..i.c 

business; and he requests all such persons wi l l be pleased 

to enter their nrunes in the Audience Book on the days 

mentioned, and before the hour stated.n2 In the long run 

1. In his analysis of the fundamental causes of 1·rontier 
problems, Dr Philip insisted that these arose from 
the ~·eakne ss Of a distant c;overnment i n c~:rpe Town, 
attempting to control a frontier where there was 
scarcely any civil administration at all. r:acr~ illsn w. M. 
Bantu Boer and Briton: The mal':.lng of the south · 
African Hati ve P~"oblem. I.Pndon. 1929. p. 96 

2. Issued :from the Golonial Of::'ice. See G.G. No 2149 , 
4.2.L~7. 

-
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not the least of hin reforms was thG~t increased efficiency 

resulted from the necessary creation of' suborclinate departments. 

por exan:ple, before the appointment of a Civil T'.!l~in•'er as lread 

of a separate departmP-nt i n 18481 Hontagu had been in immeU..5.ate 

control, not merely of the broad planning, but also of the 

det:.:.iled execution of' public \>orks. BY 1852 , when he left 

the cape on sick leave, not only had the civil Engineer 's 

department been developed, but the creation of Divi-sional 

Road Boards from 1843 onwards, marked the fi r st step of 

the introduction of an elective element into locD.l govern­
') 

ment, outside the e~bryo urben communities.~ In brief, 

:Montagu increased the efficiency of' the Colonial Gel~Vice, 

extended its activities into new fields and built up a 

sound tradition of' public service. Thus, whatever h~. s atti­

tude to the question of Representative gove::>nment3 it remains 

indisputable that by his flair for adapting existing 

adrninistrati ve 1:1achin<::ry to meet new needs, he laid the 

soundest of' all foundations for a parliar{lentary structure. 

True, Montagu was often confronted by the uncompromising, 

often confused criticism of the Eastcrn_Province, but that 

cannot be a11owed to detract from his services to the country 

as a whole. 

Financial reconstructionli had, among other things , d!)avm 

his attention to the need ~or improving comounications , 

especially by sea. As early as 1838 the cape of Good Hope 

steam Navigation company a~tempted to establish & rc~~lar 

5 coastal trade service. 

1 • ~~op cit P• 161 

2. Infra Chapter IV 

3· Infra Gh:pater v 

4· supra Chapter II 

5· Theal op cit Vol II P• 226 
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The annexation of Natal in 1843 showed up the prospects of 

minor portB on the ca:pe coast . nut t.~ontagu was less con-

cerP-ed \"!i th the 'broar.l strategy of tr&.de or defence, than 

wi th the :rracti cal need of making existing hm>bours safe. 

uonta&,u tcu.checl on this subject in the Lecislative 

council in August 18431 he suggested t hat an early start should 

be mud.e with constr·ucting a breakwater for Table Bay. 

J . B. Ebden objected to the scheme, on no stronger grounds 

than that it was too lar&e an undertaking for the colony. 

1.~ontaeu was not to be 2:mt off by such pessimism, and moved 

that the Governor be requested to employ a Board of' com-

petent persons to report upon the practicability, the 

advantage ~nd probable expense of' constructing this break­

we.ter. The scheme was not again touched upon in 1843, but 

in 18h4 Montagu communicated y:i th the Port captain of Table 

Boy, and in ~ray he laid upon the table of the Legislative 

council e..ll his corl"'csponc1ence on the Hl&tter , together with 

the Port captain's plan and section of' the proposed work. 2 

on the 27th June, he repeated his .::ilotion of August 18Lt-3 

which was this time car~ied unanimously by the Legislative 

council , 3 a:1d on the 15th AUgllst the Governor a.ppointed the 

surveyor-General Lieutenant-colonel Michell, the Port 

Captain Captain Bance, Reverend J . Adar.lson , and J'"r John 

Fairbairn a BoaJ:>d ttfor• the purpose of inquiriug into the 

practicability of making Table Bay a safe harbour of refuge"~ 
:!hen the Board had been e.:ppolnted , I ~ontagu wrote to Michell, 

informing him that there WE.ts no necessity fop the Board t o 

confine their enquiries to the ter~ns of their cormhission only. 

1. See neport of L. c. weeting in GTJ 29. 8 . 43 
,,..&7-lf-S -

2. L. c. 1834-/:t./:J. P• 502. 28. 5 . 1844-

3. Ibid. P• 542, 27. 6 .1 844 

L~. Government Notice d . d 15.8. 1844, printed in Government 
Gazette , No 2017 , 16. 8 .1 844 
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He requested them "to give your best attention to ar.y other 

plan which may aJnear to tho Boal"d vtell caleulated to attain 

the obj0ctG in view." An m1 initi~l :plaD, he suggestet'\ that 

they ~hould ascertain the actual insecurity of the Ray, noting 

the cepths f:lt J.ow water, nerp and spring tides, the height 

of the w.:;.ves in severe galee, e.nd from whEtt point the heaviest 

seas run into the bay; whether any protection to the anchor­

age VJas, or might be, obtained from RObben Island; end mruzy 

other points of technical imj_)ort, which showed that ltontagu 

was no e.rmchair legislator, but a man who knew what he was 

about in the technical as well as in the administrative field -
1 he supervised the ~nquiry from both sides. The Board ' s 

r~p(Jrt was laid on the table of the Legislative council on 

the 23rd. December: they pointed out that the Bey had a 

clcer wide opening~ very suitable for harbour facilit i es , 

thet its vosition "renders i t of eminent impor t ance as a 

pl e.ce of re:fUge for the trade of the southern 8eas", but 

thrt it was e.t nre:::ent at a disadvant age because of its 

unsheltered position. The Bay, they pointed out, would 

be given greater shelter by any structure along the western 

shore, though they did express an opinion that the advantages 

of this great . structure would not counterbalance its cost at 

that time. The plan which t he Board :proposed was accompanied 

by a sketch from colonel Michell, recommending an outer 

or sheltering :pier on the North side of' the Bay, to be su:p­

plemqnted by a le.nding :p i er on the southern side. In adc~1 tion 

to this , they recommended the construction of an interior 

seawall for th~ transference of cargo; jetties or stages 

could be erected along the beach for the aocommod~tion of 

boats a11d coasters. r.rhe total coat was estims.ted e.t about 

£700,000. The obvious aq.vantnr,es to be derived from such a 

project were , security to vessels and goods , a reduction in 

1. G. G. no. 2038 , 1 0 .1.1 845. 
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the time taken to land ana discherge gooa.s; bette:r facili t1ea 

for stores and refreshments; improved demand for ships' stores 

and Yictuals; facilities for the repair of' ships, for wnre·· 

housing and exchange of goods, anu for the religious instruc-

tion ·')f seamen. ThE· bay would also l>e r.1ore secure against 

s:ripwrecks, while the whole project would_, in thr.ir opinion, 

give "a more effective mili te.ry corm;·:and of the South Atlantic, 
1 

and secur•i ty to :·.avigation in it, and the adjoining seas. 11 

In other we:rds, colonial commerce , rt!venue :=md security would 

benef'i t, The reports were cent of1~ to the Imperi~il colonial 

O:t'f'ice together i d th a most detailed analysis by t.1ontagu of 

the inportance of shi:p-:;ing :.o the colony~ In his accompanying 

despatch, T-!aitland requested that financial asGistancc be 

given to the cape for this most iJnportant unclertCJki:ng. 3 

In the meantime , two shi)s , the ' Franc:ls r)~)ra.ir;ht ' and the 

' Diana ' had been ';!reeked in Table Bay, and the Execut:~ve 

council reconnn.e:.1.d.cd that the subject be r-eferred to t he 

S8cretary to Governnent and the collector of c-u.stoms , who 

were as~-:::ed to report on the situation, an(~ rake any practical 

suggestions they might think fit . 4 !1onte.gu and Fielo. pre-

sented their r eport on the 2]rd April ana_ recommended the 

a:p-r-·ointment of' a Port captain, the maintenance of ti"'O 

eff icient l ife boats e.nd one surf boat and that the Boat 

House at the Port Office be enlarged. 

When the who l e subject or the harbours of' the colony 

was again cUscussed in the TJ-~gislative council , ~-~ontagu 

pointed out to the council t he recommendations WPich had been 

1 . Ibid. 

2. For an abstrf.lct from Montagu ' s analysis, see Appendix I 

to this Chapter. 

3. n. G. NO. 2"125 , 20 ,. 8. 46 ' in which is printed r:aitland ' s 
despatch ~o 112 of 1 Lt .• 8 . 45 



made to the Bxecutive council, but added that t hey had not 
1 

gone fP.r enough. He sug:,esteO. t J.1at the council resolve i tsel:f 

i nto cornr.li ttee to ccnsia.er the av-ailaule evidence aud the 

correspondence between the cape authorities and the Imperial 

Gov~rn.rnent. He pointed out thElt the Home Gove~:>nment co11.ld 

be expected to be generous in its contribution to this scheme 

of i mrroved hsrbour facilities for the Colony. The Colony's 

ovm crmtri but ion towards the expenses would be ver:y small, 

since the tr..l'"'iff or wharfage d.ues would supply all the interest 

on the loan which could be raised over the six yea.r period 

of construction. He gave an analysis of how the ship::·ing 

Ci.ues could be slightly rai sed. : whilo it would not effect, 

unduly, any one vested interest, it woulcl. raise e.bout c;:10,000 

:per annu.m to help defray the interest on the loan. He sup-

ported the Secretary or state ' s suggestion to employ convicts 

on the proposed breakwc-ter scheme• and emphasised the fact 

thE~t this e.io_ not imply the:t the convicts would C' i ther be 

det['ined. in the colony for an undue period of tir'!e , or that 

the colony would eventually be turned into a penal settlement. 

The srune scheme \Vould be ado··.l ted at the c ape as had been 

ado:,~ ted at Gibraltar a few years r1 reviously, when the thousand 

convicts who were usc;d in government schemes there, were 

constantly kept under good supervision, and removed after-

wards. 

on the 26th August, the Legislative council recelved 

petitions in favour of the scheme from the ~.~uni cipali ty and 

f'rom the inhabite.nts of cape Town. 2 The council then 

resolvecl that the secret8.i"Y to Government be requested to 

draw up a report on the Breakwater scheme: this vras :presented 

to the (!OU..'Ylcil on the 28th .Augu.st . The points covered in 

this report, correspond closely to what MontR.eu had said in 

1. L.C. • 18h5-52, P • 88 , 19.8.46. 

2. L. c . 1345-52, p . 90. 26. 8.46 
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the council nine days before. He clescribeo. the plan of' 

obtaining a loan of .C300@, 000 f'rom the Dritis..ll Government 

as "highly advant a.:;eous" since :;. t ::_'J l a cec1 the whole scb.Jme 

on such n basis that t he construction of' the ha.::-bonr could 

'be acld evec1 YJi thout drav;ri ng on the tjenel"a l revenue of the 

colony, and with e.n actual reduction of the existing hn:posts 

on the trc..de of t hat port. A revenue of' £20 ,000 per unn.um 

could be expected f1~om the harbour , of vr11ich .£15 , 000 should 

go towerds liqui dRtion of the debt . The loan, he said, shoul d 

be invested in Exchequer Bills, so that no charge for interest 

would have to be provided for on the whole a.mount beyond 

that f'or sums drawn f1~om yer-.r to year e.a the work &dvP.nced . 

The rninc1 of the financier who ha.d sal var;ea the Cepe from 

i tP. serious economic setbacks, Wt:ts Rgain at work. Re con-

t ended th~t \7 ithout c-.ltering the scale of wharfage dues , but 

by r errov-ing ce rtain exemptions, ample :provinion coulo be 

rr ·aCle to help redeem the i nterest on the loan. After compl etion 

of the brePkwete~; t he wb.arf~1ge dues could be doubled, en­

suring an extr8. £15,000 per annum. 'ro attain this end, he 

suggested that tb.e tariff of t1le existi ng wh~rfa;::;e dues should 

be revi sed; and that wharfage and ton:n.aee dues shoulc1 be 

set aside to help ctand as security on the loe.n with the 

British Government. After the work had been completed, and 

until the revenue of the harbour should be available for t hat 

purpose, repairs required for the harbour or its works , shoul d 

eome f ronl contingent char ges on the public revenue, to be 

provided for in the annuel estimates. 

In pursun:r.ce of t !'lc principles which he had propounded, 

:rv~ontar;u pr est::nted a G.l'aft ordi nance to the council for 

cievotlng \!harfsge and otheP C:ues in CPpe Town 11to the con-

struction of a harbour of refuge in Table Bey, and for 

t . 1 o iler purposes. tt The Ordi nance was passea. by the ~ouncil 

1 . L. C. 1845• 52, P• 112, 30. 9. 46. 
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on the 14th December, but v:as a deod letter s i nce it v.•ns not 

confirmed by the Imperial Government . The subject was frG­

g_u~:ntly rP.ised during 18h7, and correspondence bet \7een the 

Cape authorities and t he Imperial fl-overnment U]?On the SUl)ject 

of a l"'lrcakwater for TEbl e Bay was dE>':lpn.tc:1ed by c-lmoct cYery 
., 

mail. In september, the scheri1.e was exten.de<'1, nna. !·:onte.gu 

laid. U!IOn tb.e table a Bill 11f'or improving t he ports and 

harbours of this colony.u2 It we.s :passed at the enD. of 

October, ono. a BoE.rcl o:r commissioners was aprointed for 

this :purpose ; at the end of november , Montagu introc1.nced. a 

s imilnr Bill for Table Bay , which was passed i n January 1848. 3 

The council unanimously approved of a plan pro~osed by 

l~r Hronilton RossJ thut the commisoionc.rs should be allowed to 

use nny monies deriving from wharfage dues fo:r• the purpose 

of f'ffo:rfl.i:ng adc.i tione.l f'acili ties :Cor the lamli:ng e.nd shipp­

ir..~ of gooa.a.4 

Th~ project was ,.,ell on its way to r e8lisation, and it 

was obv-ious that ths servi c0s of the Civil Engineer would 

be in great deHand. Thus it was that t he Governor, in his 

finance minu t e to the council in J\l.ne 1848 , stated that he 

had wri tten to Earl Grey , suggesting the propriety of sepa~ 

rati ng the Departments of Civil Engineer and surveyor-General.5 

The breakwat er scheme did not have t h8 general sup~ort that 

was expected. The Arunicipality of cape Town expressed their 

support of the principle , but asked that the project be de-

f'erred for a whi l e . Referring to this , t he Eastern Province 

Herald remarked that the tfUnicipality was probabl y afr aid 

1. In the L.c. on 27th APril 1847, Montagu , i n the chai r 
owing t o the absence of the Governor o:tl the !'rontfer, 
laid upon the table a series of six despatches U.J?on the 
subject. 

2. L. c . 1845- 52 , p . 233 , ·11.9 . 1-j-7 

Ibid. 

CTH 
--2!.; 

5· supra, p .'lj Capt. Pilkingtou was appointed Civil Engineer; 
Michell, as surveyor- General , was enabled to enlarge the 
staff' of his department. Vlde GG. No 2219, 8. 6.48. 
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that the Legislative council wa.e yielo.ing too mut~h to the 

wishes of the mer•chants of Cape 'l.'o1m. 1 

As t ho connti tutio:nal axla. Anti-Convict strug:~les t,:?nd.ed 

to mono:poli se the attention of th.~ gover•runent :::'rom 18Lf.8 to 
? 1853, the h8r.bour ·;re;rks came virt.uall~l to a 3to.ndst i ll. ·· 

t:ontac.u still strus:;-J.ec1. to get his Bills f0r rc~1::.1ating the 

:paymer•t of whe.rfage dues through the Lcgi s l vti ve council3, 

but the council was :;?ar>alysed by the Anti-Convict .As::;ociation 

e.::-id even w11.cn it was re~onsti tuted. in 1850, it neveP managed 

to sh"'e prover consideration to ordino.ry legisl0.tive business , 

because oi' t he united opposition of the tt:popul a.r party,. •t4 

It we.r, only at the end o:f.' 1851, v:hcn the Lecisla·ci ve couneil 

hc.cl bcon reconstituted with more co-or:c r at:i.v-e :::lerJ, tb.at 

o.tter:tion could once mope be tUl"nod to the question of har-

bo;jr fs.cili ties~ On the 26th November 1851 Hontagu , after 

having laid on the ta-ole the 26th s.nd 27th reports of the 

commicr.ioners f'or improving the port ar~c.l.. hflrbour of Table 

Ba~;- , gEtve notice that at t:r.e next me .. :ting he would move: 

nThat in the opinion of this c ouncil it is expedient that 

the; corn..'!!issioncrs for irnproving the port and Harbour of 

Ta1)le Bay • • • • • should be authorised. to borl'·ow ••• , any 

sum of ~oney not exceeding £50 , 000, for the purpose of the 

seawall • • • • to be const::ucted •• , and f'or the several -:1harves 

of which the :plans and estimateG are n ow before the council ••• u.5 

----·-------
1. It is true that th5.s remark had been mac1e in 1846, Vide 

JilPH 5· 9. 46, but Ebden ex-pressed similar sent iments·-rn 
the L.c. when he asked the council not to yield to the 
vliohes of' a nm.inori ty" Vide CT.M 8.1.48 

2 . Vide T.heal III P • 137 

3. Vide L.c. 1a45- 52 , p . 326, 4.7.48, p. 361, 13.7.48; 
p . 395, 15. 6. 49. 

4. Infra Chapter V 

5· t.c. ·t8h5- 52 , p . 1.1-75, 26 .11.51. 
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Godlonton moved as an an:endment, that eonsid{~ration of this 

subjt:ct be deferred till c-o ll~ provision ws.G i1ade for the 

inh8.1>i tent& ot' t}le r::acte1~n Provlnce , vtho VTe:c-e ' ruined ' by 

the i.~afir• war and the Hottentot Rebellion . The:: £mendment was 

de:t.'cc..tct1, HJlcl t:o:atar;u tl1en lni cl. upon the t<:-:l1lc of· tlle conneil 

t;1c :Cil.'lst • secoi1c1, third nnd fourth Pnm:tel reports o:r the 

Boar·d of comr:,is~ioners. These reports sh.owed that the Rorth 

whar:,-:' ~nd the a' ,l;roaeh tllereto he.C. been <;-nlcrged., t~1,l.t the 

olo_ s ou·Lh jetty l1aet. not been removed, but repatred because 

ot' its utility in ~he ··;:aterinr; of ol:d:Ds and the :protection 

af:f'orcled by it to boats VJhich vrcnld otherwise be exposed to 

the sout:£1 east g£,les <1urine; the sum.·'er months . .-~~8 £1 single 

pro jcct, i I; was sntisf'actory yet hard1~/ [lnything ha.Cl. been 

done to :)rlng ini·o effect the obj r:cts which lAy behind the 

lH'omulgGttion of' Or<J.inance 21 o:r 181~7 - fop improving the 

ports , harbours and roadsteads of the whole co lony. A 

committee of the Rouse of Assembly, r eportj_ng on the Pl"Oject 

in 1855, p -:- id trilJute to the prelil"'linary \iork \1hich had been 

eff'ected in the 1 f'orties and e.xpresse<l their conviction that 

tl1e best mode of procedure was that which had been suc;.::;ested 

by ~.ront~'.gu o.nd. the I,e;::,islati ve council. This time tl1e Imperial 

a-overnr:1ent was successful ly L~p·,~ roached on the subject of 

a loan, and the wo rk corcrrnenced. 
1 

In his thesis on Separatism, Sole points out that the 

mainspring in t>e Easterners ' d.ernfnd for separation can be 

i ound in their aemMd for Hjusticett
2 

No sooner ho.d it be-

come known that ~:ror..ta.gu was contemplating the estC:\blishment 

of Harbour fac:i.lities for cape Town , them the Eastern Province 

:press toolc up the challenge o.nd de:r:landed a similnr boon f or 

the East . The acl.vantage of' the Kowie Ri vex> as a :port for 

1. Report of a Select committee of' the House of Assembly, 
dated 26. 4· 55 in Votes and Proceeding_§_ of the ca_pe Roue~ 
of Assembly , 1055 t p . 7 . 

2. ~ op cit p . 2 
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the trade of Grnl1amsto\Vl1, had been b rought t ') the at·~ention 

of the governr;:e11t ever sit~ce \"Iilli run cock torJk up residence 

at Port Prtlllce8 a s a ~1erchsnt in the lE'te thirties. 1 ~!.1len 
he was nominc:tted to tl1e Legisl.ati ve council in 1 £.!!.7 cock 

continuo.lly e:ham_t::ioned the ct~use ot' E. hf:rbour at the Kov;i;;;; . 

Prior to this, he hac'. drEt'vm up c. pr:i.vc.te :Sill !!for the openi ng 

ano H"proving the River J<uvie, 11 which we£. :presented to the 

Lec,:L r>1ati ve Council :Ln 1839. 2 cock St:Jt:.nt huge £Urns on the 

i mprovement of the port J but soon reP.lised the.t it •::ar:. 

eE>sent..:..Etl for the eovernncnt to ns .... int in the development 

of the harbour. The JoJastern Provi nne vias quick to tetke up 

t he GPahar.1 ' s .cov::n ~roupnal remarked tl1.a t 11 Wc trust the 7::astern 
7. 

province W[mts i 7ill ?l:>o be discussed. u.J Montagu t s scheme 

for ob iJ.:..-....:.ninG money from the Imperial Government cnme in 

f'or severe cri tici s..rn in t he Eastern Province J:-erald: the 

editor Gaid that there was olJviously something wronr::, with 

resul t z "vtllich come out on pa·0er \"'}. th the exactness and 

facility of an Dl gebraic cvolution.u4 teeting Dfter meeting 

wa:.::; he1ll in Port T~lizabeth , to challenge the superior r:uali-

ties and cla.irr.s of' Table Bay over Algoa Bay; J(ontaeu' s figures 

wer e: tL~1e and again rejected ns increciible. In September, 

the ir~abitants and merchnnto cf ~ort Elizabeth sent a 

:petition to the Governor: they argued that \/hat Hontagu had 

said about tlle necessity of a brealcwater for Tal1le na~r could 

equally be applied to Algoa Bay, and observed thf.lt if' he 

cou:!..d &;ive figures , so could they. Accordi ngly they asked 

1 . Lc Cordeur op cit p. 137 

2 . Gory G·. E. 
p . 257. 

~he Rise of south Africa -
3. G'i.'J 18.8.44 

Vol IV, Lonaon 1930. 
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the Governor to set up n commission "to examine ano_ enquire 

on the spot, into the practicability and estimated cost of 

erec·ting e. jetty and mole or breakwater , and laying c1own 

1 moorings, in ..Al goa nay. u It was firmly belleveu by s ome 

in the Eastern Province t:1at r.:onta.gu was distinctly opposed 
. ., 

to any such scheme f'or port Eliza·beth. ,_ :aut the crux of' the 

whole matter" was an.· economic rivalry betv:een the main centres 

oi' tlle Eas·tern Province . A BOal"C1 of c ommissioners had 

l?een appointed to investigate the possibilities of the 

Kowie Harbour, in 18473, and in 1849 captain Pilkine;t ·:,n, 

·the civil Engineer, announced that his e.epartment vro'llld 

h .. k t . y• • h s ort.Ly commence v;or- a t.ne Il..OW:te. In the me ant :i.me , 

Montagu , afte:L"' attending the opening of the r.rontagu Pass in 

January 1848, hsd had sever81 rtleetings with prominent 

Easte r n Province officials, and had shown a great :Lnterent i n 

the public a:f:fairs of this j,)art of' the colony.5 He had gone 

back to Cape Tovvn with sonJe defini te ia.eas a 'bout haribour 

impr•ovements in ti'~e Eastern Province. 
6 

Yet in 18L!.9, the 

scherres he might have cherisned, were brought to nought, 

because the1~e was no Legislative council. In SE:ptoniber ·1850, 

1 • EPH 1 O. 1 O. Lj.6 -
2. Vide ~ 26. 9. 46 

3· Le oor'deur op cit P• 137 

EPH 12. 2. ~.8 -
6. In March 1848 , he wrote to a Mr Ni epoth of George 

ncJ:..nowled:;tng the receipt of a letter in which Niepoth 
b.acl reque s ted that the Gove pnor appoint a commission 
und.er OrCl.ine.nce 21 of 1847 , for im:9roving the harbour 
of Victoria Bay. Niepoth was requested. to forward 
t he na.mes of five persons whom he w:l. eheo to have 
!3-PliOi~ted to the COrrL'!lission. A public meeting was 
.11eld J.n Ge ol~ge , and five names were sent to the govel"n­
ment, They were ap:po1nted to the commission - Masers. 
Allen, C' c:onne11, Dutton, Niepoth and Watson - and the 
EPH cc;m1rnented that 11 the opening of the Mont<:q~~u Pass 
iraRen 111 connection with this bay, will now afford 
facilities for d.evelo:ping the resources or this district •• 
Fl:!· 1 • 4· 48 
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Sir Harry smith listed, amoi.~g the i te~ns ,vllich he proposed 

to put before t he reconstituted Legisl~tive council the 

i m.:prcvementf:> of the :;or·ts of rort Eliza'beth and ;ossel na~,r, 

while the Kovrie improvements \'Jere particularly recom.:~1end.eO. 

as ng_ "Y.o r k of vi tal importt'.l:ce to the hest intc::reGts of 
1 

the farmers of Alba.ny9 ~' ~.'he break up of the council once 

again delayed the implementcct ion of the govcrnm.ent ' s P~t~ns 

an<.l it WEtS not till ·; 852 that the Kov:ie Harbour Irapl'cvement 

bill Wf:l.s finally pas::;;eCl. ?. On tlle 11th June 1853, a Dou.rd 

of commissioncl"'E for thb improvement of the rnouth of the 

Kowie River 'NBS a:r·roil·ted, a comprny was floated. to under-

3 tHke the \rork, but ncthine_1 r.1uch resulted from this e:Li'or•t. 

The:. Kouie scb.eme lwcl bec.:n feared by tl...c ccono::1ic ri vc.lG of 

Grahe.mstovm: the wool f[;.r•mers an<l mercllnnto of Gl"'e.aff'-T~einet 

s'tl"uve fur IllOl"e (!i:c>ect cmmnunica·(jione:~ with :Port ~~lize'bt.:th , 

ancl the inha'bitallts o:C Port l~l:Lzabeth SU})IJOl"ted this 6r;{ , 

claiming t:hat J .. J.goa Dny vms in a u state or nut<.t~ett ns 

. J~ 
compored \;i th Cape 'l.10im. · · r oreover, there were close 

business connections bet\/eeri. Graaff-P.einet and Por-t Eli~ab~th, 

and tlle economic l"ivalry bE;tr.een Port :&:liznbeth and Grahe.mstown 

was becoming more an(;. mope s.cute in tl1e ' forties . 5 The 

government was well a.·tw.re of' this tension, and did their 

best to p lacate all r1arties . In Janue.r·y 18!~7 colonel Iliohell, 

the Reverend J. Adamson , M:r Lloyd - the Resia.e:nt r:rac;istre.te 

of' Port Elizabeth - Hr Jami eon - the Harbour ~.rustcr - and 

Hr Fleming, - a merche.nt - '.Jere appointed. a conuni ssion :Cor 

Algoa Bay. 'l'hey '.Vere to rel:)Qrt UlJOll the best meai1S b:;r which 

the nay could be turned j_nto a sA.fe hal"bour. 6 :·7onta.gu had 

1. P . P . 19. 5. 51. xxxvii (1 362) P• 23 
2. L. c . 1345-52, p . 601 , 26 . 3.52 

3• Theal III P • 137 

Lt.. ,~·'?u 25. 1 2 . ~-7 

5· Vide le cordeur Chs.].Jter III :passim. 

6. Pottin5er-Youn~ corres7ondence p . 159 Government Pro­
c1amatlon date 20.1.4 • 



had previous correspoadence with J'al!".ison on this matter and 

had aavised him to solicit the aid of Lieutenant Forsyth 

of l~'nterloo Bay , v:henever necessary. 1 rfhc government con-

tinued '\lith this plan, and in 1aL4.9 , called for tenders, and 

app ointed commissioners, f'or the improvement of' the :ports of 

Por•t Elizabeth, Ko\lie , Mossel Bay an6. Victoria Be.y. 2 Reports 

were per:i.ouically laid on the ta'ble of the Legislative 

council, from the Vfl.rious Boards, but little ·beyond the pre-

li::ainai'Y paper work, was done before the introcluction of' 

representative government. · The Port Elizabeth Wharf company 
J 

h ad been floated as a _private venture at the end of 1853 and 

th0 work done by it was later extended by the Goverument . 

clo:::;ely ll.Llked y;i th the problem of ports ane. harbours, 

was the question of lighthouses. :~vrontagu introduced this 

topic in the Legisle.tive Cm.lncil in September 1847 1 and laid 

on the ta'ble all the correspondence with the Imperial Go.vern­

ment rele.ting to the erection of lighthouses at cape AgUlhas 

in the West and Cape Recife in the East . In the early 'forties 

peti ·tions 1 complaints and suggestions had poured into the 

colonial Office. The G·raham' s Tovm Journ!! of 1843 and 11:344, 

el1d the Eastel"'n Province Herald of 1847 and 1848 contended 

that until a proper department had been established, the 

colonists held the colonial Office alone responsible for 

'!, l' f . 1 ' . . } ~ h . 1 th 1 i hth pu0 ~c ·ac1 1~~es. T e arr2va of e g ouses was 
5 

r eported in March 181+8 ; in January 1849 the Colonial Office 

1. Ibit't P• 161. r~ontngu t o Jprr.ieon 16.1.L47• 
,., 
c:. e 

!,e cortlour op cit I'• 145 

E.PH 12.2.48: ~!ont&r.m was prai seu for l.tis i nter est in Cape 
Recl:t.'e anG. Algoa Bay ; EFH G. 3. 48: announcing that r.:onte.gu 
will stert on cape Rec:rr8 and AgUlhas Lighthouses quite 
soon; BPH 24.6.48: Montagu blamed for not yet having pr·o­
vi d.ed Tic!1thouse for cape Recife. 
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announceCl. that .:\~llhas lic~.lthO"J.8C had been ei'ecte.i 1 rncl before 

t he end Of the year the li~hJuhOUG..: at Cape P.eci fe \laS co:rnpleted2 • 

The goverT~.ment cxte:.J.cl.ed its opt.rr:ttions iJ.1 t.~.l i.s fi·~,lJ.., a1~c1 in 

1852 the L;;;:gislative cou ncil we.s i::.li'or:'l1ed of I"ont ::.;::,u' .:, 

i nt0rti on to move that e.n amount of £'-!.00 :;_)er a.:nr:um. 1.;e r-::A li 

e. ~: ide to m8into.in the l ic;htinz ana. keep in rep·,h'>, -t:!1.o 1:1.,,_-.;ht­

h ouse 5.ntendell. to bo crectoa_ ut the~ entpnnce of ~inon' s Bo.y. 3 

BU"'~ any fUrther worl~ in t:liG r.Urec~;ion, upon a rno t;ion f'l"OlTL 

Portc-r4 , \'!as deferred for the considcr(It1.on or th·:; fl..l.'!.Jure 

k 
As has been seen:> the Post Office also car!i.e under tlle 

6 
d:~rect control o:r the ~ecretnry to :-::-overnmcnt. :'~o:tltE.gu thus 

h f-ICl. a doublt'~ i ncentive to atten~t a rcfur7:1 of the ,oste.l 

e sto.blinhrnent, ancl the :0o9tal f:lrran.gemAnts . Th.o 8G·~oncl arose 

out of the result of o:_)en corflr!lunic~:-.tions to e..ll ·oartr-- of the 

c olony, aff'Ol"a.ed by his road sch0me. 7 

In 18l1l~ there was only a weekly post bcbvcen C8:pe ~.:o~-m 

and Gr:.:thamstmm~ a:tld the postage WF.ls neccnsa:r:·i l y hcDV.:f • In 

h ie finance minute to the J:e;··islFttive counci l j_n 181+9 the 

Gov .:rnor :p0inted out that, in consc~:uencc of the greEt 

a ddi tionP. l facilities :for internal intercour·~!e, e:f'f'or•lied. by 

... .. _ .. __ , --
1 • e.G-. Fo 2249 , 4 . 1 ' !.~9 

2. G. G-. NO 2273 ; 21. 6. 49 

3. J.Jo Ce 1845- 52' p . 5.39, 24. 2. 52. 

~~- · Ibid P• 5'-!-3 

5· 8Upra p. CJ7 

6. on 4th ""(!;;ri 1 1 e46, :ror exampl e , ucnta~u issued c roemorE~n­
dtun in \'!hich :postP.l officia.ls and Ci vil c ommi ssioners 
were rc····ninded thGt any suggestions ~ complaint~;; or irregu­
l arities shoul d ~oe repor t ed t o t h e Government 1 through 
the of:::'.2.cc of the co l onial 8ccretaPY• Venter op cit P • 37• 

7. Infra Chapter IV 

8. Ne : !.~an o·p cit p . 210 
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the irnp~rtant ii.lprovcr.1cnto in the _pubJJ.c rono.s tLr-ou ~;ho,.lt the 

colo.ay, he pro yo sed, a:ftt:r the ·J ct J<:mu.ar~r 18J.~~, '~to GGtahlish 

a postnl cor.1.nunicution in nuvc:nt~r hou::}f, t!u•0.o t.~:-'1eS e 17eek 

from Cape r_::o · .. n to C·raham' G T0' '1ll 1 ::.nd vice VePcn, ont twice 

unif orm 

between 

1 c.ll o~hcr l1G.l'tr of the col,_my." 

ponto.t:rr., and -c;_._c nro G-:_)ects of a more 

th.c cape Emd t~1e frontier. 2 Tl1ic was 

f'ra..--tn<::r• t post 

ag::lin cliscussed 

in 13l+G, and it was dec idee. tlut , to nffcrd 'bettr;r :f.actli t i e s 

tha:l'l. existed :for the rsc:::i9t and. deli very o·::' 1-)C st., let t.ers 

t-..:een ti.:.e oeverr.J. to1i'. ns~.1i.9s, ccueed E;eri <:JU~ t cJ ry e.:.'lc1. ~ n­

ccXJvEnie:r. ce j_r._ col"res:-·onc'Jc:nce. 3 Cnce t.he Gcv~rrrm.ent hc.d 

ruu:ounceo. l t s intention of ir::provinr: tJ''.c po r·t.r-1 r:.rr-"".n t-cmenta, 

the lecst possj.ble O.elny. 1~cnt~~:u was often blr'"lcc <: irectl y 

f'op ar;.y mi shr,p s i:n the F.rrc.ngements , becc.une it ·.rru :- f e lt that 

the e stabli .:;b;-:-:ent ~:an his re s:Qonsil1i li ty. 4 i\t the end of 

·1 IJL:.7, :~ontrgu, while presidj:~lg over the J...~er~islati ve c~:mncil 

annoul-:-ced. t hu t by t he 1st Fe-bruary 184.9, there woulcl be a 

0re-at altet·s·tion in the Post 0.ffice esto.hlidunent : the :postage 

-..·:o"J.ld be aJ.terca. i n accorda!lCC' \"lith principles operative 

in En~_·lana_, 8B by t.he.t time i .f. _,, YIOS hop0d that the ~10St woul d 

b e: conveyec.l t hrouch to G ralwr.1e i: o \m 0n wheels . 5 ~.:rontneu. wa.s 

1 . Ibi d .!}• 213 

2 . ruld P• 21 2 

3 . This notice, i osued on 2.tld February 18!~6, was e t;e.in re­
printed in G. G. No 2418 , 1. 4. 52. 

L! . ··~:'H 1 0 ., 1 • 46 



in constant communication wi th persons in the districts in 

orc1er properly to asRess the si tuetion before ma.kin~ any 

:recommendations to the Legislative council. He corresponded 

with I.:r Harries of Port Elizabeth - in 18L~8 n mer!lber of' 
1 the Legislative council - ·about the best ways in which the 

existing inconveniences could be rectified so as to provide 

th b t t 1 i f th t d . t . t 2 .e es · pos a serv ce or e Eas ern 1s r1c s. ~~ontagu' s 

plan to have small ca· 'ria.cses, conveying mail from cape Tovm 

to Grahamstown three times a week won the plaudits of the 

f'rontiersmen. This prospect, said the Eastern Province 

Herald; would soon silence the complaints of the country 

districts, and would produce tta general expression of' grati­

tude from all who can e:piJreciate the services of our public 

men 1 towards b.irn who hns carried out so mE'!ny improvements 

for us.n3 Despite this, there VIas still much criticism in 

the press. 4 

postal cormnunications were improved to such an extent 

that Montagu could conf'idently announce in his memor andum 

o:n R0.presentative institutions for the cape in answer to 

the strictures of Lord Stanley in 18425 that "in regard to 

the means of communication between representatives and 

remote constitutuencies1 post office establishments have 

be:en formed in every town and village in the colony, and 

the mail 1 which is now despatched twice a week from cape 

Tovm. to the Eastern Frontier, will next year on the com-

pletion of the ma.in line of road between cape Tovm and 

1. Kilpin op cit 126 

3 • P'i?F. 1 5 • 1 • 48 

Lt-• For exampl e, 'RPH ·t5 . J.r .• i+8 in which t he bad pos tal f'acilit ies 
at C.:.' lesberg,-aii important link with the Orange River 
s overeit;nty, v1ere pointed out. 

5 • ~.; . P . 17.6. 46, .)(" 1 " (400)t P• 4 Lord Stanley to Sir George 
napier. No 62 , 15.4.42 



Graham's To-.·m, cec,s ed to be cca'riecl on horscbacl<:, and will 

be conveyed in car:c.'iagcn, effecting the clistanc e in about 

. t ' 1 sJ.x·y nours. BY the time his terre of' off':L ce at the cape 

drev1 to a c lose, the great ·bcnef'i ts of his admiraule :t-ostal 

arrangements, in r•elution to his eve.n rJ.ore pra is{r:,orthy road 

scheme, u_pon \.·hich the fcn:~er ci.epended, Vicr·e. enjoyed by the 

public throughout the colony. There. is :no doubt thvt it 

p l ayed its pal't in quickening agricnl ture anO. commerce2 , and 

in helping to create the prosperi t;~r wllich enable<.-;. the cape 

to SUpport a parliamentary fOl'ffi Of governin\.- r1 t by 185Lj.. FUrther-

lYtor•e, tl1e Report of the Board of Po3t Oftice InC"_:.uiry , com-

!!lissioned by the House of Assembly in 1854, in dx'ov; :Lnc e.ttention 

t o the diffUsj.on of post office benefits throuc;hou~c tlle solony, 

argued implicitly tl1at the r;ork which hac1 been O.one in the 

1 840' s accoun te_C., to r, l::1rge c1egree, for the fc. cili ty '<'ii th 

\lhich reforms \Jere beh1g carried t hrouc;h the nc-;w parliBment. 3 

In 1043, the juc.Ucinl &ystem needed as ;.nuch reorc;o.ni-

zation ao any other dopsrtmE,nt of the govern .. rnent. The 

Judicic.l r eforms of 1827, and tl~.e Charter of Justice o:f' 1832 

had not re:plc.ced all tl1.e u.noma.lies v1b.ich existed before . In 

·1843 the judicio.l structure 'rns still incd.eq_ur)te to the needs 

of 8.l1 8XpancU:ng colony. At the base of tl1.e r)yparnicl of 

justice were t:re Juctices of the Peace who supplemented the 

fielc .. cornets, c:.11d wielded har•dly any judicial f.,uthori ty. 

The Resident rrazistrates and. Civil commissioners ho.cl tcken 

1. P . P . 5 . 2 . 50. xxxviii , 1137, p -rs 

2. Yid.e letter from Montagu to Hessrs Heu gh, Fleming, Uaynard 
ancl others, who haG. signed Demorl hls :trorn port T::li:,:~abelh , 
o-re.a:rf-Reinet and colesberg. Monte.gu stated th8.t it was 
the intention of the government to establish D. direct 
1wst bcivec.m t hese centres, and gave details of other pro­
p osed postal arrangements ·between the Graaff- :teinet wool 
o.rca , and the 1vester•n diotricts. ~ 12.1.50 

3· Vide yotes and ?J:>oceedings of the cape House of Assembly; 

Report of Post Office Board dated 23 . '1•1.1.5• PP• 14.3 sg_g_. 



over the functions n:1d o..ur.:inis·!~rr-:>tbre duti8s of the Lan<ldrosts 

nncl IJecmrc:dcn. At the apex were the Chie.L' Justice ancl the 

t 
. . , 1 

rm 2_;u 1 ::me JUc.ge s • 

In 18L~5 r.~ontr zu sugcestocl the o.:~_.ointi:lent of' n 0or.u li ttee 

by the Lec;i slo·ti ve r:;ouncil , to i ng_u::i..1.,c into, cm<l j:w.~:c x·ecom-

Dcndations fo1• , the imp:cove,ment of the Juui cial anO.. l ur1 

establishmc;.nt of the colony. The committee's report was 

laic.1 on the t : ble of.' t'1c Le;.;islr~tivc council on the 31st :.larch. 
2 

':Chey pointed out that the Circu:t t court vir.;i ted CEr)e '!'ovm, 

otellcnbosch, 8·-::ellcnclo.m, Georcc , Ui tcnhq~e , Grchamstovm, 

Somerset, C-r naff- ?..einet, Dco.ufort ·;rest and Cle.nrrillia.~'n twice 

cJ yenr: this meant that the cr.1.ief justice and t,:;o puicne 

jU.d[;ES baCt to C0V8r a 1 , 550 miles circuit annu.o.lly • ri_lhe 

mocte of trovol wao ;. o.ct wearisome 3nd tryi~~, and rendered 

more so by the tis ht hold kept on the pure-:-. stril~c;s by ti1c 

.At·~orney-c-enornl. Tricls were i nvariably rushed and oppor-

tuni tics for p~('esenti;lg an ecleQ.UO te clef once l.'c.re re.P~ . As 

the shortest interv3l bet\7een the session of one circui t and 

the:: nc:r::t wo.s at lee.:: t six months, it meant th .... t o. ~_)ri soner 

often had to spend. this lcnr-;thy -pnrioc1 1.nn,jlli8hin: in D. eno l 

~:'~fore bei.;;g brour:;ht to tria.l, and if hr::· '.'las ~ubeecru .. :nt.ly 

acgui ttec.1, he wo.s not abl e to o"btoin f'ny compencntion. l'To.ti ve 

o·Pfendcrs \''ere invariRl~ly une.bJ.e to provide the bail cemunded 

and ~ere the worst sufferers in this connection. Similar 

(efects \'ere found in the lower courts . ~he c1ist~nce, the 

expense and the <'l.anger to the homestea.cl. , l eft vti thou.t :pro-

tection, to the natives discour aged :rarmers from tnking matter s 

to the court s? :.iontagu suer~ested the ap-r)ointmcnt of' a cormni ttee 

of the counci l to consider the evidence . 4 Thereafter , h is 

1. l:.:1.lke r i~ . A. op cit p . 164. F,yber s B. 'Y : s~lcct constitu­
tional Doc~~ents Illustrating S. A. History 1795-1 910 
LonU.on 1918. lJ:P 1 09-·i 17 

2. L. ~ . 1837-45• P• 603 , 31 . 3 . 45 

3. See also Eewman op cit p 508 sg_q 

4· L. r . 31 . 3.45 op cit 
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procedure was typical. He sent out circulars to Resident 

Magistr ates, Clerks and ,Justices o f' the Pe e,cc , asking them 

fo r all the inf.crma.tion rolntl ve to t.i.1e conuuct of' criminal 

c,nu. civil bu siness; in tile supre~ne or Resident Magistrate ' s 

courts, 1 which would help the Legislative council in its 
'J 

investigations • ._ rrhe report of' the Co£.1ini ttee together with 

a minority . report was brought up in the Le(;: i slati ve council 

on the 13th November; the maj.)ri ty report was cons:idered 

for the first time on th0 L~th December. Right throughout 

December, the council devoted rnost of its time to this 

matter, and. the Cape Town Mail, gave full Peports of' all 

the discussions relative to this subject . on the 2 2nd, 

r.Iontagu spUrl'ed the Council on to positive action, by moving 

a series or f our resolutions arising out of the majority 

report. He asked the council to agree with the committee 

on the evils conne cted VIi th the then system of administering 

c i vil and criminal j u stice i n the colony; he moved t hat 

additional seats of magistracy were highly desirable in the 

countr;r districts , thet this r:1ight be ef'f'ecteo. by a1:dish1ng 

t h e office of Clerk of the peace, and. appointing to the new 

seat s of magistracy, "such of the incumbents as a i•e found 

Q.Ualifiedu ; that the su.nunary and civil jur•iodiction o:r the 

T-tesident ; ia gi strate s n1ight be advantageously extended, but 

that th8ir p ower of inflicting corporal punismnent should be 

limited; that Resident Magistrat es should work on an itinerant 

2 . The follo;~'ing 1 s an exti':) c t of & lcttsr recei VG d from 
J . r.;i tford Bowker , Justi oe of the Peace , in answer to· 
Uontet;"'..1. ' r.J circ·~l:::'c:C' B.l->ki·:1::; :ror informD.tion. nr.n this 
neighbourhood •• • • cases of theft escap e dai l y with 
i~puni ty, the di stance fr1m th~:: petty juc._icial courts 
·being so great , the farmers find it i mpossible to prose­
cute as t hey ou;)1t . The wi tncsses are g::merally herdsmen, 
who c nnnot b e spared :f:'or the l ength of time required, and 
the ferme r hHYill~ s o mnch to look t o nt ho:;:e, s ees it would 
be ruinous to give his time and attention to the case, and 
thus ne arly all felony escapes with i rrrpuni t y, t&. the 
encouragement oi' roguery and vagabocli sm. u Bowker J. M. 
np e.echen , Let t;er ::. , and. ncl(;ctions frorr: J:mp orto.iit Papers. 
Grahamsto\vn 1864. p. 1 26 
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basi s i n t hei r respective di stri cts , and that t he Gr and 

J ury sy s t em be adopted as to issues of' fact in c i vil c a.ses 

i n c,ll courts where trial by jury in crimin8.1 cc ses was 

then practised.
1 

These resolutions were vehe~ently opp osed 

by t~1e Attor•ncy-l~encral, Y:ho, in su:rport:!.ne tne mi nority 

re1Jort , m6.int..-.in.ed tilt t tiJ.e inc ref' se in the IlUitllJex• of 

Resident i .n·)ctl'ates ''ioulU. suf.Lice t o remedy c.ll the present 

clef'ects i n th~ ad.ministrc.tion oi' justice J anC: that t h e whol e 

q_uastion of he.1·dships could be laid at the door oi' t he bad 

:tn·ison systol:J. Arter long a.iscussions had led to f r ayed 

tempr.;rE:, .. ~onta:ru. ' :3 renolutions r·ere j_)assed by a majority of 

.... ·o 2 
I." • ~bden h&cl colnplained that ;,~onta&u ' s .tarbi tra.ry 

bcc.ring in t~1e cnairn was 11no longer sui':L:cra1Jle:1 to which 

~ ontrcu llad replied 111 know my duty· anJ. as senior membe r 
of this council I am not t o b e bullied or b r ow beat ••• •• 
:·1c ( -:;:0den) will never· find me asllamed 01~ ai'r:.1id. ·i:,o s t and 
in t he gap to pro t e ct the pub lic i nterests whenever I see 
CJ: .. yone nttcm11ting to injure t;b.ein. so lont, as I El1l t he 
servant of the public , I will allow no wr ong to be ~one 
to t:~!e :publiC \l':l t~WUt l"C.~. sing wy voice c.tgains"L .i. t • n 

mojori ty of' the colollists. .{he Graho .. i>1 1 B =:cov.11 Jou·,•nal 

gr~ctoJ the news that :onta~u ' D ~easureu hod passed in the 

I,czi nlnti vc council 'by fltn.ti.ag: ":Jr I.Ionto.[,ru. has }.~Upported 
the measure in the council vwi th that ability energy and 
t~:ct , \7htcll hc.o rarGly, if ever• , oeen surpassed in t he 
discussion of any public se1•vice •••• He has ••••• per:f'ormed 
n Hcrculeon -~aslc in a mE~rmer \/hich justly onti tlc.s him to 
the r•espec t and conf'idence of the ·Colony a.t large ••••• Mr 
ronta~~u hns tdccn hL stai1d upon j_)O!lUL·r ._;:i."'oun<l; he has 
stood forth as the advocate of the peop l e • •••• and he has 
r:("·ll cn::>L.ed t~-:.crcl>~· , t:1c c..pplau..;e Gild -> ·eG:ti ·Vu.(lc o:::' the whole 
colOl1Yo 11 4 

? • Th .:! )\ucU +,or-oer1r;ru1 , the ./',t to1•ne~·-(}E:.ncrnJ., o.nL1 l·~essrs 
Ebden and Ross voted against them. 

3· C'i11.~ 8 . 1. L1.i 



-11 9-

Tho Imperial Government acquiesced i n the reforms 

approved by the Legislative coun':Jil ana the afl";'lini str at ion 

of justice VIas re:formsd. 't'hcr,:;after, tl:o r p __ .Pchcnsion and 

prosecution of crimi~als was ~6uJe 00~siJer~Jly easier. 

11l'hat J?orter had said about the ;aol facill tics, VIas 

however quite true. nut Montar.;u d.i0. not negJ.ect this matter 

either. 

Lost sentences of imprioonment with harCJ labour and 

Elll sentences of banisbr.lent vere carried out on Robben Island 

tmtil 18L!.L~ . .After> 110ntagu ' s reform of the convict system 

in ·t;h~ t yev.r 
1 

R.ohben Island "became a sanctuar•y for chronic 

sick, lunaticc, leper•s a::n<.l paupers ; furthc rm.ore, the new 

ochei.le ui· convlct labour on the roads of' the colony, necesa-

nrlly lnvolved a change in the prison s~rstem. This was com­

menced. in 1 G/..4-7: in llovenil..>er of that yc·ar J,:ontagu , who was 

in the che.:i.r , yrcsented to the Legislative council a bill 

2 for L~proving t.lle gaols of the Culony. 1'hi8 was ~)assed 
., 

in Dece.1ib(..r.J : tli.e Governor was invested with f ull powers to 

tcke such steps as should appear advi sable for the improvement 

of the colony ' s :prison8, for the due cJ.assift cation of 

prisoners and for the stHoli s:mne1lt of such a system of prison 

disci_;_;line , aG av1? eure6. best celcul~?.tc(:, not only to :punish, 

but to reform. It was for this reAson that a Gener!)l Board 

of I'ricon C-;m.rnissioners wae ay;,Jointed on 22ncl i11arch 18Lj.84. 

It was felt tilat t~·1e convict system, ·t;llich had. t1-.•.lcen the male 

1 • Infra p ''+& 

l~-· G-.n. r;o . 2210, 6 . l~ .• J.l8 • ~":'he follo":·:lng nere ap -ointed 
to the Boar;}. 

J. r ~ontG .~'U - Chair-man 
Glarlce Bruton Esc:., 
i"~illi~m I\OJ?8 "Ti!SQ.o , 
Rev. Dr Adamson. , 
Dr Innec. 
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prisone rs in hand, needed general extension in the co l ony. 

F rom the returns annually made by the Resident Maeistrates, 

it a:p·~cared thEt there we:re in e.ll t ·,.;enty-tl.,ree g2o ls through-

out t he colony which were reported to c-!-'Po.'bls of holding 

·1 , 2]5 pri so~1ers. But, cu:; the cove rncr :.:··ointcc.':. out, if the 

exi s ting prJ.sons \'le!'e reorganized on the pr·iitcir,le of separ a-

tion o:f' classes B.llCl sexes tLcrL "toi ng Pl' e:.cti secl in Dri tai n, 

they v:ould not acconnnocle.te n-.ore than 171. 

In his ce,p8ci ty as c olon i el Secretary, f.:ont&gu was 

chr.:r-secl wi th i ssuing instructir_.ns to the Boar(:., .s.nd when 

hE: d.id so hiG instructions a.ss'-~<~ed more of th.:; charC' cter· of 
1 

r:. !.H:moranclt.un. In t i1is memor·and_;_lln he d.rew t he attention 

;:;u .ni shm mt O J..~ c1"i·.1e. , ~ t he r·efor.r. a:tion of t he of:..'ender. 

·,:r lor t o 1 ·3hh the l a tte r hsG. 'been 1,:1noreJ. at the cape ' and 

.::.;enc;rr:l r:nss of . ~ x·ino . 11 The a.lo:Jtio:n 'by thE.: Govc':C'.iu;lunt of 

of lees u~.['.C:~ t~li l'ty cl.o~rz . IIo ) Ointccl O'U.t th~. G GOCi<-~ty had 

fo r ce ove P r:is P:i ncl, by t :_e rcrn.ic ious ::~SL0cic,·tionc of a 

prison •••• oy 2d.opt:Lnc such n cour:::~e , w:1t t we ca ll t he 

·-------------
1. Vide G. G. No 2210, 6.4.!!.8 
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:prison, instead of being an abode of correction, i s turned 

into a school of vice. 11 As tl:i.e.re 1w.s a suf ... .'icioilt G.emund 

at the Cape fOl" honest anJ steauy .Labourers , ;:;o t.i.1ere \las 

also tHe necessl ty for tile ..l:'ro:llOti(JJl oi uonest un<l steady 

hniJi ts, among t.11e lai.Jour•ing classes. .t' r·i oon cl:i.Gci.~.,line ought 

to be so ar:i.~anged , :i1c saiu., ~s to U.i&court.ge inJ.ol~nc8 , to create 

t he motives and to pro1.note tlle lu .. .'ui ts O'i.' inll.ustl'y. Insufficient 

eccommoCi.ation in tlle 1,H.:fbll c :.;aols rcn<lvred. tile classil i cation 

0 1' prisoners and. tile separatioJ.l O.l t lle sexes i mb)ossiblc . To 

co1.~baL th.i.s evil, ne\l regulc,..tl~..HL3 v;oulJ. lwvc to be fr•a:.1ed 

purio<.Llc inspection of prioons by llt:siJ.eH ~ ~.~a~iG·i;ru cv c . 

J?rioon\.;rs of <J.if'l.'ex•ent sex woulu ho:tlcefvrtll ·oe coui'L1cd 

sc..t~aratcly; all prison0rs ,,oulCi. ·oe divide d. into si:;: classes: 

civil Cl'i:tn.:i.~.wl.o, ~istur·uerc o:C tllc pouce; those co::·u:J.ittcd 

for more serious cPimes - murG.er , honiicide , r£~l>C , i.1ouse-

brec..ddng etc. ; Cl"'hles of a lesser degree; anG. t -1;0 furthe r 

SUuc.ti viu.lons Of the last t\;O C~ tc~or~8S . 'J.'llen , spcci:C;y-ing 

tl1c e;e.:.leral duties of tiw Eos-rcl , :::)n t at;;u requested it to 

promote the t'ormation oi local prisoll Boards in the to1mships 

oi' the colony anC.. to aravt U.i? rtogulavions l'or these . 'I'he 

central Board shoulfi also sec to the conctruction of oQe-

quGte geol facilities, ensure conste.nt cornr.mn·:.c o. cions be-

t ween the General on~ local boards , and secure thu periodic 

inn:pection of J~.~he g ~:;.ols by t:Ol.le member of' the general Board. 

Final1y it should subt!.li t an annuL~l repor•t to the I;ecislati v e 

council, and attenu the reliL,Sious cd.ucation of prisoners. 

'Jj'le .Public ·~rison' s Board stU:t'ted ilJlffiedio.toly on a 

survey of ti1.e ec.-:.ol f'acilities of t;1e colony , ontl submitted 

a report to the Legislative council in ~rlch it was stated 

that at least ~40,000 would be reQuired to oring about ade-

<:'uate i mprovements in the gaols of' the country. 1 Though the 

1. See Appendix II this Ghq)ter f or analysis of the findings 
and recommendations of the Board. 
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repol't, dated 21 J\lne 181.!.9 was signed, not by Montagu but 

T?ivers - the Trc.,surcr-'1-enerr.l - who was at thet tj.n e Cllr-dr-

mf!n o·P the Bonrd, r[Lonta:-:u rr..o inta ined an ecti ve int el'f'Gt in 

re·· ,ort moved. r. series of' re:::;olut ions in tho Lc:-iolrrU.ve 

(;0U~1c:i.l conc<:'!rnine; t i1e inrprovet1c<·t 0f t lle 1•U1Jli c prisone 2 • 

on :1 lr-.rcc sct'.le w~r. dP.ferr·ed. rmtiJ. the DC'Y ,..,arli 'l.mo:n t toolt 

ln 1854, ':~h0n t 1Je Bo~rc. put :forward i t s new schc'""le for a 

v :-oJ:'7 ext e-r:si v~ , had been ef't'ecteu ~t C·rshamstorm, Port 

the bo~rcott c~:mrpt:l.i;vn of t he Anti-conv:l. ct .Associfltion hD.d 

p r even t e d much \lcrk :i.n the ,Ve f!te:r•n a~'P E: • The s cheme rmt 

for~ord by t he prioons no~rd in t heir renort r or 18~~' cor-

rer:rr.)onds very closely to the one originally lai d down in 1849. 

Only sbout P-2 ,000 had been cxnended between 181!.8 and. ·1854, 

but tl!e ba.si s t.c-d certainly be~~n laid. for the extensive 

syetem of ~') ri son ref;:rm unaertB-Y".en by the :f.'ir::1t Cepe Parlia-

3 men.t. tn the ed.ucational r.-.n(1 ecclesiastical nf'f'D.irs of the 

colony, :1Ionta.g;u pla;yed ~:;.crhat's B less conspicuous :!art than 

in tb.e other s.spects of colonial life . Yet, by virtue of 

h i s of2icir:!l 1)0 ei tion; h.; was clraYm into much of the controversy 

----------- ----·-·-·---'--------------
1 . ,.. ,.. 

~ .. ~ . 
2. T ,., 

"' '"' .. ~' . 

l~o. 2273 21 . 6 . 1J.9 

1 t31;5- 52, D• 1~05 ..,3 ~ , ,o 
t;:. • ._J • .. ,.J 

; . For rc>o rt of t:':~e G8neral :?ri :Jons Board elat e d 1. 8.54 
see VotcG and Proceedings_ gf' the House of 1\sseniblii.: , 
1 85L~, pp 63-78. 



~nd. ecP!Jini ctr::ti vc; reform of th'1 ' ::'o rties. His on i nion on 

thn !'es:::'onsibi li ty of ':'.n7J- r;':>verm,C'nt to the pea l c, WfJ.s 

clrr·rl:l ex:pres~P.d in these ~.orc1.s: ''If thr: or:a.s of ;ov •. rn-

mcr::.t com_c>r.5.se tn~ hir:(hest nn·1 hr-:.st intcrcnts of' the corrr.unity , 

it c .... n'1ot Cf'l:f'0ly or retio,'811y ne(J"lect chose means of r:1oral 

il.nn·ov::m'3nt, r!i tho:Jt wh1.ch ·-::> ,ren soci .?l onc1 phy~~ic-81 Find 
1 

~he i nter-

cb.1.7t'c:h 1-nd lons beeY'l ~ ·i!nt+.er of C.i ss~ti sf~ction. The ntruggle 

into ~.·hich t :he l70ver:nmcnt wa& c'J.rr.wn,between thA "everend 

··r ~l',o.nc o:r TU.lbar,h, ~nd hi. r: con~re[;ation , h1:d ""'f'.dc it 

cl0er that sa lonfi nc t.e Gcv~rlWP of the co l ony , ns nomi nal 

hcacl of tl1c C!hurch, he.d to r:;n~ur>~ thf' Gl~ibarrarElin~ nasi t ion 

of hnvi~B to nonci liotc conflicts between ministers ond 

th·ir ccn•'rep-rtio c, no ecclr'Edasticr.l cmthority conl(J be 

e- =:t;."·"Dlished on e corciP.l 'basis . 2 Honte.£11 re.9J ised. this 

r:nomol;v, rnd c':>nflecnlcnt.J y introcuced L;.to t.h~ T.e,:;isla ti ve 

nonncil c.n Ordint:mce- 11for ti:le better regulation of the 

ecclcr.insticol t::f~p:i.rs of the colony. t1
3 This was P<~sr,ed 

on November 8th , rr~pcn1 cd <1c 1Ii sts !'E)o;uJ.e.ticns of 180/!· t and 

i.nvr:steli the synod of the :outch "qeformed. church lith t he 

~~o~·.-c~r of reeulA7.in[" its 0\.·;n :Ln ..... ernal affai!'s . This 1''agna 

r.:c-rt.a of the ~olonial churches4, p l aced their affai.rs under 

thE: sole coJ:.trol of t"1.r?i.r o·,··n fl.uthori t i es , indep€:ndent o:f' 

the state. In the :progresc nne extension of the Church of 

?,n["l rtllO 2.t t}Je Cnpe ' ~r.ontH£':11 tOOk the V!a-.:>P.lGSt i T:terest . 

1 • He-r1111an op cit p . 308. See also his p ronou nce,nents in t he 
.~·J . c . ui..L .. 1ovi.11 '~ ~~ bill '' J:.. o rE-E11latc the i ;:;Guc out of Her 
t:!a jcsty ' s colonial Revenue Oi' :pecuniary uiu townrun the 

2. 

3. 

L~ .• 

_ uintenance of the 1:1ini stry and t!.1e erection of the 
church.es of the several ch.ristian denominatlons in thi s 
colony. 1 :L. c. 1845- 52. p . 3D3 , 1 5 . 6 . ,1.~.9 . 

Cory IV op cit P• 224 
7 

''Y J,. c. 18j~-l~5 p . 3o 31 . ( . 1.~3 · 

cor:t IV op cit } >. 225 



• 

mo· .. n , nccc·ssi tatE:d sr.:. C:(ir:i ticn to tile annual ef,tiroatcs of' 

,....o.on ...... --r '"''·1r,,rn 
'\,.• • '- ""' - · \_ , .l,. _,~,;....~. ....... . 

of tt.C; v:·:~·1. 0lJ.s de.norr.:it-~~ tiol'S in t~ ... c count:::;.,r, .:.:-oi•.•tl:-.15 out 

(' ,~ ... ... J . .... .... 

i~ nec1 of extra clortcrl ~fficers from 

• h" . • • 2 In .::l !..S .3pccc on t .. "l..LG occa.J..Lon 

tnrn fr>N'l t~:.o RUJ)Cri:ntcmC:tcnt- Ceneral o~~ 1·.:ducr:t::.on • . .-hi ch chowecl 

of !ducction ln 1339 - the first of~ice of its kind in the 

Wo ·nlc13- ;·_,qn'""p (l 
~ · • t. .... ~ -'-A.. era i·:~ ss·duc ation. The sycte~~, o·r· eovern-

t;he govern-

1. V i.d.e r.~ . c . 15. 6. 49 op cit 
Vide T~CYh·l<~n 01; cit PI) 282- 295 

Pells f1 :G 300 Years of F:ducation in South Afri ca.. 
Tom~ 938. p 21 

cs.pe 



i~l.:-'~;ltut:!.nna, Dutch :-:.f;i'n:;:>:"ll.ed cl.iill to t:1 lc;.;,;cr e:~tE.i: t the 

/ .. n.;l:. :::m chu.::·c .. lcr~ 1- llnd c::;t: :eli G.llcu tlH.:i::. ou1 .. n'i vr te school s , 

.... 1- , 
•.1 - l '.1 ' .. 'ftc r 1 ''"339 ~nver:n.ment 

7 
"'1 ' ''' 7 ·-' 'o;r +l· 1· ,., J "-'-··· cr · y> •.• , .... ,.., r'r ~ · .. ~ . ... -1 .:..>) V 1..1-- - .. c. U J \ -- C .. .._ . ~( ..... L , 

of cuvc~'l"..l:~cn·~ ocb.oo}G, o.r: [J·e cnucl· ',jon t::..ct t: .. e locclity 

Y"'rt: r)n ·'·c t 1··c +l·r·<•ll''T''' ' "'···,pp·i("''' J."'J 1·- - v ~,_ .... ~ ' .._, '- 1• ·""·--· .. 'i;J . 

, l" 011 o·"" .;.1'1c ,.,.,1 ... ,~ .~.,., ·c c· ·~··t11' c1·1 (t 1·l~ £-'<)VC'J~n··,.,,-~~t "'cho···J (""') "re • ,.1 V C ..... }( .1 {..'(...,. •1..) ,J,. I t} '\:• • l.1 \"",_. L'..,o \J • lo) ( 

C''' · 1 :_,:i.c~~~rr'hJ.c r.clva.ncc in t::-l~ C:Xi,!enJi tl!.r'~ for f•chooln f•<'=·t year, 

j_f .it; \·~ould. knn1 ·. [1C(' \"i th the I' ~'C'! .r·:Lne: :·f~, 'E nCs u::,on us. n4 

r. .·•t.., ir' co:n::>t£:-r t (:O""' un · cr-tion ' .. 'j.th ,..,upcr:Lr.t0·1ce:rt-C'c.~.lCr a.l 

r:; 

o::.' ·o.ll.cr:,tiD;l, v:l.o ':'.'c·~· 'L!.'t<ctl:,' re;.3_"'onsi11lo to hin.? ~me the 

1. Van wYk A. H du Pree z: Die Invloed v an die Engelse 
<:l~oo!....-t'csc op rlj e Vaa:yse 8koolwP~(. , 1 ~~OG-1 ~15, 1··r -.::toria 
19l.J.7, Section B Chap ters I I I & IV 11as s im. 

2 . J'fa lhe rbe E. G. Education in south Af'r ica ; 1652-1 922. 
G<::.;3 J'T:.n 19'25 . P • 88 

~ · Prlls o~ cit p . ? 1 

5· 1..u 'Lei t t;Ver; su.g .eB t s that tile poll cy of r:ore Innes 
cle lend.ed l a r gely on the sentiments of' the colonial 
St..cr·ctB.l'.i • See ·t)U ~oit ·? . 8 , .o.nU.er11;ys in X13P2Jl'm0, 
1652-1 939. Prr: t 0ris , 191.~0 p . 91 
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Pot~; inger left the cape s.t the end of 18l.j7, he could report 

to the Im_pc rie.l Gove:rnmcnt iiL.at the~ flil:llll.f'l er""JtD i'or s chools 

.i:lFuJ berm increo.se<-1.., ·ll:i.J.e c1 emt;T·t ary sc.nools ere bei ng 

cr:tnbli r.he(1 in the countr;y· die tr.l cts. 1 Denpi tc this, r ontagu 

::;yctcFl r}\ich }~E'd been e-::rtcnc1P.o O::'l. such P lr.rq;· ccr.le in 1839, 

nr1 f:"e :from t he [;rtl.t'~..11al devr-- l011men.t of tile i.1· tclJ ~ctual resources 

no-:-· i. tion in the ~olony :t '11 1 l)51', co,J.lo. p0int R i11ore promising 

tLc ~:~rtcnltu.r<:"\1 :::orulrtion of the C'C'lUntr;v <'lisb~·tcts , as 

~"'trr.-t ;J r:s:: s~;hools (i.e. l"l.0<1.c-rn seconds.ry ::::chools ) a s 

1. Nev~ op cit P • 318 

2. L. 0 . 1845- 52; P• .'3~.0 , 6. 7 . L~B 
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n r::popt 2nc1 the r\r·ucst for rction throush tl1~ t"n.?i1 legis-

1 t: V8 ~~r.ch5.nr.ry. "?h~c ':'Jete but one nsr c ct. 'T'he close co-

02J(·i'::'l"i on \ i th the f"<?Vernor, the convent:i.onal su'[)-:)o r t in 

r,(~u.ncil of his unusuC~l:l.y able co1l~D""l1.ef:, both of the~e. 

V' i"~ 1;i -:~> 1 t.o ~he !iUCC"!C8f' of l1iB .nlaru-, , for i i~ \Yt1s on the 

n::; ·~cnt 01" c~iGsent of tnc ()oloni~;.l Secre-

t;..ry in ;:,ond.on often d~pencle0 . Inevi tabl;y- t":l.r-:t>P. wr..s criticism 

SC}1C.r£.tion Of f.tmctlon, co-ord.in~tion Of [<•lPli :n i strrti VFJ 

c.c~:nrtmcnts , by tlic Y•ececsary linlc:J bet veen centrc~l en d 

~~Rvo to the cc lon~r t!!~t nub s trf'tum of' sound adMinistrative 

loceJ o~ cc-~r~l, coulQ not hsve thriven. 

1. For ~t (..~ o:rt of COI1'1Ii1ission Of' Enquiry, 185LJ .• pp 177- 211. mh.e 
votes and Proceedings , House of Assembly. The compari s ons 
vmre dravm from re turns in t he above report, r-md frtom 
speech by Monta.gu in L.c. 25. 6 .11-4, printed in CTf 
20.7·44· ---



APFENI>IX I TO OHAP.rER III. 

- ·· 
Port of Cape Town- !able Bay Pftt Elizabeth• Al goa Bay aimon' s Town- False Bay 

-· 
Inward 08h'ard Inward ou.tward -----·- -- - ·-- I~~--.. out~jd 

~~s~t Tons !to. Tone :tlo. Tons No. Tons No. Tons No. Ton s 

182 4 . 63 19;525 47 12,436 

182 9 41 4,274 40 4,663 ~ 1,300 1 19 
- ------ -~----· - -- ----~ -·- -· -· -.---· .... ·-- ---

5ff! 171,599 586 ~66~.~?~ . 98 1?!~2._f_ 92 18,754 41 16,096 S9 '" ("f 

- -- - -· -- --- -· . -- -- -· _ .. _ - --·---o- . --1844 

Imports, E;Ports and. Custc:as Revenue 

·------- -·-· 
___ .,. _____ 

... - -~--·---.. --
Simon • s Town. - -~. !I!own __ f()rt Eliza~th ___ 

Imports ~:x:P9rtB C.R. Importe E_x_p_~~~ c.R. _li¥orts- ·E;eorts=._ c~~ 
Year _ 

£ £ £ £ £, . £ £ £ £ 

402~319 210~764 1830 ~·. 22,081 18 ..• 455 24.439 688 2.504 10 ... 103 

1844 
. 

628,705 5()5.,150 57,~ 148,183 166,638 10,799 5,491 42,381 

The abow is an abstract t'ran Llontaguhs aml.ysie of' the importance 
of shipping to the Oo1on,y. 

(see G.G. No. 212~, 20. s. 46.) 

227 
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6 



Anelys!s of tt. findings lli"* and :ooar.a~n&ltioas ot tho 
Gftler&ll'rl.&orJD !oo.~ RO";ort dated ~l~t June 1849. 

cap:s Town. Old. ~ol oonplet:e~ un.fttJ new ge.ol Nltttirod with 
o.t least ao separate oellfj, bets1dos look-uo l"'aTJ# £10, 000 

---- ---·--··----- ---·-··--··-····---·----t----------
W'7nberg GAol ocmplete]3 unq.t.. ~iw elt~.ratlo.rw 

--- .. D.!~~ ·-----·- --
~J"l . ,ro ceparate a~t1Ql at ~ont .. Altom.t iol'J'l 

on large SCX\l• needecl. 
----+-----·- -· --- ---~ 

Ditto 

tottfo placo deeerri.ng tba ruu~e. •. tt New- c;lol r.tUet be 
~ea. 800 ·--·- ·········- ·-----··--·---- -- ------·- -- ---· ----ll--·- ----- ··--

'1'ba onl y priam was an ,outllQUfio bolmgiT,B to pri~tJ 
_prauiaes. New p-~olllbsol.utela' llO()hiNJ.x,'• 

SW9lien4an on the 1fholAr, taoilltiotJ good. saoo altG:tettorl.B .and 
· exteneicns need«~. · 

----t-··--- - ·- ----------- ·-------

Gaol VOrJ! damp &.nd inloourv. EXtOMiVO altel'StiOl'W 
needed. 

___ 1,~----··· 

700 ---·- ----··--······· ········--·· ------ - -+-· ---- -·--------

~r8SR&!l~80 

e1 ther tcmpora~J or 
·----------- -- --------------- -~~~. 

Kosaol ~ no gp.ol at p2!'eacnt. Only nolit.r.r lock-up roaa 
--+-· ~l .. QI!C __ oi' the _cust~~x~!lj 'buil<l~·----~-··--=l:.~~..,aog: _____ _ 

Beautort 11 I1111oow."'- and inc~sf' Alteu~tic~Q8 M 

u1ton!»ge t :::;~·= --:---------1-----:;-_-_-_-_-
=~=lb := ~:i~-=t~==~m t-;:-----+----~~~-1-,-500 

country diatr.toto. It f3011C imp~Q'l.ta neoded 1,000 
----.-- ---- ---· -- ·-·---·-- -... ·-- ·----- ---- --------- ----+--·-·- --- -

Ba th\u'lt t D 
Port B~~)) .U.tentlclns and extenaiona needed• tn acme oacos 
!:Or 0 Dof:P) ocmplcte]¥ new eaol facilities would baTe to 
Ri:. ~l _ ~ln. co old C'll'lOG. _ 
Gft.a~oine Duild!ng wholly tmf'it tor tho purpo-so-of~a-po-;;;1.--l---

ltow tpol must bo built. l,SOO 
.. ·------ . ·-····--·----··· -·-·····-- -···-------~----·- ----------f -·-·-···-- - --·-····-······ 

Gaol ~t tho worst tor tJcouri. ty. 1 ,500 
---------·---· ---·---·---- - -------- ------+------·-- -··· 

OOleabeJ."g Gaol is new • Wt roquirea onol.Q81ng -.mll. 
.. ... ----~ 

S~et :&is , C4ol baD l'OCrA f'or extonsivo imp:rovanents 
·- -----'· ·- - ----·---···------- --·--··-··- ·- ···-·····-- -------- ------- aoo -"---------··---- -·-

~.a· L l'?.IS<ll lt"!IAG ~ 10,000 
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CHAPTER IV 

ROADS AND COI'NICTS 
1 

For more than thirty years a~ter Britain had taken ove~ 

the cape in 1806, the internal parts o~ the colony were to 

a great extent cut of~ from the centre o~ administration 

due to bad communications. The guarantee o~ a good market 

would undoubtedly ha~e stimulated the initiative o~ the 

inland farmers, but the natural geographical barriers, did not 

allow easy access to ports. In the inland areas, remote 

from even the precarious coastal trade agriculture was at a 

subsistence level, and pastoral farming was conservative 

o~ poor techniques. The internal resources of the colony were 

almost locked up and, even more important, the lack of direct 

and easy communication between the Eastern and Western Pro­

vinces, had led to political and social estrangement. 

various fact>rs combined to bring matters to a head i n 

the 'forties. In the Eastern Province, for example the 

expansion of the wool trade2 , spel t new prosperity for that 

province. Immigration3more than compensated for the loss 

of population in the period 1836-1838, and introduced new 

methods, incentive, market towns and shippi ng ports at Kowie 

and Port Elizabeth; in the thirties various attempts were 

made to procure less difficult access to the sea.4 The dis­

turbed state of the Eastern Frontier had also proved to be 

1. 

2. 

see appendices to this chapte r for (i) statistical analysis 
referred to from time to time. (ii) Map, showing the 
work of the central Road Board, 1843- 53· 

Etaorts 1838: £26,627. 1839: £30,190. 1840: £4.5,985. 
V e Carl op cit Vol IV P• 209 See also Thom H.B. Die 
Geskie enis van die Skaap_!Doerdery in suid Afrika. 
Amsterdam. 1936. Part I Chapter V passim. Part II 
Chapter VI passim. 

3. Robertson op cit passim 

4• e. g. the construction of the Howi son's Poort Road by private 
enterprise. corl op cit P• 239 
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a blessing in disguise, for the establishment of military 

posts and the development of tolmships \lakened public and 

officia l opi nion t o the necessity of new and good roads , and 

also established a market f or all those prepared to tender 

for gover nment contracts. 

At the end of the 'thirties, Major c. ·c. Michell revived 

t he interest in a general road scheme , which ·would serve civil, 

military and commercial interests throughout the colony. 

Earlier on, colonel Uichell had begun to educate Western 
1 opinion i n favour of such a scheme, While in England in 

1839, Mitchell with Sir George Napier' s concurrence, 2 urged 

the Secretary of state to allow t he Cape to inaugurate an 

extensi ve scheme whereby mountain pas ses would be opened. 

But hi s f'Urther project for the construction of' lighthouses 

convinced the Secr e t ary of state that he was merely an en­

thusiast out to squander money, and so permi ssion was refused.3 

Napier himself continued the cnmpai gn: arguments i n favour 

of Road Boards for the colony were woven into his appeal for 

representative i nstitutions f or the Cape. At the end of 1841 

he in:formed Lord stanley that " t he establi shment of' a Rep­
resentative assembly and the f ormation of local Boards ror 
t he mai ntenance of r oads , would teach the inhabitants to 
think and act f or themselves. They would thus be led to 
see that their i ndividual prosperity was bound up i n the 
general pro~erity of their native country , and t hose petty 
local i nterests which at present militate against any measure 
o:f' general improvement, would rapidly disappear.4" FUrther 

attempts wer e made in 1842 to establish the machinery where-

by a programme of road construction could be execut ed. On 

t he 5th November of that year, the Attorney- General presented 

to the Legisl ative council, a Bill ttfor enabli ng t he oWl'lers 

of immovable :property in the Divis ions of t he Cape and 

1. Hi s constr uction of the Sir I,owry' s Pass over the Hottentot 
Rolland mountains in 1829-30 had caused many a conversion 
in favour of a general scheme. Vide Theal op cit Vol II p .24 

2. Ibid. P• 230 

3. Ibid. 

4• P. 'P . 17. 6 .1+6 xxix (400). P• 2 , Napier to Stanl ey, no 11+1, 
20.12.41. 
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1 Stellenbosch to make a hard road over the Cape dovms." But 

owing to the many etitions against the . Biil~ Porter with­

drew his measur e on the 20th March 1843.3 It was not until the 

end of' 18l._t3, that the schemes entertained by Michell, Napier 

nnd Porterg found, in the master mind of John Montag~, con­

vincing formulation and support. 

The newspapers and official correspondence of the time 

t aken together give a first class picture of the state of 

the colony's roads in 1843. In 1842 the editor of the 

Graham' s To\m Journal scolrted t he government for ttthe dis­

reputable neglect" of public connmmications :Jt there were con­

stant complaints about the delay of' the post, because of 

the geographical barriers45 and while the government was 

blamed for its apathy, the public was chastised for its lack 

of initiative. 6 

MontagU had not beer1 a~ the c ape for mor e th~n a few 

months, when the first of a series of circular despatches 

asking for lo~al information l eft the colonial Office for 

the districts. In particular, a circular, sent to all the 

Civil Commissioners of' the Colony on the 7th July 1843, 

elicited replies which made the position and staeof roads at 

the time abundantly olear.7 In this circular, Montagu in­

formed the Civil commissioners that a Bill would shortly be 

submitted to the Legislative council fo~ making and repairing 

1. L.C. 1837-45, p. 324, 5.11.42. see also The Porter 
S*eeehes. c ape Town 1866. pp sqq. Porter's speech on 
t e subject in the Legislative council, 19.12.42. 

2. L.a. op cit P• 328, 19.11.42. 

3· Ibid. P• 346, 20. 3· L~3 

4· GTJ 3.3.42. 

5· G·TJ 2.3.43· 

6. e.g. GTJ - 1~ .• 9.43· 

1. P. P. 23.7.47, (742). p.22. This Blue Book is not listed 
in\:J. list of Parliamentary Papers, or, f or example, in 
the Index to the CHBE Vol VIII. 
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t he main roads of the colony: he desired i nformation from 

them on a number of :..~oints. He enquired e.ft e r the general 

state of the publ ic roads in each particul ar di vision, the 

number of miles of road needing either constructi on or repair, 

the estimated aveNige expense per mi l e , and the esti mated 

cost o:r keeping them in r epair. Ho sounded the Civil com­

missioners on the possibil ity of .L) l acing toll- gates, -which 

coul d not be evaded, upon some , or most of the public 1 ... oads; 

he enquired -rlhe·i;her suffici ent funds would thus be collected 

in tolls, to pay for the upkeep of the roads. Failing this, 

he put forward alternative propositions: he su;~gested that 

the l anded proprietors of' a11y one divizion might be prepared 

to come forward a~ collater-nl securities, b ind:lng thei r pro-

pertios to such an amount as mi ght be advanced :for the pro-

ject of r oa<1 construction. In conjunction, wi th this had to 

be conslde:r:>ed the fltlvisabi J.ity or otherwise , of' mortgp.g1ng 

the present tolls to obtz..in fUnds, and o:f obtaining the balance 

required, either by voluntary contribution, or by compulsory 

assessment~. FinallYt he announced to the Civil comm~saioners 

h.i e o\m i'eelillgs wh:J.ch t'!ere in favour o:r ~lected Roe.d Boards 

for the Divi sions, acting in concert with the surveyor-General . 

The repli es of t he various Civil commi s sioner s - namely 

thoce of the Cape Division, Beaufort, Clanuilli~, Cradock, 

George , s omerset, stellenbosch, Uitenhage·, Worcester , 

swellendam, colesberg, Graaf'f-Rei net and Al beny - are most 
1 

illwninating. A critical annl ysis of the replies taken 

separately by distr icts, r eveal s the f ollowing situation. 

Even in the Western Cape, wlle1 ... e mor•e work had been done, local 

erievances showed. th8.t conditions Wel ... e still :C'a.r from sati s-

factory , due to engineering d.ifficul ties. The Ci vil cormnissionel"' 

for the Cape Divis ion explained that of late , the exi sting noads 

had been repaired- sueh as, f or exampl e , the r.wal an ' s Hoogte 

1. For t hese r epl ies, see P.P. 1847, op cit pp 23- 48. 
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by convict labour under the superintendence of t he sur veyor-

General, and other roads by " common labourers". But the 

surfaces were so impermanent, that the ro ads '\ioul d. at present 

require ttextensive repairs" , to the extent of aoout 260 miles. 

something positive had to be done to overcome ·che bar rier of 

the sand Flats. It was antic.tpateo. ·that once t he roads llad 

been constructed, about £300 per annum would be needed to 

k th 
. . 1 eep em 2n repa2r. In the division of swel lendrun, t he 

' position seemed .quit e satisf'act>ry. The Civil commissioner, 

:'ir Lothian Dickson reported that nthe main roads of this 

division are mostly in good conditionh and t hat only apout 

20 railas of' road required repairs. 2 :His next door nei gh-

"boU.l"' f'rom Stellenbosch, llr D. J·. van Rijneveld, painted a 

more gl oomy picture: the p-u."blic ·roads in hi s division were 

re orted. to be in a bad sta te. And after he had consul ted 

iP.ti th nsome of the most i ntelligent i nhabi ·!iants in my dhrision 

on the su"bject, n he had come to the conclusion that, to 

·bring the lines of roads irJto a fit sts.te o:r :t•e.flair, would 

requi re an initia l ontley of at least t wenty to thirty pounds 

per mile . 3 The Civil Commissioner fo r 'Rorcester, l"r P. J . Truter, 

reported tha'L , since tr ... e discontinuation of the sys·tem of 

overseers, the main roads in his division ~ere generally out 

of' repai r. The roads to ·which he r ef erred were, t he lines 

f rom Cape Tovm to Worcester via the Tulbagh Kloof' - a distance 

of seventy t wo miles - from Cape Town to ~orcester via French 

Hoek - t hirty-six Wiles - from the Sue l lendam division to 

Worcester - thirty-two miles • and l astly , from t he Worcester 

division to Beaufort. He observed f~rther that the road 

tllr•ough the valley of' the nex River crossed the stream 

el e-ven times, and that the 1'0rds were !!lost insecure when the 

1. Ibid. p. 24. P. B. Borcherds t o J . Montagu, 24.8.43 

2 . Ibid. P• 43 L. Dickson to J. Montagu 18. 9.43. 

3. Ibid P• 32 D. J . v. Ri jneveld to J . Montagu. 3. 8.43. 
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river was swoll en. Truter suggested the ma.king of' a road to 

\Yorcester , f'rom Cape Tov:n throu-:-~h the du Toi t' s Kloo:r, which 

would be :f'orty-two miles shorter than the main roac. through 

the Tulbagh's !Uoo:r, and thirty-eight m.iles shorter than the 
1 

road via the French Hoek. FUrther to this officiel infor-

mation from worcester, a memorial was sent direct to the 

Governorg from some of' the landed proprietors of the Hex 

River area, in which they expressed themselves wholly in 

f'avou.r of "some general and. well-matured plan •••• for the 

attainment of so desirable an end as the improvement of 

the main roads of the colony.u2 They showed their eagerness 

by putting forward some positive suggestions, such as the 

repair of certain sections of the road, at their own expense. 

Adverting to the dangers of the Hex River Pass, they 9etitioned 

that the Go<t!ernor should "direct the surveyor-General or 

some other scientific man to inspect the line", since , 

they Et.rgued, the road was extensively used by traders from 

Cape Town, Stellenbosch, Paarl 1 end swellendam, apd by far­

mers from the vicinity of the Roggevel d and Nieuwveld moun­

tt'l.ins• a_s well as by travellers from the Eastern districts. 

The evidence submitted by the Civil commissioner for 

Beaufort, is of a somewhat contradictory nature: having pre­

faced his report with the remark that the road.s in his divi-

sion were in tta tolerable state", he :proceed.edf in the same 

breath e.lmost, to solicit government aid for the repair of 

a. hundred ov.t of the l.f.OO miles of roads in his district, 

which, he remarked, were in thor oughly bad condition. 3 He 

became more definite in his remarks on the absolut e necessity 

of e road t o the neE~.rest sea ·'ort, which was Knysna or Measel 

Bay, The diff iculty to b e overcome, was the formidable 

1, Ibid P• 38 P.J.Truter t o J. Montagu 31.7.43. 

2. Ibid P• 41, signed by J.P. Jorda.an, Field-Cornet; 
n. d.e Vos; P.J. de vos; J . D. conraclie; P . G. de Wet ; 
G. F. Hugo; w. de vos; w. v. d. Merve• 

3· Ibid. P• 23 J.J. Ueintjes to J . Montagu, 4.8.43. 
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zwarteberg r&ngc, which prever..ted the regular intercourse 

in trade between Beaufort and t he sea ports. This was con-

:firmed by the report from George, which pointed out that 

" the inhabitants of the centre of the colony are almost cut 
1 off' from access to the adjacent sea ports. " Nor was the 

swarteberg range the only obstacle - the Nieuwveld. mountains 

seriously obstructed the traffic to Cape Town. Thu s whi le 

Jleintjies urged the construction o:f a road vi a nosterd's 

Hoek, Ur Hoodic looked even f'urther ahead, and suggested a 

road t hrough the cradock's Kloo:f, as the main trunk l ine 

wh1cl.!. would remove "a most serious impedimentn to the advance-

ment not only of' t he Geor ge division, but of all other ad­

jacent divi sions. 2 
He adcted t hat, so b ad were t he communi­

cations in. the George division, that an initial outlay of 

about £15,000 would be required to make or repair r oads. The 

last western Divis ion to be considered is t hat of Cle.nwilliam, 

which, oddly enough, found it easi er t o trade with the 

Fastern Province than wi th Cape To,m. For i n the Graham' s 

Town Journal of 14 September 1843, attention was arawn, not 

so much to the long lines of !'loaa.s, as t o the critical places, 

and as an example was quot ed the road to the r~orth-Western 

boundary which was obstructed at steenkamp' s Berg ; ~armers 

~rom the Oliphant' s River, without e direct route to cape 

Town or to another Western Province marlcet , brought t heir 

produce to places in the East ern Province, like Grahamstown. 

The commissioner for Clanwilliam, t r J. van Rijneveld, con­

f irmed the inadequacy of roaa. conmnmication, observing that 

of the 1,100 mil es of' main road wi.thin the district , about 

700 miles were i n need of' repair. 3 

1 . Ibid P• 28 D. ::oodie to J . r.~ontagu, 5· 8.43. 

2, Ibid. 

3· Ibi d. P• 26. J . v . Rijneveld to J . I,;ontae;u, 29.8.43. 
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The position was as bod, if not y;orse, in the Eastern 

Districts of the Colony. .r i artin '!est from Albany reported 

that " the state, generall y, of' the )Ublic :main roads in this 
' 

divisi on, is extremely bad, with the exception of' thc..t l ead­

ing to Fort l3f'aufort , with its branches to several outposts, 

r hich is a military road, havi ng been constructed under the 
1 Royal Engineer Department. " Hi s report overlaps, to a cer-

tain extent ~ith t hat of the Civil commissioner for Uitenhagep 

becauBe of' the continuous flovT of traf'f'ic between Qrahamstown 

and Port Elizabeth. Both f rom the report 'of ?.!r J . rl. v.d. Riet, 

the Civil commissioner2and a separ ate communication from 

'Ir J·. c. cuyler , a :former tana.o.rost o:f Uitenhage3 it seems 

clear that tlle constt•uction of a durable roe.d between the 

above t~o i~Jortant Eastern Provi nce centres was an absolute 

necessity. The increase or Eastern Province prosperi ty, and 

the f'act that the commissariP.t hacl constantly to "be trans­

ported from Port Elizabeth to Graharasto·.m, were all pointers 

to this necessity. The i nterio r pa.rts of the Eastern Province 

were no better off. The divisions of s omerset, Cradock, Coles-

"bel .. g and Graaff .. Reinet, would e.ll benefit from a new line or 

road t hrough the zuurberg r ange: communication between these 

various inland divisions ~as both insecure and tedious. But 

more importa:1.t s till, is the fact that, despite the increase 

in wool production, intercourse vith Port Elizabeth, t he 

onl y i mportant port of the Eastern Province - or one excludes 

Fort Frances - wa.s sever el y hampered by geographical barriers~ 
Jl.nd even though the Civil c ornmisr:ioner' for Colesberg reported 

1 . 

2. 

Ibid. :P• l~7 . 1~: . West to J . Montae,-u , 22. 9. Lt-3· This was 
t he queen' s R:>~:td, beeun by Jia jor Selwyn in 1837. 

Ibid. p. 33 J. w. v.d. Riet to J. Montagu. , 12.8.43. 

Ibid. P• 36. J.G. CUyler to J . Montag11·, 11.8.43. 

Ibid. P• 27. W. Gilfillan of Cradock to J. Uontagu , 
15.8.43; P• 31 P. R. Ma.rillier of somerset to J . Montagu 

26.7.LJ.3; P• 45 w.c. v P.i jneveld of Graaff'-Reinet, 
16.9.43. 
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the.t "the state of the public me.in roads ist in general 

extre;-rely .good.tt • he omi ttecl to point out tha t easy e.ccess 

to colesberg was blonked by moun.tain renges, while in the 

distr:tcts to the south o-r it , road communice.tions were :poor. 

ps a result, just as Clanwilliam. 168 miles :fr9m cape Town, 

sent its produce to Grahamstown, so per contra colesberg sent 

tts produce not to Port Elizabeth, but via Bea.ufortt to cape 
1 Town 225 miles .rurther away. 

The Commissioners throuchout the Colony ~ere unani­

mously of the opinion tho.t the farmers would not come forward 

a s collateral guarantors , in the event of a loon being 

f loated for the purpose o-r roacl. constrruction. In :fact, the 

commissioners were not very hel pful in their suggestions for 

the means o:f control or :finance. Of the thirteen who were 

consulted~ nine admitted that they could see no intrinsic 

value in elective divisional road boards to execute the ob­

ject in view2 two were in favour of the idea3 and the remain-

4 ine tryo did not comment. And even t hose who seemed to think 

that Divisional Boards might work, stressed the necessity :ror 

official su11ervision and. guidence. 5 With the exception only 

of the divisions of' Beaufort and. colesberg, the feeling was 

unanimously in favour of some general form or assessment, or 

road tax, as the only possible sol ution to the financial im:pli­

~ations of the scheme. nome parts of the Colony were more 

enthusuastic then others: the Civil Commissioner for George 

_ _,_ ..---·--
1. 

2. 

Ibic1. p. 41-!. F . Rewstorne to J. Montagu 14.9.1.,.3. 

Those of' Beaufort, George, Cape, Clanwilli am, Al bany, 
Ui tenhage; somerset, Crac1ock,. Colesbergo-

worcester and Stellenbosch. 

Swellendrum and Graaff-Reinet 

e . g. the Civil Commiss ioner f or Stellenbosch: "An electi-ve 
board ·:Jerking in concert with t he surveyor-=Jener~l wouid 
be the best mode of' eff ecting this objec·t." 



-139-

reported that the inhabitants had ''repeatedly entreated 

the government to impose on them a compulsory assessment . "; 

at a public meeting, held in Creorge in October 1842 1 the 

inhabitants had re-iterated this, suggesting filrther that 

assessments be done· on a proportional basis to fixed pi•operty. 1 

Montagu's circular had served a dual purpose: tb.e 

replies which it elicited. haG. drawn attention to the grow­

ir•g need for good roads, and at the f'S. e ti r··e, had proyided 

the authorities wi tlt a guide as to what action to take. The 

next problem was perhaps more practical: somehow measures had 

to be devised to secure effective labour force for the exe­

cution of the extensive project. Montagu's proceedure was 

again typical or what has earlier been referred to as a 
tJ 

EJontagu technique.'- Having come to the conclusion that the 

convicts of the colony comprised in themselves a labour 

force - but one which was at the time being tnisdirected -

he set about an thorough enquiry. Less than three months 

after his arrival at the Cape , he sent a circular t o all the 

Civil commissioners, requesting from the several divisions, 

a return of the number of convicts employed on ~ublic works 

not under the specific direction of t he surveyor-Gcneral .3 

Montagu had brought the matter to Napier's attention, very 

soon after reaching the cape: he was dissatisfied Vlith the 

whole system of penal servitude at the cape, especially since 

the convicts \iere dispersed irl"egulal .. lY throughout the colony, 

and were engaged in worlcs not consonant with the terms of' hard 

labour. 4 

1. Ibid. P• 29 

2. supra p . l:l.7 

3. P. P. 1847 op cit P• 4 .Montagu to Civil commiss ioners 15.6.43. 

L~ . c. f a letter received from colOI'.el Hare, Lieutenant-Governor 
or· the East ern Division, in w7hich he informed l~ontagu of 
a robuery, in the of~ice of the civil commissioner f or Albany, 
by £ g ruJ.g o:r convicts who had been employed aE as:Jistant 
constabler:> and turnlceys:i and had thus become very familiar, 
both with the officers of the law and their respective 
offices! P.P. 1847 op cit P• 56. Hare to Montagu, 24.8.43. 
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The returns received from the Civil commiseioners, 

reveal a most interesting position: o~ the 202 convicts at 

that time i n the colony, only 147 could be eff ectively employed; 

the others were either t oo old or t oo decrepit. The expense 

for superintendence was about £3• 3. 4~d per head per 

annum. convicts were employed i n or about the tow:ns of the 

colony v:i thr'_tt many restrictions: of the 147 able-bodied con­

victs, only 77 were being employed by the surveyor- General. 1 

~ontagu ' s proposed solution was simple. It can best be 

studied in relation to t wo o t her documents. The one is a 

subsequent memorandum dated s eptember 11th 1843, which showed 

up the advantages ot· the new system by comparing it wi 'th the 

f ormer system. The other is a f ormal report submitted on 

the 4th September by a Board comprising f,1ontagu, as colonial 

secretary, Porter, as Attorney- General, and colonel Michell, 

as surveyor- General. The tenor of these reports, already 

i mplicit in 1,\ontagu .' s suggestions i n August, advised that 

e.ll convicts be pl aced under the control of' the SUl"Veyor­

General in gangs o1' about 80 or 100 and employed exclusi vely 

on main roads , opening mountain :rmses and constPuctin.g bridges. 2 

The existing system o~ convict labour was r eported to be 

quite i mpractical, in the absence of a coherent code of 

regulations for management and discipline. To remedy this 

the Board advised the Gover·nor to ap.:_)oint a Boarr. o:r Road 

commissioners - three officials and three unof.21cial persons -

to take over the entire management of communications, and 

even those functions previously performed by Civil commdsaioners, 

such as t he disposal of all funds allocated for road. purposes. 

rJontagu'·s own analysis of the 11th September was more 

elaborate, and i s a relia ble forecast of later developments.3 

1. J-emorandttm drVW.n tt:P by Montagu, 16. 8. 43. P. r . 1847 op cit p 12 

2. Ibid pp 14- 22 

3• Ibid pp 16- 22 
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He suggested a s cheme of monthly allowances to the central Board 

of Road co1mnissioners, whose accounts wer e to be audited by 

t he colonie.l Auditor. Uore. He even outl ined, in detail, 

the necessary staffing of the Central Board.; how the convicts 

ltere to be organised and sU:Pl>lied with f'ood, clot hing and 

tools, and, with considerable care , sketched llis p l an .for an 

extension of' the sche~e to a local level in t he several divi-

sions of' the colony: Local Boards, comp1 .. ised of about f ive 

elect ed residents of a division, subject in a sense to the 

central Board, which would be responsible f'or the proportional 

allocation of f unds when central and divisional interest were 

involved in the same road. ~;he whole p l an depended on a 

sound system or central control, and efficient aillainistration, 

on the general as well as the local pl ain: this was the only 

way to ensure a sound economy within the administrative net-
1 work .. 

he argued that the new roads woulu bring advantages to 

the entire colony. Land values would i ncrease and the sale 

of crown lands \/OUld be :L'acili tated. This , in its turn, 

raight well lead to a reduction in taxation. Uore.tlle &eneral 

i~rovement in trade would :prof'it everybody anc encourage 

imr.ugrution. Finally, not only would military comr.aunications 

be i mproved, but there V!Oulc.s.. be satisfaction that the work 

was ei'l'iciently :planned and performed. 

1 . 1{e estimated that tlle Qentral -qoad Bourd. would need 
about £20 :p . a. for each of 300 convicts - ~ood, clothing, 
tools etc. - and an extra .£2 1 000 P• a. - carts , bull oclr.s, 
materials for roads etc. - making n total outlay of 
about ,£8 , 000 p . a . He compared this w.L th the monies 
voted by the Legislative council 'for road construction 
i n previous years: 

1841: £ 12:, 18•J 6 3 
181+2: £1 2 ,442 8 9 
1843: £ 1 2 , 110 8 9 
1844: ,£10,725 10 3 . 

£47,459 1 Lj. 0 

ArJ. Average of £11,864 18 6 l?• a. 



Tlle L(.~gislative council met on the 16th Oc-tober to 

consider the vol1L::.;;. of ccr:i.'espoudence co:r..d.ucted by Lo11tag"U 

d h . . t 1 . . &n ~ s assocJ.a es. HJ.S reports were t'tnanutlousl;r accep ted 

aJ.;.d the Lcg:i.sl utlve council c-:dvised the GOVf" ~·.no:r• to } >Ut his 

recom..lendations intc :~:~.:·c ct as soon a.s l)Oc->sible. so enthusias-

tic '7iar> th~ir attpport of the J?rinc~}Jle, that they rcoolved 

uto vote, annually, t owards t l1e i xnprovement of t he ne;-r roads 

Of.' t he Colony, t he large.St su.m Which the Colonial 1{eVe!lUe t 

i'or the time bei:n.~· will ef. ,ord fOI' that purpose. tt on. the 

22nd Iiovember the Governor and Legislative council :passed 

nAn Ordinance fo r improving the publi c ::.1 oacls of t he 1 tt 2 oo on:y. 

It :;_;rovid.ed :Cor a central Board of cormnissio:ncrs of' P1.1l1Iic 

R.oads r:i th a Chairrn.all apiJointed by t he Gov;srnor , a:ucl t hr e e 

off icial to :~ether v;i th 'tl1ree unofficial ,,1emb ers, char·ged 

With the org£ .. ni zation Of convf ct labour on the l~Oa.O.s g With 

the apr1ointme nt. o:e surveyors~ engineers and cler1:s; its 

oubsidiary pot.•ors extended even to the l~ifEht of e ncroaching 

on private :property, should the nf:cessity arise. 3 'l1he BOS.l"d 

'\7a s to obtain ways and ::1ca:r:.s from the !Ae.~~i sl~t i ve council; 

if t his c.l.id not provide su;rficient ?unds t the Board mi ght 

exercise the t'ight extex~ded to t ::1em, or itr,posing a rrtte on 

-----------------------------------------------------------·-----
1., Ibid.. p 48 

2. J ... G. 1837-L~5 P• hJO 22 .. 11.43. 

:; .. 1I'he t u:tin g of lond and/or ::.:ate!"tals from it for r~d 
purposes, has a hi s tory which goes back to 1d13. 
In t hat year , Bir John Cradockt a ~vi sed by the Chief 
Justice Sir John r.rrute r, issued a :proclamation, s tipu­
ls.ting that in the case of: loan .Places or land held 
on fifteen-year quitrent , the eover1uncnt would have the 
right t.J t ::~ke o.nd use such l and and/or its me.teria l 
f or rQad purposes. Even when quitrents were aboli shed, 
then, t he rir;ht to to.ke land and r ai se materials was 
unalte red. See Randell G·. H. and Bax K. C. : The Law 
Relating to Divi s ional coillicils in the c ape Province. 
DUrb an, 1953. p 92. 
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1 ell i mmovable n roperty, valued tt.t .£50 or• upws.:rtds. 

Provision was :further me.de for Divisional Boards , con­

si s ting Of the Civil commissioner as ex aff'icio chairman, and 

:t'our elected inhabitants. The Central Board could send con-

victs to the -oremch roads, when they were not reg_uired on 

the main roaa.s, the j)ivisiona l Boards had. the right , each 

to apnoint its own auministrat ive staff. Fi nally, the central 

Board h a c1 the ri~ht to call u non Divisional Bosrds to :fUr­

ni sh f'tmds and lab ou.r, when main roads passed tllrOtl.C::h their 

o.i visions. 

Napier had some initial diff iculty in finoing men pre­

pared to serve on the central Boar d. ttThe gentlemen to whom 
2 

I proposed the office , " he: informed t he Secretary of' StateJ 

"we'Y.'e unvlillint; to enter upon it, unless r~r rtontf'gu , with 

whom thE' whole scheme orirsi .nated, was Chairman of the Board. 

r felt s ome hesitation in adding to the la.bour of' an officer' 

who has so much to a.o as Mr Montagu, but when I Mentioned 

t o him what had occurred, he did not hesitate to accede to 

my request, and I have accordingl y apyointed him to that 

office ••••• " On the 23r d November, the Boa_rd was formally 

appointed. It aonsisted of Montagu, as Chairman, Rivers and 

1~ichell as the other two of":ricial members , whi le ~ ~essrs Ebden 

Water meyer and Busk macle up the quota of' unofficial r::embers. 3 

·l . The ce:ntrc.l Board would get 1 t s finance s f'rorn two 
s vurces: in t he f'i rst p l a ce, .the r e lJre re t JJe a:rmunl 
gr ants of' the Legislative council. In the second 
plttce , moneys raised under t he Road T..,. x woule. be 
hono.ed ove r t o the nentral Board f'or control; t he 
c entra l B,gur d coul d use t he ::;e rr.onc~1s f.'ror· ti r:1e to 
time on sl'-(9emee 1.1(ti thin the ::_; articula r d.i vision where 
tllc money .l.lad b ee n. re.i sed . No p r ovision was in f act 
ri:ade for the Centre.l Board to expend the moneys from 
the Road tax on \lorks O'J.t .Gitlc t he divi s ion i n \7hich 
it ha d been colectcd. 

2 . · 1:' .' >. 1847, o·~ cit p . 56. Napier to Stanley No 9. 
23. 1 .l.~4· 

3. Ibid p 69. 
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The estal.Jlishrnent of t he ccnt1"al noara. was not unani-

mously \:tclcomed. by tlle ccl,:-ny. '..1.1hus, an ano:ny1aous coPr es­

lJOnder;.t, wri ti:i:lz to the Qape Frontier Ti t les 1 18b elleC. tl'le 

Ora.inonce yet c~J.o ther in:::tru.'..cc of the ncruclc and s lovenly:' 

pieces of' :.:.e,ci sle.t ::.on rushed th:t"'our·h the IJegislat.ive council. 

"t;o t he :t.'8Ul ty form Of OUI' a ovc1'•nment, ·be i ng ::;.iltot_:ether, 00 

f m.., e.s the people e.r~ conccrnea., al)solute ancl il"respons ible. n 

He compla ine d that the Or<~inance was :rushed t l,rt1U'•;ll th.e 

:rJe!::islative council. ur think,!! he concluded, "that seven 

tonths (of the people) lmew :not of the existence of this 

vc r~t i.:~cu sure, and probably ~,o not k:no'.,r novr tha t it is now 

l a\'1. '1 Tl1e critici sm i c c om;pJ.e t oly ··:i thcllt justif ication: 

~ :onta~::u' e cir•cular ~~o the Civil comr:1iss ioncrs on t he 7th July 

had alludec1 ta the possibilit;;" of such a me asure being intro-

d.uoed int o the Let..,islati ve council - and this circular ha d 

·been printed in most of the ('olonial newspapere, !.fare . 

The ci1"cular• Y.~.ad speci.fica lly r eferred to some sort o:r 

tnxa.tion 1 or other ::noans o:C' pro c,J.r.Ln -::; f unds; the r e·)lles 

r;h:L cil I1e had received. fr•om the Civi l commissioncr>s, moreover, 

r efle cte<J. tho.t a ge-ner-al assessment was accept 2ble to the 
') 

~ajority of aivisions. ~ Yet t ·:is was not the only kine of 

i1o.ps , t il(, .zuid- .Afrikaan :-mi:Ded at :~,~ontn ~:u :f or nayi ng in t he 

I,:. isl a t i ve cou.nci 1, that "the gai•deners wh .) live on the 

hill nbove t he t ovm., c:ot nlar~: .. e cl and op!_)ose:d the ma,:::i::;E of a 

roau t ' LJ}OU£(1 the: f l a t s because theJr 1"eared it woult1 i njure 

their vegetable mono'pol y . H
3 The pape- r t;enre nn account of 

~:ont ar_u ' s speech in t~.1e Le .. :i.sl 8.ti ve counci l on t he 20th 

- 4· ~ t•t • .rfovemDel", Vlllen a pe 1. J.on , a~ainst the proposed tax , and 

2. supra. P.· 138 

3. ~~- 28.11.43· 

4. see al s o : L.c. 1837-4.5· P• ~.28, 20.11.];j.3 . 
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signed by ~78 -people , \1as pr,eue.d.te:d, l.ion-vacu r,p ke ctt erer.t 

J.e.ngth on tid;· to_J1c, poin1;ing out :ww the peti t1oncrs , by 

means nore i"'oul tl.un i'a.Ll", iJ.ad o'bta.ined signs:i..uren; he 

:!',)cOi,)lc 1.-:ll.o petition to nto.y ou.r proceedi~]c.s , -:- ~) i ew cahtage 

and sm'.c selfish hou.ceholuers 

w~w di Sl'egard th.e ii.!J!POVement the colony · ; 11 ce-:r•b: . .:i.nly 

derive f'rom good roads. H ~his out"uurst on his ~ .. art, wes 

:1ailed in t~1e Eastern Pro vi 1cc, as anothe r intJtm'lce of' the 

r;.utocru.cy that \~oulcL result f rom t~1e idea oi' a '1 centr e lH 

r•oad b oart"1.1 holding its sessions 11 ut the cxtre~.te vcr~~c of the 

most u.istant and norro1·1est point of the col ;n;j-, 700 miles in 

1 
length. 11 Thls last wns the on:.Ly vi tal at·;,aclc x•e ully !.lade: 

i t was pe:;:haps e. bit pre.tda ture, ·but not ulto~cthe:r.• miodil'L.cted 

:!.'rom the }."actcl"n Province point of view. The O!~icinnl con-

yearo ,. on the roads of t j1c rJestcrn Provi .o cc , convincect the 

En.ste.f'n Province o:L' t he wilful .t;o _;lect oi' i tG L1.tcr r-ts by 

t11e goverrunant . 

in motion. J:.;onta~u. had vi si teo. Robben Island f l"O:n t.11e 13th 

2 to the 21st Decer:iber , c;nd on his return, C.ra:2te<.1 a com-

prehensive r eport. ~he importa1 ce of t he r epc rt is ref'lccted 

in tile new regulGtlons "\:hi ch h'erc issued for· tho C.i sci11line 
7. 

and. management oi' convicts , on the 1st January , 1 8!~.1 :'0" ... ontagu 

had fountl co.1!di tions on Robben Islanc.i. Q.Ui t t: in~J.cg_U£1.:Gt t o any 

syste111 oi' penD.l reform, anc. o.dvi CE;d a complc:te r e o-r>,sanization. 

His proposals forco~la~io\:ed tile r ..... o1•ganiznt ion of t~1e colon,y ' s 

J..>ris on system: he f'dv1sea. that t re.nsporta tion to :s?.ohben Isl and 

should b€ r~ servecl. f or t he ':lore h i de ous offences . .All convict s 

----------~------------------------------------------------------
1. GTJ 18.1. 44. 

P. r • 1 8L~ 7 op cit p . 56. l'iapi e r to Stanley ~ No 9, 23. 1. 44. 

3· Ibid pp 70-78 
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sentenced to har d labour ,.,1 thin the colony, should in 1l2ture 

be tranof'crred to Road Btnt i ons , in parties en e:bont 100, 

r::here their labour WOUJ.d be .( l aced Ht the ti.:i. S})OSal Of: the 

of a more e:xte:1si ve system i'Ol' t~"e cnntrol o~· conv:I.ct• a.iscipl.ine: 

~ ont~.u hod antici~ated thin, pnd had cnlled for annl ications 

for conYict (l'VCrscers in Octo1)er. 1 Pe,c:ulations verc isE:ued 
') .... 

t0 qu.r_)(:rintendcnts"- o:nct Conotrhlcs.Jat t;ie ~or-6. f.;t~tions , three 

of v:l'ich. hcd rlroflcly been eetc·.)licl~ed - one on the Ga.:ve Fl ats , 

and one each at e:t tht:,r extr ell1i ty o:r the CrE:dack' s E.ss i n the 

• . . G J.~ 
d1V1SlOn Of eOrEC • Tht' t 7 t:tre orp-nnisation of t~1c s cheme 

~·onte['U ' n r:mge;e1tions v.yc1,e e,1Jbod.iecl in o.n o:r•dinance 

n~ssed. b:r t"-l.e v~.~in1ati ve Jj<)Ul'l~il Oi1 thiJ 28th P.olJruary 184lt .• 6 

a report b~l "~ontaru on the working o:f the ~wr:o t(!.m. :rfe observed 

thE'.t 

t::1e 11dvanta("es expected to be ll.e.ri veo. from the syste­
matic ap:plication Ol' convict laoour to t:1.e roc-.ds ••• 
have been re8liscd to t:~e utmost r•xt :::nt tl;.at t,.).e 
·ol'icf' space oi' one year would ~~llow. '' 

''lot only had the iuter·.ae.l co.nnnunications "been i mproved ~oy the 

\!ell-:Pegul c.ted cn~plo;y"'nent oi.' a large l abour· i'o:ece , ·~.mt also 

an important a:.nelior•ation oi' tl1e :Jtate ~f convicts 
th~mselves 11as been effected ·by the cnroful di s­
cipline and instructions to ,.,~1ich tJ.1cy l'laV<., been 
subjected. "? 

---------------------------------------------
1. Ibid. J?• 78 rover::.1!r•cnt :Tot:i.ce dated 26.10.43 

2. Ibid P• 79 JJontagu to Convict Superintendents 19. 1.44. 

3. Ibid P • 80 Uontagu to aonst~bles , 1.1. l!-4. 

~.. IbicJ.. St?.n.l~y to Napier, 23.1 .44. op cit . 

5· Ibid. 

C. . L. C. 1837- 45, p 460. 28. 2. 44 

7. P . J? . L; .• 3 . 1850 xxxv j.ii , (101~.) , p .1 Mai tland t o stanl ey, 
.... -.a ~ 3 I 5 .. :0 ;; 7 .) • • ·l· • 



01~ I"·elai ttint., onc- 1'if'tll of' a convict's scntc}JCe i'or- u.::ll:;:or~f.1 and 

unintel•ruptea. gooO. cona11ct . Oroained mini~tet~s iwtl been 

:p::·ov:: sion had ·been M~de :ror cveninc classes - or' t:i1e L! 64 

convicts at stations at tl:..e 1>e~inni.ng of 1844, h4.6 culllci r.~.e'i ther 

re~ ci. no1-. Vlri te: at, tllc end o1· tile yeG.r 380 could. ei tlwr r ead 

a~~ i:. ' .. as ·::>een tried; while it con1'e1·s oenC:i'i t on t :iw cr)nvicts 

lihO co:-. e under' i tr: opcrt:.:-;;iou, it \;ill 1.;;,; oi" P<'-VC;lLtL:f..:e t o the 

col o.ny. 111 

7t~.L ~)ece::iber 1843; t:!.1e i..Tiprovc.acnt o:i.' co- _uun.;.ce.t.ions be-

sid.eration. Dr B C0 J.lger had 'been co1.1111i ssione\.l to uurvey the 
? 

ror..u ·oet1.'.e~;;.n c ape ':!.:o\·~-1 and Grah.a.rJ.ctorm ·- ye·i; ·t;ll.roue)10u t 1844 

i:ntf:re~·tc.., ; t~le Ca:pe 7r·cntier .•.L'iies protested vehel:ler-tly 

7. 

o:n the .~lo"i ~on 1 s poo:rt Ron d. ·' jjut •. o.ntz. .. ~"l ' n sc :t Le ·~:as Ul1-

doubte<...ly soun6.. 'l'hc aim of' rri"'vis~·L IJOlicy \'/''-:> tu ·tr:ke the 

---------------·- --------------------------------
1. I'bid ·9 . 1 Extr<:1ct :i:r•om r'e-r;ort of Jobn 1 .. ontagu , d . d 20th 

Jt'nuary i 8l.j.J 

2. P • . ? . 1847 OJ? cit :p.s;;, Uontagu to Stanger, 11 . 11 .1+.3 
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if t ha.t were prf-lctical:le . 
1 

nut in t h.e ~-~xisti.•~; struct·,trc os-: 

of -roecl building wac , in the loHr; 1•un :in tho interest of trade 

cul t to ap~·l"'eciate in t.ae Eaf::tc:-.:-n Di s t ··ict[.;~, -r.;~hcre r oa&s v;erc 

admi ttet.l.ly baa., and where Port Eliza-oe th asp~rect r,o ~ ~ecv:.·ne the 

port of t~1e Ea.nte ··n Province. !'ontac;u s a v· all r·u£td3 l t;.r:ding 

to Ca-pe Tow:n : the :l!.:astern Province wanted th~m to lecd to 

Po r·t l!:lizabeth. Thus while Dr Stanger procecle-..~. \J.J.. t.:.L :1i s sur-

vey, the central Road Board decided that the t \IO most f'Pl"mid• 

able barriers on t :. e great trunk line 7eJ•e , t /J.e Cape ... ~la.ts , 

a tract of twenty-four nliles of heavy sand, and. t he i mpene-

trable mount&~n ranges in the George cliv:i..sion. 

The Board beg an work o:r1 both p r 'Jjects a·~ onct,, ·out the 

hard road over the cape Fl a ts was comple ted almost e l -::;i1.teen 

month s bef'ore the r•onta&1l Pass throueh the oraclock' s Kloof'. 

The convicts, engaged on t he repsir or t he '.;;-nber t:;- s i mon's 

Tot"'n road, were removed to ·Tyge!.' Vlei, ana_ another• Road 

Station was esteblished at Ku.l J.s River~. A raised Toad was 

constructed over the Pl a ts, the ! ontc. r;u BriQge was built over 
q 

the Salt River, al"ld another t•ver the r:erste Tiiver, c..in ttleir 

l"e}.)Ort for· 1845, the Cent r-al Qonnnis:::;ioner s S.lll!OunceO the 

completion or t Lle whs lc .... ~arci.. road. 3 Th~ Gaiil to the pnl)li c, 

they maintained, was enorrj_ous. 

Assu··i1ing t hat from 50,000 to 60,000 wag[")J!.S u ill 
tre.vel it '1Ve y yet.::, t..t !m ave:·e.~~e reduction of 
ex,)t.-.ilsc • • • of' not less t"w.n i'rom t0n shillings 
to tvt(n.:.ty s;1illi:·1gs c~~ch jon.rney; it is not, in 
t he Hoards opinion estimating t ·'1e :pccu-lia:r.•y E;c..in 
to the ·pu1Jl i c ·too ~li·:·hljr , in ~)lacing it at ~20,000 a 
year. 1 

'.rhe Gralla..l71 t s rrow-:!._ J·our~~ re.}O rted t l.Lut f t.rners :i. rom 

iihe r::erstc River c ~:uld no;;, come int o c ape ~eo'lm , 11-.;,ith ~~heir 

---------------------------------------------
1. Cf the estcibl ishment or rt1nici:pal Governr.)ent in 1836 

end t he institution of c lccti ve ;?.Oa<.1 Boards i n 1 ~L~3· 

2 . see also : 0SS OJ2 ~;. B: Ole_ c epe Highways, cape TO'In., rt .J. 

pp 34-40 passim p~O 

3· P . P. 4.3.50. op cit p. 14 Report dated 6 Febrtary, 1846. 
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v:agons and mulc~s in the n:o:eni:lG, trc:msact lmcinesr-, and b e 
1 

·back at-;s.tn in tJ.1c uvening. '' T.he1•e was a gre~t.ter f1 o-;7 of' 

i'rui t and vegetables to t.ne -gage r;;ovi.n 1:1ar·L:et, a.:nd greeter 

competition encoura.g'""d fur:;,ni:ilu initiative.:.: nt<.: llenbonch 

-.:as liilk~:d to cc:pc To\Jn uy r>n c.fficic.it or.u1.i!Jus scrv::.ce, 
7. 

\::i.lich took only :ruur houx·s t ··~ complete the "jour ncy • ..J 

-;:he cncroacluae.:.;.t o:f' dl'i.fti:t:r.t:, .:>a:i:L.d3 presented. ti.te l~la.in pro-

ctlll not eno:.1gl.:.. ~-~onta;.;'U' s s olution was most succesGful: 

on 1Ls recoire.'J.en6.ation, 1£n•ge :planta~cion.s or Eottentot Fig t 

side tl1e L~lltll"e length of the road. The ache, e was gradual ly 

extcnc:ieo., the road. -vias pro tected, and t:i.te reclairlleu l and was 
L 

gi vu1 over to foliage . · 

Work was , at the same t.L.ih0, :PI'0[5ressi11g en t~1e 

cradock's Xloof P..oa<l. In 1838 , while ll.G vias on a tour 

of tl1e colony· 1 :nunbury remar.:{c<i t iwt "the l."OH.fi over the 

crat,ock ' s Kloof certainly deserves its re1mtation, being 

t l1e ·moLt f or.f.nio.ably bau. , if not of all tl1e roads I evel, 

sm;, e,ssureu.ly of all thE;t pre t ended. to be passE<l;l e 1ly 

If >; 
~lhe;els • ./ By the end. o1' 1 f,l.jlj. , about 1 , 900 yart:.i.s hr~a. ·oeen 

suff'icie:n tljr c lear·ed by convicts for operations to co1m;1ence , 

:-):tee ~'!Ls 11ee6.ecl_ with the construction of t wo bri0.ges w·hich 

l.tt: d !Jc<..n ste:r·te.d, one ove:r' tl.t.c Qreat D.!J.d one ove r• ti1e l.i t& 

esscmtir:;' l ·ooiut o:i.' conrYiun.:. ca tion wl ti1 !.iossel J3~r , wc,r:; ::?epaired 

------------------
2 . lbid 

~· P . ~ . 1850 op cit P• 15 • 

s. 
6. 

. ,~ . t 1~'1 T· 1 ~>L I" t' T '"" . .::1 • ,.,_ • .• . c\"'mr.tn op n1 . p • . "J .~ . ... n ~) !_, ), ne ... J•LI• :passe ... t a npecl.l~c 

ord:Iiian.ce ·;.-hi en l1~Jldcrec r:;yone' f'ouna. def:ltr:.:.:ying llerbeage 
] i a'ble to pr>emecution, 1>ecause"i t has bec ome en object of' 
the utmost importance to thJ.s colony to !.>resel"Ve from the 
effects o:f' t.1rifting sanc1.s, the nev~ herd. roaa. nG. G. I,To 2134 
22.10.46 
Buhbury CJF:Journal of a Residence at the Cape of Good 
Hope. LOndon. 1848. p 176. 
~- P- 18~0 on ~it n. 1 ~. 
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n 

ac oeforc the i n ception of the Central H.ovd Bosrd. c.. '£his 

needs sorae analysis. Dur ing 1 tJLf l1. , .£1 o, 79() v:ac collectc~cl i n 

.... . , 
fr\·;m, -:·_}le _~:"'!!tP' .. "n P<•JVl·~.' ... ce . -" "'"'Ul'.J..•. ·r '-o ···-l·s t ' e C''')e • v • ""-- _ - - :: vl.LC \.1 J.i.l 1 : ... J ~-

vtgcnerally \Urp opular ~;lJ..;h the J)Utcll fnx ... crs 8 1ld 
t'!·l~t it W01J.lr1 'h,o.ve incu.rrecl their 711··,st seri ous 
op·)ositi on i :t they ... 1aLi. ~lt-a.rd. o:.~ i t 'before i t 
11_?-S~~ed into la' ' , mvl ~'f. tJ.e:v_h2.C! 1m.·vm~ 0 .... thour;ht l• 
tlley IJl-Ssesscd an;,- vo1ce o r ::t.ni'luence 111 the natter . '' .. 

~:;he on l y compl aint in tll~.s connection was received ::.~rom a 

Dut ch t'arner in cole sberg, wh:: objected, not to t he t a x , but 

to t he f'aul ty voluation of :farm l and, uhich mean·t that i n 

some cases t he tax which was propo sed, wou l d not have been 

in p:t.Joport i on t o t he actua l :f'a :t"'m va lue s . 5 c r i t i ci sm in t he 

ctraham's Town Journa l was hardly pertinent i n any case . A.t 

t he end of 1844, ~:ontagu. ha•• conducted. ~'"1 ext eEsi ve tour o:r 

t!le Las·tEn~n Provlnce 1 whe r•6 he had exami ned tl1e conun.unicc.tions 

f,Wst em, the :tJl ans of t he :r::owie Ri ver Fouth , and, on ths r e tur n 

jour·:ney t o Cape Town, ha6. incpected t he u i tenl1age dist rict 

and tlle harbour facilit i es or Port Elizabeth. 
6 

MO. \:'hile 

nothin~ had heen r e ce ived, i n r oDd rAtes~ ~rom this h~lf of 

t he colony , ~994 of t .be cer..t rf.!l Board. ' s r;eneral f";..mCLs , had 

been s:pent in the Rastern Province , ;:>nrt of •hi ch ·ta t:!. t o 

repai r tr!.e :Houiso·n ' s 1?oort ~oao .• 7 'L'he attvck wc:s Wa["E"'d on 

---~·-----------

1 . Tbid. 

2 . ry;:,J 27. 2 . L~5 

3. Sec .AJ?pendi.x ~ to t :ll s Cgapter . 

Lt.• £:!"''T.' 6. 2. 45 
5• G~~T 31. 1.45. 

6 . !3~~~ 12. 9 . 411· 9 10 .10. !J.4 

7. see Appendix VII to thi s Chapter . 
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~ iud rc:.lure , it Q.uotcd larse extr<Jcts 1'ro :n t -tc .;~:..£!~~ 

1 
.C!.:.:.~e!.'!~· But ' .• hat t.,le ~our:tal did n ·..: t tc...':c L.to a ccount 

Wf\S this: at tlle cape the convicts '."iel'e i:ndi cenous a:;l<l 

viously , di s tributed free l y ro~nng the :popu lation: they t7ere 

not a competitive f'or cc in tlle labour mapket, but wc·re 

nc ti vel y engaged i n matte rs of pub •. i c benef:L t . 

The central Road Board r~portcd a great deal o~ a ctivity 

. during 1 n4.5; the Ce.pe Pl e.t l3 road. b.3d been O~:>e:acd on the 2Lrt;h 

11ecembc:r.•1 a paos haG. been started on t l1c l ine of ro s.d ·between 

t :;.e J.JOu'tlens and Bot Rivers, t.h"':'ou.e;h the foJ:omida.bl e Houw11oclt 

mountains; f!bout 2~· .tniles of Vl.c Crua.ock • s ~s could now be 

least <=mothex· mi l e i n 1846 , so that tile ·pass could be t l1rown 

open to t11e ;:'U"i.J:.r.c in 1 Dl..t.7, ':2he Rob"ben lsl~..na. co1tvtct scttle-
2 

T:l€nt hac! l)cen broken up in September 1 8'-~5 , o.na c."Gou.t 1 GO 

Centrnl Boa1"d fo1") employl'ilt.nt on the pu'bli c ro &c.s . ~r.~.e 

convicts , f'ornerly ezr,p l oyed on the c ape Flats r0f'.l7, were 

t ransrerred to uu ::;oit's 1aoo1', end t!loce , at t :;.ati time 

wor k ilJg in t he Cra.dock ' s Kl oof' , \Jere to 11e s h.iftcd to the 

zuurbe rr.: rnount['lns , ou the coru;)l<~tion o:r t he ]?!'ISS in the 

-------------------------------------·----·~-----------------------
1 . 1 • ('"'J" ~ 27. 2. 1.~5 

~>. _, . P . 1850 o:p cit p . 19 Gover·nmf'nt Fo·;;ice 6 .• a.. 
0. 9o45. ." Jl conv:i.cts confined. :i.n Rob1,en I slan.<l uere 
to l>e tl~~,_nsf'ei•r.-ed to road ntations tr 1, i th t11c exceu tion 
to tho s e se~lte:..:. cGd by court2 r .. a ·.·tial t o trnn .. 1portati on 
'N:·.o r:ill nhortly 1)f. i'Ol"\.-ar6.ed. to v nn Dienan ' s :Land. t• 



Graa.rr-··-~cinct , Bt=U'' i ort , Cl'&.l-_Qck e.r ... cl Sor.:crSE.:t , by fpcili ­

tuting -~he:i J."' a ccess to rort 'aizalet:t. 1 

l.::ct'".d L1 :loe.d taxes in the l,a:.:;.tcrn Prov:i.J'lcc- tllan 1n the 
') 

·:.'e:.steri~ I'PoviD.cc , fur ·~Jle ss~lit. ..~c.1•iod. '- ~tet ne~1'.1.y :~23 ,000 

more ' l es expenG.ed, .£'rom the:. Ge2H~rt~.1 Revenue6 oi' t i .c a .._ntral 

: .. iOC'U no~ru., o··. tlle '.,estern Province ' t1.;.3TI on tlle EaL.tt:C'n 

Qkstricts . Ju1 fmonyt.lous cor:..•es_,ond..cnt to tl e J..actc~:·!} 

2rovi~:1ce .iierald, suggested. t hat .i.f •• m·.t~.[_;.il .antell to ear•n 

a. ' .:;cod name' he should tu:en .:·Li G a ttent:.ton i:: an-;di£1 t.e l;y to 

J~lizabcth, anti. the cor. .. atructi.1n of' a durable J:'Oac1 ov·er· tHe 

3 zuurbere; ranc;e. '.f.'hE" report of the Central Ro~d board waa 

the ~.'lonth; this in .:.J ~rt , exple5ns t.!le severity of t '1e P.uth.or' s 

remarks. 

On the 1Oth l:o.rch 1 <346 , t.be Lc:.:i nlnt:.Lv;:; rurncd its at• 

tcntion to t.,.te question of' t:i. .. o noad. Tax BEnln. In an ~t-

tel~~_pt to ma1-:e the im_9ooi tion a.s ra:.:.r as pos:.:.;lble , a ne · prin-

ci1)1 e was 1aid. do"\m f or the valuation of' iromovablc .. rop0I·ty : 

it was stipulated tl1at tlle ab£o l ute value of i lTl.movctolc pro-

:perty \ la.s to be teken as t·.8lve ~:.;i::ncs the aucunt o:r the 

Horl: y;a s com.-nencc ci. in t he ::;a ::.t . ..; I 'n 

oper'ctions. ..1. -. v .. · 

----------------------------------------------~--------·------·--~--

1. -' • ._, .. 1:350 O) ci. t. P~ 17. .Extr act from r..c:)ort of t lJe 
Ce:r:~. ral Po ad Board fro 181.J5 • 

2 . ~ee A p endi:x V to tn:L s Gh<pter. 
"I .J' f -:.:;..!.:: 

~ .. 
21 . 2.46 
21 .3.46 
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Du Toi t ' B Kloo!' , wc1•e ta.k:en to tl:e ; ·otrh::pe t e: •:oek instead. 1 

Dy cor,cent rati:!.1 g t:.,is l t?bo u:·· f orce ::.n the r'~o sterd' s Hock 

~. orcestur division and t 11c ,_if;tricts :t'urt!ler inlar.a., and to 

est~blish a direct line of comrm.lnication thrort~h tl1e :b'ransche 

~Ioc;k. In tr.ds '.m~:- , tlle jour. ··ey f rr)m tl1e warm Dokke-veld to 

.., 
colony. u'-

The r:ork on t he Cr~.c.ocltr s Pass had been proceeding so 

satisf'actorily, that the;:e was eve ry rJros:pect oi' its bei ng 

o:~ened by t h e nlid(' l c o f 18l.J.7 . A survey had. be em clone by 

, ·.r Bird 3of' the road between Cradoclt ' s Pass and G·rehamstown, 

F.;.s annthe1 .... step t oward.s comp le'tinc the great trunk line of' 

-the Colony, On tht.ir WHil to the zuurberg , the convicts from 

to me.l:e t ile necessa.rw improvements on t l:.e roed betr:een these 

trJo cE'ntres. :r;ew lines o£ road to Gra:i:H:Jnsto\\111 :frou1 

Ui tenhage and ?ort Elizabeth \/Ould be cons'ti•ucted. by using 

free labour·; imp:eovemcnts r·e r e ba6.1y needed on the FoYdson 1 s 

.t)OOl:>t Hoa.d., and t he Board announced their intention of 

r-pending v. larger amount on the Eant(';rn dist:r·lcts in g~.neral, 

during 18/.J. 7 • 

The yeor 18h7 r~arks , i:n. mo:l!e ·::njrs t han one, ru1 axial 

po i nt in t~e history of ror0 ~king in the C£~e . I n its 

<! I. 
2. 

------------------------·-----
r:-he :Livioion o:i:' .orcl.stc::' hElcl reje cted t ';.e t c•:>L B of t he 
t1en.tral Road Board. 
1? . 1. . 1oSO op cit.. ·o . 25 . ~x.*"c..""c f---o- t:t-e. r-<.e.,ort. o-P c " ... c.,..._(..,.o.. t 
&t:trd -Fo-r l 'iS'+"(o ., c(_ ·J.. · '7.:2 4- · ;!_ · '-f- '7· 

Sec ond. f'Gll or Li cut.o:ua:i:Lt- Col on c 1 Bir cl , a t onE· t ime 
8ecreta1·w to the Gover :rw1ent to tlle Cape; Bird Y;as 
Acting Surveyor-General in 1852, 
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observet1 tJ:~at "r::reat p!'o;:;ress i lGG ·neen mac.e i.n improving 

scvcr·~-:.1 · art;. vi' th~ ~n _;·o ad bctnc,e.t1 Cepe ''!:ow:'l and 
1 

und.ou~Jte:0.1y, t . . ,~. O;?L-:linL; o~· tile n::o!lta ·u i?a~:o::;H, .>:CJ:.:. cinlly 
t) 

cie r,l~;:t'la ted a a such on t he 1-; tll J ·m.uCI.r·y 184& . c In a des-

~Che rou(1c, ij~~rm.1._zll tJ JC e>..crtioll o:~.• i r ;:·ontaru, 
hc::ve il,iproved l>E:yoncl r1y no'.-:c r o~· de s cl"iptj.on •• 
1ihi .... ~ass (t~.n·ough the Crad.ock 1 s Kloor) at t 1Je 
rqr'test of the people, is to be desi..,.ne.tcd the 
:...ontagu. J:1asc , r.. coi.ll)l .. me;nt tlli s ~~o:atlu!i1Ull richly 
o.eserve s . 11 3 

·:7£·e Csntrr.l :~:oerd ' :-; connr.cn t i ~ alc.o · ortl:y o:t' no~e: 

tflh c Cr~HJ.ock l':;u:;s, r:hich v.: t1 S for"''erl~r tl::.e great 
.:.1:1u. f'l .... ost insurmountc.L lt, :,arJ.t.i..er ·:~o f·ln~· com­
uunication :lnla:1c lJc'tl<c-.::!1 t 1"c BasteN' and 1.·es­
ter'n eli s· .. rict f.'l o1· ·L1e Oolcny·, h a:::; 'bv:;n ..;v·e l"­
cvmc; , a.nt•. t,'1e b t:r:ut.if nl ond easy '>as sage throu.~h 
ti.;.e Cr.' ad.:.. c:: mou:u·~ein by t.h.e ' ::o:nt.2HU Puc.:: ' :i!.oc 
be . .;x1 sU:bmi tted f or it. n4 

.'\t f mec tin,?· of t~le George Af3riculturcl Docicty in 18Lj.9 , 

fnrt:il::-r t1. s ti>ncny rras 0~ Yen of' the r:rcat boon r:l:ti ch had 

l"leen conferr·ed on the colony. ?lle cll&irman o·bserved that 

It i r; C'.if'ficul t to o::.w'11e:rnte; ell the aCbant~r·c o 
t:il.nt EI'EJ like J.y to l"csul t l':c";m~ t:i).e com.!.ilcti on of 
the roM~ end the r er ;vfll ::Jf t t e ' ne.tursl ·boundary' 
v-'11ich hc.d llitJ..i.6~ to diviu.ec.. ·Lllc t ' .. O provinces; 
c~uri:cg the !J('St Y~C.1' , f'crm ';')r•oc1uce . '..88 1>r.:;en :.:> ~·ss­
in.::: int o tl.:.c tov.n to ·:.r. e:;::Gent !L VL1" ?...r! t>',ln llc. CJre ; 
the p oor 'l!.n has been ~::7nrtblec1 thereby , to procure 
c.ueD.pcr ·br•ec(~ , ·;,·~lilc , at tllc sa',:c ti c , t~:~c r;rower 
ht:r uee.n \7e11 r~ mune:r•ated. r11he finl"I!1er i t~ S8Vf? C. the 
l~bottr an\.!. CX:fH .. :i:LZe o:C' clra6:;irg his h2li-~.' illed 
\'U:.r:on ovc.,,... n toilsome roed; the timber :f';..:llecl in 
our bcautif'ul i'orcstc 1 ... eatdly a.'1d expea.i ti0nsly 
conveyec. to the int e rior; snd not t he lePf' t benefj. t 
o:l.' all, i s 'tl'k. estt'\,;lishr.F:·:tlt of t l:.e _ppec:Gn t A[;'r i­
cul 'Sll.:!." :?l 8ocie-ty •• • Your c ornrai ttee cannot r efer 
to that g:r.•and un~...ertakinc r/i thout expr•e s .3il' . .::; , in 
t : ... c 'J,arr1e of' thG e.~~r·iculturn1 comJP11nity , the ir grate­
..:·ul t .hankf.j to t~1e i1o.n . ·i-·:lG !3ecretm'Y t o t lle uovern­
mo' t f or the :i.ll!port" nt :md l astinr: benef'i t s h<" h~s 
con:i.'crr,ed u1.·on t1.1c '\iJ::ol~ colony ••••• t~5 

-----------------------------------------
1. ?. P. 1850 op cit. p . 26. sqq ror the Board ' s re~ort. 

2 . Ibid I>• 27 

.;;. lbic!. p . 24, S1:d ·~.~.1 to Grey , 1.-Jo 19, 1. ~~ . 11.8 
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In October 18117, another :pr-oject WRe com:'1C:!:ced whi ch 

,. 0111C. soon t.;On:f.'cr ~:notlll.r t·cne:r.~ t or.l t 11e · .·esteJ:n '0i vision in 

: t;J•tcd 0.11 the ;.Ior.rt ::rd'u :Io-:1: PasP in the cUvioio:n o:t 

· :orc<;; ster, a 1.u its o"'>enin~ ' as sc~leclu.lcd _,_·o r S ~.•>"~,~~-;bcr 1848. 1 

.3Hil th l'elJ •l· ted. t.ilEJ cmnpl,_ tion of "v:1c ~-.-.)r·k to t ·~o ';ccrctary 
.< 

o:E Ht..1.tc in ;.~ec ... :·····,.be:r 1 ~ ~~-3, '-"- a.i nc t;H).t it Wt1 s" o f~l:r-ther 

':Jvi.lef:t t UY.!.d.":r· t.~.~~ s~ ~te1.1 lie vi r:;ec.l. a:r.~.d C0!1j,Uc ted l>y r ; lo:ntagu. n
3 

S:~.~.i t:l ureY; a~tention to t:.le [,reat V0.li.i.e Oi' ;~j,ti,: v:: tal link 

.~ore . vut o::..' 1 71 miles u···· l'Oad · .. hicll for:,~0r1;r li~1'.eo. Cape 

;o~n to t~c interior of t~c .orccLter ~iviaion, th( n~w road 
4 

cut ot~ · ut l~act 73 miluo! 

·--~----------- - ·------·--~ 

1. P . ::.) • 1 :;:30 op cit p . ~~7 . ..-' r•om rc:::>ort of c:~n :;~r-.1 1 ~oGre. for 
18L,.7. 

r, 
.::: . <:::ce 2lso · •o,., ~o··) 

~~~ op cit. p . 73 p . 179 

3 . Ibid.. -p . 29 Sraj.t!.l to G1,0:V Bo. 213, 21 .1 2.L~8 . '1ce also 
p . 30: ·::. <.ie Smiut - ,Jccl'€G:,l';t'" to the Roao. •:o a.rd - t o 
.:.:;ec: .. ~'tar;y to (!overm:':..:nt, 18.1 0 .. 4.8, r epo1•t.ing tt.c com­
:)l·~ t ·.on of' tlle '7urk. At 'J:1.o su~rest::.on <Jf' -~~H- Central 
HonL::: Doa1 .. c1, tb.c l't:lo8 'l:a--~ no:-:ed "?Jidlf:ll Pass. 

L:.. . ·ichcll h!:'.l~ ~~a.v~:. rtcC: to the 1'11J.?l;r•tar:..cc of the ochc· :e as 
• ' 1 rl .. , •:><' 18:;9 .. 1·• • 11"\·1 "·olJ. ··!, .. ) .; c,-_, 1·'1· .... t · 1 .~.·' ' J. ·., .. l"'"'rmer· s vl... tJ ~..\.:> _, • ._\.,; ""' v ... .... J. . ...... .._..~ ·'·' l..A .. t. l J .,.. .. . -<.:" 
~'•.a c~azi€x•B beyond the mour..t. r~ ins have once> thE'; aHsurance 
t~1t...; t:!.e above y.10 :;.t i.aportaat im-pr 'ovo:rn.:-r· uS E~r•J ordered 
~;o be execut.eo., I feel ansured that mail ... Y wa.c·ons now being 
built ~·or cr.1i.:_:ration p\...r:I,>oses, will ~i.ave t:.dil' d.estination 
chHlfieC to Cr·pe TOV'!l ~nd 11ossel Day, loaded Wi tl" the 
l:>l'()du ce Df' JMC:. Lithr~rto u:1tlll<,C:... 11 lbic1 :p . j 1 ,-~uoted. by 
.Jr1ith E~E nn enclol'jur""· in a def'.T)atch, no 39 of ria-pier's 
tot:; .. ~ :·a:r.c;:u:Ls o:r ~formtm"by. 23~ S . 3:J . -

5• P. P. 1850 op cit P• 27. 
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"It G€:~ .-:s ·::o l"!() to h::rre oeoxl G. •1.efC'": C (; OI' ~tmpcrfection 
or inequf'li ty ir. the s~tBtem i'or the cvrE' of the roP.ds 
t:i.l.r'ou.:_r.ho't, t t"J.r:.- colony, the "t. ·v::le l}i·vi --:ional Dot~rd of 
~.11Hn .. y should not PC'st::osa over t!10 uain roads of' the 
rc.steJ n distrlcts the sc:e ~o ,:ers ;:::.: t~\t. Cape 'i.1o'm. 
Dor rd possesses over· "!...U<- r.~in ro-::.cls c :r-: t.:..:.r: WeLtcr n 
districts • ••••• ior cm1 I think it rcc sonibl£ thnt 
~ --hile convict lc-Jour i!l requireC, c J.C mp-y • a: .. :r·1lly 11e 
\;.sed on t !Le main :::cad oi t.i:lc ::i;a::.teul G.ir.tr lets , i t 
~;h?uld br:: ab ~t~uct?d _ ~r·o~l t~1e~~~ ~o ~)t! a1) . lie "J ._to the 
1.1a~n roe.as 01 the .e •. >t{:rn cl lSvL·J..cts •••••• • •• ..t. beg 
rC:JEJ~:c tfully to I1CJV0 :to11r Bxc.~<. llei.l cy i,o instr11.c t the 
J~.ttor·ney G~mcre.l to 1)repart- G:r·c..i:a[m.cc..r f.or lini ting the 
euthori ty .JJ.' ti.w Centrel Boc..r{l e-L CarJe 1o,;,. , to the 
ce.rc GJ.' ro::.H.1s in t~1c ·.,~(;:;t.l•n <.lstr.i..ct;s ; n10. :t.o:: con­
fcrri:n£ on the Di vi sion~:~.l ··-~oo:r<J o:r ./llb&n;y , t:i1 . styl e 
an3. title and po-v:crs of a C8ntro.l Bonr<l. •• , • • :r 

o:t: t ile Da.rtc.rn clistricts s~Loulcl. hr.v~ :po·. ·.::rs ovc1~ the ""'astern 

convicts cori"espou<.Ung to tlic l;o·-·crs of t~1e Goyc,·'1lC' l" o,..-er 

t!1e \.ester•n ones. ~ On behalf of t~1e ~~e.ste ·.mcrs , ·.r:oung ~'lad 

exprcsse(t t hat Yii'-G1lal 1rote of no co11t:.a.encc in t .he Centra l 

Doa.rd in C~pe '1~0-rr.n, \.h:i.ch llaa uel~n threatening I. or: c.t mur1ber~ 

01 ~ ea.rs. In his reply, J:'ot ·. in~;er 1nfor .Jed Y::n:n:g t~lat the 

nflttor.• woulC,I. 'be 1a:i.d ·bef(~re the Bxecuti ve Cou.1eil ; 3 :rhe 

Bxecut:ive Colmcil replied in. a met lO:r':::ndum on t~.tt. 1 5t2' i:ay ; 

they submi ttect t i1at although 

up to tj.e ti i't~sent time, none of J0:1e convict g<.:.ags 
ha-vt, ucen. nctn:>111£ employed '~'iJ!llin th" l'ast ~i.<n Division 
•••• ·Ghey have been ernplo;:r0d. for th&t oivisio:n , by 
O"!'Jenino· the Creaock Pass, t:11::t PnsR l.Jr;irl :; wi t:1i n a few 
miles of the 'boundary lix .. e which di. vid.cs'"' the h e stern 
1~rom tD.e :eastern division. In point o·r fact it i s a 
r,or k of nru.ch im...vo:r•'GalJ.cc , u ·vili t~v f:llltl l;(;.ne:ti t to the 
Earr)~ .. rn as to t~1e ~·:eotcr.Ll c1ivision of t }le colony. "4 

'i.'ht \'JhoJ.c rn.•.:riJODc bchinc1. thE.' ostrl:·li ~hn~;.:;ut o:i..' e. General 

Do8rtl of Hoacl Comr.lissions r G -;Jet· , t}.ley subr:1i ttec:t that t!.1e 

Colony s~ .. ould l>e attended. to oc 2 v:holc , a:au that t.u.e policy 

basis. 5 

-----------·------~-------------

1 . T!i s co""aplE:int ~ ns i~:-;.rt co""·~·v·icts ~uel~e Ecl~Ju .~:ron1 G·l~D.l ~amstown 

to the Crau.ock' s la oo1', \ :J.l<-11 tl.Le~ could. llo.vc l:.cen employed 
on the 1Im'!i&on';:; ::?oor-t ito8ct.. 

2. Potting8r-Y.:~ung C!orre?-ponctence . :p . 1 . Young to Pottinger 
30 . , ,_ . 1~7 

~:; . Ibid. p. 5 Pottinr;e::- to Young, 1: .• 5· h7 
4· Ibid p. 6. 
5· Ibid 7. 
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·..;:i:·c (}Ut::stion. Younr; t o k u:p t.tlt. ' !leg1vct ' oi' ~aott :.'n Provi nce 

· ·, · ···--~t · ,.-o ·l·····-· ..... . ,.., o~.,, __ J ·• ,.· · .. , .. "' R r·· ,.,..... of' 1) ~ ' . 1.11 .. , , .t.d.,,..; .l."t~ J. Lv,j' o _ E-~"'·'•' . .;.. ~.tl, , ::;. -C:J.,;;, t. .r>e.r ... .., ceu.6 

t :1e d i st1"':L cts of So;:-Jerse: t , Craaf'f- !:'1einet, Crac1.ock t'lnd Colesbe:n.g 

th~.t ~~~ction 0
_.., 
-~ the Rond Or(] i nance of' 1 i3L~3~ w~lich had 

1·:-. i ii. it cJ.o":'m t :.Y:t t he r.;rcatt~r·t .. ~ar~ of nonies ~ol lc. cted. in 

.. \~1 exE'.:.nj.nr.ti n o:f' t-h( :r•0tnrn s of t:.:.e Gcntrol BoE'rd verify 

t~is : by the enQ of 1846 , £726 had be n col l e ct ed in 

i n Col e nberr:. :~o tlli:..'l~: :F,d a~-. ;y-e'~ bct'·:n spent in D•;y· of these 
3 

ell vt :1ions. Jmt i1' tlw ' ~p s~&rn -:>rov l llc e u ic~ not c:x.c.::?,":;erat e 

its needs , it nome times cxar~ger~:~tec~ i tn contributi ons to 

t1";.-.. roru:l l e-vies. .Ums :!.or.' e::\:, .rllle , the Ci -.ril Cor.rrni s s ione:r ______ ... ___________ ... , .. _ .. __ ,_ ~----·--------.. ----

·· ) .. . :·~lu...: }:'oak on <Je-o:>!'a"t.i sm :p . 7. Youns to .·:'o t t.L1r '· r 
26. 6 . 1~.7 . 

SeA A,-, endices IV, V and Vl! , to t:i.\is cllapt-.. :t•. 
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i'or SomE. r se t mnint~i:r ed 
1 t hrt his cU. vision J.lt;l.c1 r e c t:d v eo. 

no 1Je:i1efi t n i'l'.)ll tLc C73';.: 1 Os . ":11ich it had contribUt€.-t;. by 

o.;omerset 11ao. contl"ilmter} onl~' ~61 7 b;_,r the £:1L.Q. •;f 1 £:1:5 ,. wh ile 

thF totc l r _D cbed only 72~ by t he en~ 

c11.1nr 1..ol~e "&he ~acts (~Ui t e e: lea:. . :·ubl~. c 1 .=e:tincr were 

.ll.elC i ~J mcny of the :;-~vG~U'll Pr :-vincc, toY.n to raup:~ public 

undr 1' t.u._ n'r.,n::::;err-e:-;.t o:= otb-:r" , tl'J.c:.:.:>: rorCw \. _ :-e in 
the \'r etched. state i n ··1hich they we;re at ·,)rc:-,;c:.l t l 'ound. 
·(lhl s ~lf '.' cont t.:Hm w:Lthin the :tJ£tGt year.· ,. i n cr.n•:r.>iHge 
r'rom A.l ro El. Bay , thousands of J10U11LlS , \'ihlch 1:ould. h ave 
IJee _ S ! v~·a. .a.a~,;, t:2::1t ~'Oad ··;c0"'1 l:ept L )rO?:J0I' rc::>n.i r. 3 

ee:occinll y t o 

tne ,-rt"'t c~tE>d !3te:'t.·' of' t;.Je hovi<:on• s Poo.,t Roa(t , \/!i.i ch was 
4 

" l :i tcr·~.Jlly ; Jf.veCl. '\iit..ll brokc:n .xo lcep].f..~ils • n At o _ml•l i c :m.ee t i ng 

tlu:t tl1 e est:.>l,li e:-'LmE>nt of an :-'as 'tel n Province r,~,n tr!il Board 

Y'0u1o <J.o nr . .1.ch to re 11e0y ti1e str t~ of c.ft~airs . 6 

The ''xeclit:i VB Courwil ~uC. t:::tc, GeHtral Road Dor-rd, "bo th 

... _. . ____________ ... ________ -·----·--~--.-..-....------

i . Pot. tinge r·-You1.g Corl'GS::'O:nU.encc , l' • 9 l~u.dson to Young , 
10. 6. h7 • 

.., --· 

.) • 

I; • 

Sec • 9.;)e.nLliJ:: if to ~;'~is Chr.ptcr. 

}~l·.tc iiook on ;Jenare.ti sr.1 p . 31. nxtract f rc-1:1 r"~l)Ort of 
a publ ic ID"leting in G-rti.l.a.rist.own 7. 7. 47. 
TI.Ji<J.. P • ~~4. 

ro:i.d :!.'P 51- J! 1 ypsslm. }lor-t ~::...1 ·~n'b(;tll J.:eeting 7. 7 . L~7 
In the 1~irst ses sion ot~ the Cape Par l i e''1ent , ·:~len t he 
f'te.tr: o:f:' roafl.s ' :' s referred to , : ·r Po "te , 'i: ~te Craha.mst own 
re't)rnsente t i ve remnr1ced that n o t only v"''ere t11c. r oads i n 
:_ s.'wcki:~g sto:tt• lmt t!:e c.ose."'(!e Ol :>ricl-:;c:: i~·j the Eastern 
Province adaed t o the inconvcnie:t.:.c e u.nu <10lay i n travel . 
:tc ~~.rc·.~· nttention t o "GI.1.e .~oonan ,;i vel~ :t .. -~,-~~1 c '··:!'ec.t detention 
fr~ clne!.ltl;)r occurs t o 'bo t h Tiass.emger s and tr~;ui.i. c, and where 
:""~::::r ::..o:r;.n have I.Je~·.n obli:;-ed. to tr."t:e bo!.:.ts i n y·arons f rom · 
G-ral"U:lr.stown t o as~ist then in ge<.atine ovt.r. !'Ee con t i nued that 
in tbo ~ast··r·n P~~ovi:···cc 11 i t is ro uneomrn.on thin~ t o see , when 
these 1:-t vers are f'looded by ruins i n the interior , one hun­
(l.rcd or or .. e lmnd.rci "'116. fif'ty ,,econs lyi ng !'o r days t ogethe r 
on t he b anks of one stre am b e t ween ~ort Elizabeth &Grahams~ 
u..'"labl e to e:ffeet a :pas sage . "The Adver tiser & Uail s Parlia­
mentar y Debates.Cape Town 1854. Vol I P• 59 



15,·. .. .;-

1 
.!..:.:1 t>eir 

\! ic~: " Y obctruct i:::1teJ>rw.l intcrcour j..Je i;::~.f)ughout the 

~n prac-

-·-----------------~-- ---,..·---.--.----.-,-



- 1GO-

r . ncJ. 

. 1 
r·-vers. 

li.nc, but ti.1c bulk oi' t J.e v:•,r1~ \lc s uo~., un(\ {:.rtr·1~cn till 1849; 

r") 

t ' •'t ,. r.·· ,_ 
:.l...t .;· ec l ' . 'J..'l'ic co~.:v i ct s .i'or -

- ·J ·=< ~~o . _._ -~.. , .. , .. , :::t. ·'· .~ O.L \..':J , 8.:, t-J ... (; ,~._.It; t.-.L•l- ' 

-----------------~---

1. Cf , tJ~ ... rv::1e:rke: 0·1 :~· '.lll:'.te in t.i:le :i·ou.sr -:f' J~s.~~er:ibJ.;y t in 
1 ('i5Lt-, ~n the- :{felon of' t: 11 s l-•S.i:rticulo-n> p~n.•t o:i.' t:i.e 
c:ni.inr,:r:.cc o:f' -~ 18~ .! H1 o1· • .. .l tlJOti..~h tlll.! l!Olltl' v: Vi.!I'."! .. Lm1 of an 
OJ:·c~ina;:1ce io i nrle:.fenei'ble , an<l whi ch cLmt:r•avention carries 
':~ti.1 L; i:: b1: nch oi.' contPo.c:t, :rE:t :i-'c 1:r.o.:J ~uGclJ 1Jt ... t ~:c r· for 
the public i:ateres't that tlle Ord.inu:tJ.ce hfls ·been l:l roken , 
t.r.H:m i :r it :i.tDd been to.hcl.,c.d to, f or there is no c'!oubt 
thai:; t:1.e r:oncy h~s bE'C'l 1)r.t-:.er sryent ont of' tbc ( istricts 
in \.'hlch i t han l.>ccn collected, t-~an :i.i' i t h.et! !.1ec: J •ent 
in t1lc d i s·!·....-·icts occ:~ra.in13 to the OrO.inaaces. " Adv<.)rtiser 
~·l"" 17~ :l t c . .,...J-"]-~ r -~ . ..1.~..,,.- l"t""'),... •J 57 

l l t . ·" J. u J. a.L .. '..\:? c;, l.n:..~j: ..r..,e ), v..:> • o:p c~ v 1? • 

2: . Sec A:~penc1ix I to this Chapter, by the end. of 1853 1 over 
£6 ,000 had been spent on the project. 



.. . 
'l:r.d~ S 

o : corn:~unic c.tion. . 

~'t:ilC 1J::..YH:fits · .. --:.:l c :i.l t~'-~ colony },_ps O.cr.~VC:(. f't>:>.C1 tl~c 
e xe:etiunrJ of' t i1e Uoarr. , c,:c1c~ t he s kiJ..f·i..l l :•-troL~·::l' in 
··-·:i. ch t1lei_, ... J'c. cr-,~·irces b ,:;ve '>e':'n o.:~r-~;lie>t, t~r<:' u n i ­
V~l~Gally :: elt ' '"'.L(, -:.. .... _.rcc:!. .... tv~ ••• I OU:£ll~ not to 
~l'ril to I'f:c::J r O. ~lf:':t'e t.hr ccr-;t c t i. c.:.t i on 11e ntowccJ. b~'" 
Z.:r· ;,•ontac u , th~: Colun i al D~.-c;:ct[l.:t'J.- , who i::. s.l&o 
cl1 <-;i:t'l'!'!f.lrl of' t::c G('ntrol ISoc r f: o f Cor.L.r:ls:·:-ionr'l'fl, 
! :ad to w:il.vm ti tc co lo.£1Y i s ""!1~_-llJ.l.;.- L.:.u..t."Gt eo .t'or t .h<. ~.e 
i 1 • __ n <Jvcu:.ents . 11 ? 

(" . ...... ~QY>·-·· t'l , , • ., .3 ].' "- 'l•"t ·1 .., -.. _. 
' l .... :1 ! J •• !..1 

. ...... ... \..: .. 1. lJ u. l...Jj - - t:-,:_; ::: 

clctr.ils \.hich t'lit·ht ~un_.cr.;t 1 ~-1.:c' scel ::: g_t~C:_itions o .:- rltcr-

loL;.,. ·;,i 'ik, cri tic cl of l!;xccuti ve 

----- ---- --------------- --·----. ... -··-----~ 

1 . ~-)et- ~:cp :rt of ta<" Cen·i.;rol l',O:?. l '( 1 0 1• 1 01;3 , .._· . ·-! · 1.3:.:;0 
op cit P. • 63 sr.q . :1c.,ort f~ated 25. 1~ - l.t-9 

? . 2 • . ~ . ·l d;;O · p cii: l) • 6~~ , tmith _,vv C;_e-y· , ~ . o 17 -"f-/ 26 . 10 .iJ.9 
01· tl:l.0 r c-,;er :•-:s o-"" .. r ·.'t'hi te, i n the C.rr-Je ~!our:e of ABsembl;t~· 

:'.n 'i ~~!Jl :. . He }?r.iG. tx•:i_b,ltc t o the efl'i e:Lcncy o "£' the Central 
~)oa;:oc_ , 1mt. c:)nti nu co. t:1e.t UJ Cf.'l not 11C }.p S8~7 ing t~lt=tt t he 
c recli t of that efficiency is due -~o t1ic effici ency of t he 
l~ t.o r:r '.ontc_;u . :l.'lle Bonrci met about a qunrt r r o1 e day 
in J..;~:1c •.-.reE~k. On t:1e o-!..~,.c.· :rive days frt .-.d. th'-"De·-gnm•ter s , 
it 'lUJ .c c.a_i_<J_ to ~ -c.:~ve 1.>e•.'n r boo.y 1..it:1out t.. 1-:c'\tl, - •• 
J..f' tilcr·er ore \':hat was ~one , uas \,e l l dortc 1 it 1l!a£> n0t in 
consequen ce o~- t~lyir bei ng a Boar d:.t uut i n nr:;ttc o:f it~ 
Adver~iser & Mail s Parli~entary vebates op c~t. P• 5o 

3. Sec Newman cp cit p . 191 sqq. 
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\ ·orks ar:~ co.m:-·:enccd, end -- o ~Hr,l<r.e ·..;lle }]oar l: t o co1~rect any 

c·1rors they mi ._:ht othcr•rl r:e :i'rcll i!1to. 
1 

In the f'irp,t ~)lace he _sue .. · s te .:. t } at t.~:.r· -~~-vu· :.c ._>:s 

£1CCCE' 8 to 

:r: ~i:nct r>ncl Cole s0crp;. 

occu_ tes a.c l!lany a.-; roup, iive c r six Cays •••• '' :1'!~-c <c;or ge 

f:l1(i .. Knysna. ·i;o t>e Long l.lou:i..', at ti.lu t t.:.. •. ic u:.lci.c:: const1•uction • 

.. 

T.:itcnhDg e divisio,n, vrao ~Ja~· __ ly in need of I'epair ; 1·1c c-(!.v::. sed 

be nea1ly level , ruld would cut out t~at var u of the ro~d, 

tl:.e Ec .. t<:'rn :?rovincc. 1··i c tencE:S E'.DL. ~rr.velli:nc tLnc·s ' oul d 

·uc., rccJ .. :ccd co ... ·s ::..a.cra.bl y: en(~. i:t·, fur t )· :r , .i..'ort 'Gl i zf'l>cth 

c~1LCL tra .... :Li e J'PO•.l the Crmlock ~mG.. Col .sbere 6 . ..i. y.;_ sions ' ould 

-------------~------------ -~-

1. Xbi<J ... 



'.s:·.·'r.'. _.,., ·~,·· • J l. ,... "·:'C.·. ,, 1 • .:.. <..c. w · v..l • 

Or"' ti"' ~~-- ""_,·Q 't•r.·;.' :n.·.1·"'n ~~ t ,-.·. . '.!. 0 J' c •:'": ·'·c· --7~ - .,.., o·"' -i , . ...... - " 7 J' --" i·- ·~ ci \:,,' ' ._ . 1 V -w :... t;' _ ~ lJ v. t,.;.\,;..,.i.t: I ;\.; 2 .J,.. .. ~ 1 ' ~ 1i C._ • ) ._-'.,. - t.: .... 

1 . t ·· - t ' 'o·.l· c ·rn r· r"oo·.·~, -1~ .• 2 
J. ·1.f :=· 01.· ,J).e • l J, -. 

-: .• ::- ~.·~_-,·1.+ . .-.· t····"" ·~on"'·[' ''U u·-. r·r/l -·-1,,. ""' f"\rt"~r com·)]/:> .... : on o·f' t"·c ~t'·t n'"" •. •: _. v• d_.L., , •• •v , .L< •'-'..l. _,, • ·''·~·~ , •.t . .,l.t.:.. - '"- fl --'-- a:> 

~· l' ·· ... t ''11 .,. .. · "',~, .. ," J-",, .. -:rr .. roo 1 ~.; ) c c·..;r·r. ;,· .:.c P"" LJ.• .• 'J .. _ ~~ ...... ...; .. :.. ., \ ,_,.J..c 

iJ. . ... :r··. 01'.' ·,' -- ..... 1., +· r: ·1+-~ to +· .- 'J ,-c ,-::. ,.. . .-~ 11 
..., .... _ _ l .._j .~ v ·• vJ. t.) v • -. ,. . - ~··v l..J • 

'.ftc ,.,, .. . 
J ~\,.# ;: ... J. c., 

-~;.,c, "!t ~;f;.:-;t.Lt.~J.l ~r01..1. }~r"~!r 't:en·:;o· ~ t1 £~:ci_ -'.,;l:.c t·;.cYt>l:<l"' ·Tou 
have tak~£.;, to <.l.:i. scovcr -~.itc i'le['r·c st r-na I71o ;,:,;t eli.~·:~ ble 
lines o~~ J·oo.t'c J.OJ" ~-e · . _r!"J tr~· ;·icft : ant\ t :c "!)est :-')Oints 
in tile mountu.in c~n.e..ins W.ti.ere passes c~n 'IJe o pe:nc\l 1 or 
!''CDerc.l cor;L.;unic:·tjollC, j,n ~lD.Cl", l:;y t .. l' rerriov:~.l cf' t:i1o se 
·o~.~:::.•t iers , .:lJ.lch f'Jr:·.e:.;~ly ·:ere clcc:l.l~d so l;.o:pcl ... Gsl:.r ingur• 
:~:1ount:·Llt.., to cncn t}·.c; Dour•c,' ~~ c:'E '''crlth t .::.7.ou··::'Jc\nt: tho 
length anct bJ.'cs.clth of' the colony,. 3 ,_ 

~-·-----------------------·---- __ ,.. , ______ -·· ------ ·· .... ~-

'i . /~"·tee ~~ 138 • ll1o-;:;:·J1 Colcs1Jcr .. - d1c! P1'ci~cr to ·~rrltLG 
:· i.rF;c't t;j:th C ... ,J1C !'lo; n, O\ ' inrr to et-s:i.er col"ll1.un..~..cH'Llons 
i Oj '.'['~3 :fOBSiO ·-€ t.i.. cv~· .. ~:i. :..'c ·n'b:~c i:'lcOUYCli}.<::JlCt. to :;o 
Gouth to Gr'ahor.JBtown, r:.nr:~. :t'1~om t~'e?,e to ~"()rt ~~ll~c"1<Jth. 
'dw i.n:- .:::u.u:r,-oert: J.i:ne ,._ ".D tl1\.1': desi[::tlcl."i. to obv-:i.atc both 
clit'~:·J.cul tics. 

~ ~ funra. p tt o 'fl'i 

3. lTewm.an op cit :P• 200 
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~to 'tht::t'l.kcd '-.1ont.at,·u for a ll the tr~uol : he I19.Ct tc.kcn 

~··~1icl1 l1P.r1 p J.cced "1£. r~::. r:1c-:::.:"1cre 2. o:t"l ·t "'·~r: Cc11·t~~=~ l -=-~ of.~rct, 
in E o si t.Lon t o b e c.l;1c, e.t any f uture ··J e:.~iod, to 
:foJ~m ou.:r ;:uc.lg·~m:·~nt in 1.'Ggar l'i. to, E.n(.l Pecor: ;end ·; l th 
ce:.r•:r::..a.cnce tl:e :procll.?,i.Ci.Llf' OJ..' , Li.I~;: . rns."' i:n roads a.s v:i ll 
tH.H!. to tl~e ~;elfEi:'C o r: t~ " e colo:n:r E".t l~., rec. '11 

f :. u· ::.: -~-, i· t l • 2-' ""''t· a·1 , l "~ " ont r· r·-- C0r"1!J) J·i erl 1 , ; + 1 
~ , _ _, (IJd. V .J , .. l Ut_ l < ,.:_.. --1.~ . . .. u •. 

'l'hc Gover.·no r obse rved t:-~r-:tt t11c ;nena.ge-

hRS ~)e Cl1 l e i't by ~. : 1) , ~ :J 1YY r..ty lH~·et:'te ccs ::ors •. • •, • 
entiz•e ly i n the hands of' i~ :t"' 11Iontaeu, by VJhom. it 
li'as dcv:i.s0c1 j_:n 181J.:J. It.•-, r~uc c et~~; ir.:>~ no d Olio-'c, in 
~'- g.l~eat !tLea.sure :t to oe attx•ihu. ted t o tlw i·Hte r : st :he 
ll.oc; c::;.D.3tar: .. tl;v 2clt ~.n thr >111., :ie nt, an::;. ~.o ·:;l:.":' fe et 
·v J.a·t; t ;lC i.llJ:LJl .t ca~·.:i..on ot i ·ts :,:n:•incirJles 8n6. t .. ;.E:; i1anage­
mc n. ~ o:e i .-~ 6 t"' C t ~1 t 1L1 J"~.f'lV C'~ .~ l· .. t: ~~-~f~ 1) r)( ~ 1 .l e:t;.t l~t·~ .IC' ~.f.., ~·. ~[:t~ldS 

o .:..' its au.tllor. :Jut i t is also clea:c• t lwJ.., it :l c rounded 
1l:"l011 GOUild :nr':1. 7l c:L>'J1Cf'l, f:.\ j_'):: iJ..l. c n.bJ.P JCO t '''lE· .,;:l : 'C:1.r'lSt8.'.£1CeS 
q i' t l1'is colon;y~ ••••• 11 

( " 

ill his memoraHdunl.J .... ontagu traced t.n.e · J~to1e h.i story of' 

·c,~ ·.~.c . convlct syotem prior to his F.tr:r·i val in Cape . e 

~)oin tccl ou.t ho\:, 1.tc:r:•or e 1 GL~3, one-i'if'tll of ti.\e convict l abour 

.r.tati l .:.cc:n lost to ·t:tJ.e public~ in a sys tem \'Jhich couni~l"acted 

_, ......... ____ • _ _ ,..__ ___ .._...... ___ _ _ ____ .. -·-~--~- ......... --_, __ __. __ .ri .... - ... --.~~--

1. ~['~td .• 

3. P. P. 18::;0 op cit -p 28 • Sni t h to G-rey, no -41 3, 21 .1 ~! . 48 

~~ - · Ibi(l.. p . 32 , Sniitll to f'rev llo 167, 6. 9. LJ9 
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re1.'o1~Jia.tory cliscip l ina 1 .. ,'.o:nta~u ' s sol uti on r;n.s , ~1ot t he 

p:lc '· ~·~y ; third.l;~.r, t1..c :_;rv..ctical u".:;ili t;! ::>i' convict. l abour 

co:~ :.uct irorn viqitihe; df'p:istroteB, r .. e6.ical ol:Clctl'S a:nd 

rc~ .J~....nt c1::.n lai.'H3 £hl0 the ann.u::1l re::o rt;:: 01. c. Il!Ol e e;c:neral 

m;CJ. cor.rnr.:;honcive nuturc.~ rJ.'o illuctrutc t i.:~ r..,, o.::1e o:nl y has 

to loo};: a"c tile a y~ ~ n(7_:l cc'1 to tl1e t.ler:'orr.mc:.um; :::crt ..)t.1.s O:!.' returns , 

r,ointed out nn.d e xpl tdneCt. He oven a:9 ·cnued aPtJ.~c·:_, of the 

t:'/}H.'S o.1"" cr: :e comtai ·i.ted, anc the clnns o'!: .· !r s ons e:.fl . .Jl'lg whom 
3 

t.. · ~ f'E' cbief'ly abound. '.o.'he :;:c sul ts of tl-:.c :ne""' s7-sto::1 \,er e 

: !0{1t Jttlutar•y, n!mloyer..: \7CrL now senG_inr:; in nur.:lt:-., :r.'ous a.ppli-

conv:tct beeoning <. vc.ca·bo:nu :2ron. inr'bili ty ·~o obt :in (;· . ...;r vice 

l. .. co·· S"'-'q1I-7l"'r of 11J."' co .. t""ictl· on r..'r.Lc l'l.•" .. "'J.-·OVe,r1. _,,'"t..-:.·1n o .P :" , Jl .J. 1.-.L-'vv .1 ·•'> .L.v • J- ,,. , u 1 - ~~ .._ 

of ord.e~linesB anc1 dinc:i·,)line, unk.no\-111. lJc·fore 1 J43 .. _______ ... _______ .......__,._, _________ .. , _________ ·-----
-1 
I • .3u·-.ro. u . t3'1, :;"oo~I!Ot :; ; .o. Jl- · L~t·;~c~ ::'.·:n::J ~"Jolon.: 1 k"'..rc t o J::Tapie r, 

'"' 1 ' 1 ~ J • •' • • ' L . ... l . ' 1 847 i 1 G-:L;. , u 1 L~J , J.~t: G.tlC •.:rra ..... n: .lf:. G-.F'l'l ro u ..-ei"';'/'. -jO\. £.. :: o ..: • .!:· . op c 
:~·· ~/)• T,~:.t . .;-:i:- -·'·'·)~·,~. ~:,u;· .-~:;.'i:.t·;~~.:: .. •L1r::nt ():'.:' Cn"/,. '.:'o'.11 .::·o :r.., ce , d. d 
2,· u '•~ ·t·'"·l.· .,l _' +1'1' '· " ... , ··1' •1·-c C" v·, ~,..·i ..,·t-::- .: l lv...,.) f - ,,0\',.,., had \,) • V e t..1._,t _, ut, "0 v -·ll -""'l ._ {J V- .... .I.L.Jo.V..i..C,; •u ..L~ Jr..... ... v .J. ,.~,,. 

llcl'.,.ltu.:,r~~~ t)c~ n c?r.rJlo;-e<1 r.s a~f:dst·1j-;t con~:t:--b}.c-:s n ;J turnkeys. 
l:n the Heculations dr'uwn up i'or ConvJ.ct S·t;t:>~.;io ·: s, b e t VJeen 
1~~''-.J ~-"~:~\ 1~;!r; , t1-:o ·' :llo~,:t·~1~~ ·.:~:ts :~:':.o.. {:'J 1 !'1 ! 

(1) Viniti:nr.- ·acistr"'.tes cno. -e<.Ucnl C:J...1.ic.r;:, ~lctd t o re·!-lort 
, .,...,.,,.·-l..,r to t··, ·, 0,.., · • ···,, -. , ·' (' '· • ·.· ·•·t ...,., · · 'i'\"·'"'"'1 · 1 -i.pl:r."n .. -'·· · ,,J.. •) -L ~-. C .. .... 'L .. ,, !.tO (O V ..... C'.rl. U"l _,_). . , __ ._ ~- v ... SC . e I 
'i)~H·l~Hcks, clothing, ile:lltll , etc. 

( . ' ..... . . t .I ' • + + . t• : ~~ '> !l:·~·~·r<L 1 i><;J,, eJ J s ··:c: ·, ~.a :E.·-p ·u1 cons ,,c ,·· " co~1ml.ln.tco. l.an 
;:i th t.he Secr~:d;r..ry to G·ovcrru11ent, J..l"·.;m 1t •• :1om t .. 1c;v \,oul d receive 
all ·!.i,< ir in-:-.tr:l.c·(.i:n::.s. :.t~.;;ro cf' ccti1Jf; tht.. :'?o&d . .:.oard, it 
iG true, went to tiJt- ;_:;ecl't: ta1•y of t1·.c 1-:,0fll'O. - o: -:::'l:i.ch i'.tonta.gu 
, .... , •. ,., nn.,..;-.. ·~_..,.. 'h-,J. ·''1 •r-.··+ - ' - .... . i. i 'ln e~u h "' "" d..;C'!_ • : • ~ l.J ·J . ,-:>. •• J.'!.lc.;,~.L ·~ U• ,(., tl .l. ''"· ll .,·"· J:' ·' 01 'J,• .~ .. <;, },_," ' 1:> .C 0.,._) .... ,., 

1.• pl.t.'I··e .,,. , i trr .. nl· r·g ... .!."'(. ·'· '0 ·'·o .• . . cfa''~':i ~-:~ '-1unt C ·'· c;uiu. '-"- J. • ' J. c;.•.) \IV l_S v v~L 1\ ·~. '' 'il \... i.' l.l. •• ..., ~ 6 

He shov.·ed, for exr.tll'IPle , that for Assault duri ng tlle yea~s 
1844-48" 11~. Eu.r opesns, 4 Eman cipated s l aves , 51 Hotten 'tots 
Bushmen, 3 Nativ~B :f'r.:;:·'l the Bor der Tribes and 4 other 
nat i ves, had been convi cte d. Ibid P• 38 



~iJ c:c n t.rL .. r e ·. '£.S r-egular 

rr.ove''l r·r ·rd. dl~r ·~ o~.<~J.ra n coT'l.;?l·~, ti'"'n, a11~l t ~l.(.; 1•·3 . ' J i ·~e o .1. r oad 

fro .. ~. ?ort . l izf'bcth to +,:.:c ?.;uurb:::.."j 17~C o:p ;;n~7\1 !:_L'.i'illg 1850.3 

~------ ·-···------ --------~-----

1 • n,~ ... l~ i·!, To L• 1 5 -( 9 GO ~ v • ... ..t; ' ..... ,.I 

2 .. 

3. Ibi0 pp 8~-84 

J.~. 7":tl·Pct from th'?! l"':3J'01't of the Centr0l J3o::;rd f'or 1850. 
J:·r·inted in .A.luH;.:x.0.I'6S t;O t hE:. :.Jr·,; cecd.i:c~s 01. the .::..~gin­
l t.ti v-e C·JU:lcil, 1 85.~~ . p .. 35'1. 
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nt least commend the Cc:nti•cl Boo.rd for not cont inuing to 

levy road r~.tc.s in divioions vrl1tJre liJ·i;lc o r· no .vor~ was 

"uein£ tLOlJe pEJrtly because of' the fr•0ntier \~Crf?, anu partly 

cccerr,e it \"cr.: the r>oliC'Y of the l:':orrd. ..~lmf:, . or exenrpl e , 

Olt'nVJillia!ll. F.fter 18l.j.~; no seconcl rete i ' t-S 1l'viecl in Bcoufotot 

till 1850 i. e . bPtwecm the completion of' t he PicheJ.l ' s rass 

no l ev;>r was r1 erna:noeci E\fter 1846; i n Cradock only tllree pounds 

r·as l evied. Afte r 1847. I!1 Colcrber g no thin!'" , PS J.ev.i ed between 

1 'he.n P.c:nree;ent9.ti ve Governm.cnt was i ntro']1J.cec1. in 185L!- , 

t :1.e c~ . .ie Parliament coula. -point 1:•.i.th satisf!'lction to the 

pound basi s of Ro r-10. construction lv.ici ·betv?ecn 1 8J~.3 fl11d 1853. 

Just a~ 11() one cloubtecl t~1e success of' the experiment, no 

one would deny to John ~. ontar:u the ::>r aise 't"hich \ 18E· hio clue . 

In 1855 the Colon i&l 8ecretnr ;r , Ra-.:.'son ~~ Rawson , \1as requested. 

b y t>ir Geo1•r;c Grey , to prepsre r-. report upon t ,1e v.c ti vi tics 

oi t he Centrcl ROfl<l Boar o in the dec ade oi' • on t::-~r;u' o at:).mini-

pnid. tribute to th~ e11er gy , :pe r•n:p icaci ty ~md public S})iri ted• 

ncsc of hi ~ :orede cesoor in t he folloTin;; words : 

}3ef'ore conclucli:r.~.g , I cannot, u p on El r eview of the 
fore•;oing stm1 :.<Jr~r of ti.1e I:lOt ·.r<.' ' G transactions, rre­
frd.n r..-.om of·fering my hu:::.ible meed of preise to J.:W 
nistinguis b.eG. pre(Lt.ces<Jnr, the :i:tonourn1Jle :i. l:ont.3gu, 
"''110 Cevi ocd , :-:mCt ';ut in execution, t~1,~ scl1c·:c 1. or 
i m-provinz t] e 1Ublic _~•oa(\.G, whi ch hi's i:ncontcstibly 
eonferred so much ben<!J-:'i t on m•-.ny pert'~· of th co l ony, 
and hes l&ic-: t!.~.e f'\:-.unc:~ ~ tioli. for t;.1e gcn«r•al ('}:.tension 
of ::.im.i.l ~.r r oY:?ntar:cs to a ll perts of it ••••• "1 

1. i'.m:c::--nres to l'J·oc-.eC>dinr:s of tl~c lioust of' ./1 sr-embly, 
·Caqe of Good h OD0 , 185§ :P• 386 
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:-iTA' I' E:'v1 E-:\T, ~howing· the Amount of Road-rate~ collected in the several Divi~ions of the Colony in each Yea1· ti·01n l 844 to 185:3, 
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RETURN s-howing the Amount expended by the CENTRAL BOARD of COMMISSIONERS of PUBLIC ROADS. 

from their General Revenue, tor the construction and l'epair of Roads. in each 

Year from 1844 to 1853. 

I 
Wc·stern Divisions. _ I 

- - - : -----. ---- -.----- ·--, -- . ··-··-i ·--
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" Thi~ Hctnrn clocs not ~how th<, pa1·ticular amount cxpcJHlr•d fmm tlw 'rat1·~ •·ollf'l'l(·d in c·ac·lt divi<iou, duri n:.:- •';II'! I : l':l r. Tlw [!·c·Hc·ml I'X j•l·nclitlll'l' l;•r 1hc· <'1111-
ilruction :uulrcpair of road,- lt~·ing· Jll'llVill('(l for hy rl ifliH'f'llt sont·cr8 of rr\'l'lllll', \'iz.,- t11ll 111on<'.""· an11nal ~ra11t oi' liu· Con111 il 111r l'l>:ul Jllli'JH>-c", l'll:trl t·att -. ""'"''.' ·· 
rai~cc.l 011 lo:m, i1 is i111pructiC'ahlc to "npply that information; and a< 110 ""jl:ll11(1' l'll lric•,. of ,OIIl'h l'XJll'tHl itun· ha ,.,. '"'"" 11111d•· i11 1hc · l11111h•, it c':tlllllll 111111· !.,· ,J, t•·r· 
miHcu whctiH'r :my o1· 11·hat portion of thr mtt.• r;ollcctc•d ha,o hc:f'll upplil'd liJI' :11 1 ~· ~1u:.: i:d nt· parlil'td:ll' matl H'n·i<·•·. 

"It i~ impos~ihlc 10 ~talc ":hc_lhcr an cxpcn•<·, for instanct·, incurred i11 1'-.j() a11.J paid i11 1~-i:.!, w;,,. 1:uvc•n•d l>y !~tiC• l't>llc·l'lt'cl i11 an~ partirnla r tlil'i-i••n durin:.: 11,,, 
former pniocl , n~ thn 'IIJil so pnalm 18TJ2 must rvidcntly havn lu•rn ~c·ttl ctl fmn1 1111' rate·< ur ntiH't' ~o11rc·c•~ ofn' \'rllliC rr<'c·i' ••cl in rlw1 _\'1':11'. 

"Tl~c nl.lo\·c• info!·mntion cn11ld o~ly lr~~c hncu ~tUni~hcd in rc~ard to llw ac·tual pay111cnts made· in ('adr yc·ar, if the llt>ard had not c•c•nll~tl·l ecl Jo ,a n< ''' nt~'c · t th·· 
cxpcn~cs wcnr.rc~l d11nn~. thr :nl'ly p_cn od of r.t ~ opcratrons ( li·om 1844 to 1R4"). The~<' loa n~ ltav•' partly lrct·n, :111cl are ,rill In h .. , paid otl' ii·om till' ratt·< c·t>llc·l'tt·d, ,, .. to 
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CHAPTER V 
~ 

THE ROLE OF . MONTAGU IN CAPE POLI'!'ICS, 

YITTH SPECIAL REFERENCE TO THE 

CONSTITUTIONAL CRISIS 

OF 1850-52. 

"A trinnner may glide down the stream or public life 

without much difficulty, But not so John Montagu."1 Few 

men have emerged unscathed from a period or political tur­

bulence like that experienced in the Cape in the late 'forties 

and early 'fifties of the last century. Montagu was in the 

unfortunate position of having clear cut views, without hav­

ing a clear cut constitutional position from which to defend 

them. In the orbit of administration, he moved with confid­

ence: but only while the policy of the government which he 

served, as Colonial Secretary, was unequivocal. For, as 

Colonial Secret ary , he was a public servant: but due to the 

vacillating policy of his superiors, to the ambiguous position 

of the Executive and, especially the Legislative Council, as 

also to the gravity of t he crises within the Cape, 1849-1852, 

he was forced to move into a position of quasi-political acti­

vity, seeking to hold an often untenable position against the 

criticism of the Colonial Offi ce in London, on the one hand, 

and multifari ous groups and so called parties in the Cape , on 

the other. To a great extent, he became the victim of cir­

cumstances, t hough i t must also be eonceded that his very 

proficiency as an executive off icer, disqualified him from 

wise handling of the constitutional crisis in t he Cape . 

By the 1840's the Legislative Council, established in 

1833 , had fallen into disrepute. True , it had an unofricial 

e l ement. But the unoff icial members carried litt le weight. 
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1 They were a minority in the Legislative Council, More. 

The members of the government sat in the Legislative Council, 

thus swamping the influence of the unofficial members, who, 

in any case, owed their nomination and their presence in the 

Council, to the Executive. Complaints about the Legislative 

Council were not, however, limited to the predominance of 

the official element: the basic weakness, and men saw it, 

was that as a representative and legislative body, the 

Council was ineffective. Members, both official and unofficial, 

carr ied litt le weight, because t he Council's functions were 

circumsaribed and its exercise of power, limited by the 

executive. 2 There were grounds for complaint . When, for 

instance in 1842 the Council appointed a committee to con-

duct an inquiry into the Robben Island convict establishment3, 

the Chairman of the Committee, Mr Ebden4 requested the judges 

to give evidence: he was bluntly informed by Messrs Wylde, 

Menzies and Kekewich that their observations would not go 

to ''an unofficial member of' the Council," but to the Governor. 

The Legislative Council, they maintained, had no right to 

compel anyone to give evidence, and, t . !eref'o re, neither haa 

any committee of the Council. The Council's appointment of 

the Committee, they said, was ultra vir~§, since only on 

1. Theoretically this does not seem possible, for, according 
to the Letters Patent, the Legislative Council was to con­
sist of from 5 to 7 unofficial members, together with the 
5 official members of the Executive Council and the 
Governor. But in practice, the Council never had more 
than 5, in some years only 4, unoff icial members, except 
t~~u~R~ i~g ~~~e¥eN~0%oig, 1 ~~~ ¥R~nP~~roa0~~t8£~~81BStectior 
to the end of the 1852 se·ssion, when the Council also had 
6 unofficial members. Moreover, when one considers that 
the Governor had both a casting and a deliberative vote 
ir. t.ne Council, the reality of an unofficial minority 
becomes more apj;Jaren.t. 

2. These powers and functions were set out in the Letters 
Patent of 23 October 1833; they were repeated, and mere 
in fact subject to alteration, in the commissions of 
successive governors. See CHBE op eit, Vol VIII, p 360. 

3· ~lpin R: The Romance of a Colonial Parliament, London 1930 
pp 64-66. 

4. Unofficial member or the Council 
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current bills - and none had been brought up for Robben Island -

could committees be appointed. At a later session of the 

Council, Advocate Cloete moved a series of Resolutions, the 

most important and most signi~icant of which read: ' 

It the Governor and the Council be not possessed of 
the power of appointing any Committee or sub Committee 
of the Council to inquire into and report upon any 
matter ••• brought before the Council, it would be far 
more desirable to abolish the Legislative Council in 
~~ than to insult the public by the mockery and 
semblance of such an impotent interference of the 1 public in the legislation and gove~nment of the colony. 

Although the resolutions were not passed, the prestige of the 

Council had been dealt a real blow. The sterility of the 

Council had become an acce.:: ted fact. In 1843, the Graham's 

Town Joyrnal accused the Legislative Council of all the 

hall marks of "a suspicious and narrow-minded policy", a 

body whose every action was "incomplete" and 'bbscure". The 

members of the government , it complained, directed both the 

framing and execution of policy; the unofficial members "are 

placed there merely to hide •••••• that pure despotism 

which is its essence ••• " 2 "Bef'ore long," the article con­

cluded, "the Legislative Council must either be strangled 

or informed." In composition and f'Unction, then, the Legis­

lative Council was inadequate ~ and popular criticism of it 

was legitimate. 

The Executive Council was a different proposition* It 
• was a bona fide executive body, accepted in the main as 

necessary. Criticism was directed against its policy and 

location. Because it had a high degree of cohesion, there 

are grounds for arguing that it acquired a degree of organic 

unity: its members were criticised, therefore, both collectively 

and individually. The most mordant criticism c~e f~om the 

1. ltrta. K.r 'r·~ op c:.'t<.- . 
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Eastern districts, where it was regarded as foreign, oligarchic 

and irresponsible to public opinion. 1 In 1847 there were t wo 

vacancies in the Legislative Council2• The Graham'e ToED Journal. 

referring to a suggestion that the Council might be given a 

dash of popularity by the appointment of two popular nominees, 

sceptically remarked t hat the ineffectiveness of the Council 

could not just1ty the trouble which would be t aken to bring 

it up t o its :fUll eomplement.3 "The Cape Government," added 

the E~§te:x:n Proyince Heral(i "as at p:re sent ·constituted has 

lost all the affection of the people •••• and it now stands 

separated from this position of the colony like a piece or 
dead matter detached f r o.m t he 11 ving system. "4 

The colonists had continually pointed .to the boon of 

representative institutions as the onl y satisfactory solution 

to the anomalies of the system which prevailed i n the 'forties. 

Colonial deyelopment i n Australia and more especially i n Canada, 

was given wide publicity in the Colonial press. In July 1846, 

the ministry of Lord John Russell with Earl Grey as Secretary 

of State for Colonies, came into power in Britain. Russell 

had been the prime mover in the Reform Bill of 1832 and was 

thought to favour the extensi on of Representative institutions 

to the Cape~ At this same point, the threatened abolition 

of the Lieutenant-Governorship spurred the Eastern Province 

in the defence of its interests, and to support the demand 

for separate representative i nstitutions as the only way to 

1. Vide~' 29.8.46. When addressing a public meeting at 
Fort Beaufort to petition :for "some system o:f government / 
on the frontier " , in 1843, J. M. Bowker re}tarked t hat all ~ 
ietitions t o the government are doomed t o miscarry because 

these gent lemen ar e foreigners , without any knowledge of 
f r ontier affairs ••••• nor do they feel in any way res­
ponsible to the Colony. They have ••• no ambitions to be 
popular •••• they are a caste that look down upon us as 
very Parias ••• they associate only amongst eaeh other and 
with the ~ilitary •• "Bowker J. M.: Speeches , Letters op cit 
p 112. 

2. Mr van Breda had died, and the appointment of Mr T.B.C.Bayley 
in 1845, was not confirmed by the Secretary of State. Vide 
Kilpin op cit pp 125-126 

3· ~ 4.9.47 
4• EPH 31.7.47. 

See Mq~ell W.P.British Colonhl Policy in the age of Peel & 
Russel .Oxford 1930. pp 280,454. 
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· break the power of the Westerners who were alternatively 

charged .with a monopoly of power or with neglect of and in-
1 

difference to t he affaiPs of the East. Though, as has been 

shown2 the East was not entirely neglected or wilfUlly sabo­

taged to the administration in Cape Town, they had some ground 

for complaint.3 Separatism was the theme; on this there was 

relative unanimity: but even Godlonton ewithered between a 

demand for a local executive, and a demand f or representative 

1nstitutions.4 

From the first then, t ontagu as Secretary to Government 

confronted, not merely with administrative dif~iculties, but 

with mounting, if confused political clamour, grounded mainly, 

not entirely, on constitutional principle in t~e West, local 

interests in the East. When he left the Cape on sick leave 

in 1852, the stage was set for the introduction of Representa­

tive Government vthich 1ontagu had not, it i s true, designed, 

but for which he had nevertheless_prepared ~d which he had 

made more practicable. 

His ideas on representative institutions and much of 

his subsequent line of policy, are contained in a memorandum, 

submitted at the request of the Governor5on the 10th April 1848,6 

Smith pointed out that the objections raised in Lord Stanley' s 

1. ~ op cit pp 2- 3 

2. Supra Chapters III and IV passim 

3. ~e op cit Chapter I passim 

4. Le Cgrdeur B.A. Robert Godlonton as architect of frontier 
opionion, wi th special reference to the politics of 
Separatism, 1850- 57. M. A. thesis. Rhodes University 1956. 
Chapter III passim. 

5• P . P. 5·.2. 50 xxxviii (1137) P• 3 Smith to Grey, No 109, 
29.7.48. Smith had sent the memorandum prepared by the 
Attorney- General "to the members of' the Executive Council , 
to the Chief Just ice ~~d the two puisne judges, that I 
might receive their respective opinions • •••" 

6. Ibid P• 13 sq,q. 
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1 
despatch of' 1842 "are so ably combated and replied to in 

the clever and comprehensive minute of Mr Montagu, the 

Secretary to Government, that I conceive, as it carries 

conviction with it• so will it be oonclusive.n2 

Montagu conceded in his minute that Representative 

institutions at the Cape were both necessary and proper 

to t he needs of the Colony, but he opposed the pl ea of the 

Eastern districts that separ ation should accompany the grant 

of' representative institutions. On this point. whether he 

viewed the administrative or the constitutional situation, 

Montagu' s opinion waw, as i t always had been, the.t the 

Cape was an entity: one colony, not two. He suggested that 

there should be a bicameral legislature, with the second 

chamber nominated by the Crovm. 3 This he eaw as a necessary 

check on the lower house, for he was mildly suspicious of a 

"popular sense." He suggested no device to avert a deadlock 

between the two houses, but it seems that he visualised the 

Executive as averting such a rupture. The core of the exe­

cutive was to be as heretofore, the officials holding admini­

strative off ices. They were not, however, to be debarred 

from seeking election to the lower house, or from nomination 

to the Upper House. Though the core of the Executive was 

to be unchanged, he provided for an unspecified number of 

unofficial members from each house, to be included in it 
0~ 4 

as honary members. This was an interesting theoretic struc-
" 

ture from which, though it would seem that Montagu did not 

intend it, a parliamentary executive could in course of time 

have grown. But that Montagu did not foresee this, and would 

1. See P,P. 17.6.1846; xxix {400) p. 4 Stanl ey to Napier , 
No 62, 15.4.1842. 

2. P. P. 1850 op cit p. 3 
3. Nominated Upper Chambers were found wherever bicameral 

l egislatuves existed in the other British possessions. 
See e .g., Canadian Constitution Acts of 1792, 1840. Al so 
in New South Wales the unicameral legislat( ve established 
in 1842, gave way to a bicameral one in 18501 with the 
provision that t he second chamber should be a nominated 
'body. Vide Marriott J.A.R.Second Chambers: An Inductive 
Study in political science Oxford 1910,Ch.VII & VIII passim 

4• P.P. 5.2.50 op cit p. 19 
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.. .· 
"·'' not have approved, is ;w,nown by the fact that he did not favour 

any situation whereby executive orficers, ex officiQ, woul d 

either speak or vote in the Legislative • . More. He thought 

that it was possible for all matters of an administrative 

kind to be 1 .. eservea. exclusively for the consideration of 

the official element of the Nxecutive. That his ideas about 

the constitution, at this stage, were hazy, is suggested 

by his statement that the Upper House should be nominated, 

lest the Executive should become "the mere tool or passive 
u1 agent of the popular assembly • ••• : for this, logically 

interpreted implies that the second chamber 1a the Executive ! 

Montagu's views about the composition of the Lower 

House were as f ollows. Fundamentally, it was to be an elec­

tive chamber. With regard to the distribution of seats he 

held the typical view of his time in Britain2 : namely that 

the House should represent, not artificial oonstituences, 

but i~tereste. ·He believed that the theory of equal rep­

res~ntation alike for dense urban and sparsely populated 

rural areas would be Heubversive of every principle of a just 

and well-balanced representation of its several interests"? 

Ir a mathematical basis were proposed1 qlanwi~am. for example , 

would be assigned a larger share of representation than the 

more densely populated district of Stellenbosch. . At the 

Cape, he maintained, there was no necessity for weighting 

representation: the more remote areas were not now eompletel~ 

cut off from the metropolis.4 

"in regard to the means of communication between rep­
r esentatives and remote constituencies" , he said, "post 
offi ce establishments hav~ been formed in every town 
and village in the colony-'and the mail, which is now 
despatched twice a week from Cape Town to the Eastern 
frontier, will next year, on the completion of the main 

1. Ibid P• 18 

2. See Gash N,: Politics in the Age of Peel. Longman ' s 1953 
Chapter III passim 

3. P. P. 5.2. 50 op cit P• 14 

4• Vide Supra Chap Iv passim 

5· Supra Chapter III p . tD s-~<i · 
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line of road between Cape Town and Graham' s To\~ cease 
to be carr ied on horseback, and will be conveyed in 1 carriages, e~fecting the distance in about 60 hours." 

He suggested that corporate commun1ties2 ~hould have their 

own representation, distinct and separate ~rom that o~ the 

agriculture.l and pastoral districts in which they were situated 

The proportion o~ representation Should~ he maintained, 

depend on both the ·wealth and the population of' an area. 

There remained the question o:r the f'ranchj. se. He saw 

no reason to believe that representative institutions would 

either emphasise or aggravate the diversities of race, origin 

and language in the colony, and eo he supported the Attorney 

General' s suggestion of a moderate franchise qualification, 

enabling coloured people of means ro1d intelligence to 

vote for representatives. 3 The theme of Anglo-Dutch anti­

pathy, he observed, had been overplayed in the colont• "I 

am of the opinion, u he remarked, uthat with the exception o~ 

the law or inheritance and succession in this colony, to which 

the Dutch are exceedingly attached, and the English equally 

averse, there is not a single subject within the legitimate 

proYince Of legislative interference, on Which national pre­

judices, or the conflicting interests of race, are likely to 

be engenderea."4 Yet on the details of the low franchise, 

he differed from Porter who had advocated a £25 property 

qualification f or both votes and members ot t he Assembly. 
" 

V~ntagu proposed an income, rather than a proprietary or 

professional quali:rication tor membership of the House. The 

electoral ~ranchise, he saw, should be the same as the Municipal 

franchise in constituencies where municipalities exiatedt 

1. P.P. 1850 op cit p. 15 

2. There were about 21 to\Ynships; of these, 10 had munici­
palities. See Cape Almanac for 1848. 

3. Such a system was not foreign to the Cape, for in Cape Town 
a Malay had previously been returned as Wardmaster by 
European and Malay voters in Cape Town. P. P. 5.2.50 
op cit P• 16. 

4. Ibtd. 
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for the rest, he proposed a qualification corresponding to the 

assessments on fixed property for Road purposes - this would 

cover all persons possessing fixed property valued at £50 

or upwards - a point of policy again reverted to when he 

supported the move to rais~ the franchise ~ualification at the 

beginning of 1852. 

Possibly as he wrote, he clar;~ified his ideas. For 

while conceding ln theory the :rn .. opriety of granting such 

constitution privileges to the Cape, as an administrator he 
.::o ... pq t,.,· b le 

doubted whether they were oomp::rc.ble with p;:.,od government , 

at that point in the di visi<:n of the colony. 1 

liontagu • s forte was administration. As Colonial 

Secretary he performed his duty in stating his ideas about 

the form representative instituti-ons should take. lie cannot 

be said to have advocated them for the Cape: it is doubtfUl 

whether he had rolY confidence in representative institutions 

in central as opposed to local government . Up to a point 

he wae right. A sound administration and some degree of 

political homogeneity were the necessary baokground,for con­

stitutional questions cannot be discussed in yacu.g, but only 

agoinst the fabric of society itself. He saw 1n the demand 

of the Eastern districts for separation, a threat to the 

unity or the colony; in the Anti-Convict Agitation a threat 

to stability and loyalty, and in the cross currents of 

friction which followed, he feared that Dutch antagonism might 

harm the English element. He became more , not less conser­

vetive. It is necessary, then to look, however briefly, at 

what may "be called the structure of colonial opinion on the 

quasi-political issues of the d~. 

Such was the temper of Eastern politics, that the Eastern 

press continually wove the actions of government officials, 

houever various, into arguments in favour of Eastern Province 

Separation. Thus Montagu and hie colleagues were alte~nately 

....... . 
1.· .l.btc p -~ 1 • 
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hailed as champions of Eastern Province interests, cr oriti• 

cised as exponents of executive disregard for Eastern affairs. 1 

1. As early as 1843, the Grahem•s TQwn Journal had hailed 
the arrival of Montae;u os surely the 'fil:•st step towards 
the implementation of representative institutions. GTJ 
24. 8.43. In the very n~xt year Godlonton and the ~oyrnal 
branded Montagu' s remE~.rks on the question of' a native 
policy f'or the frontier, typical of executive neglect 
and virtually demanded str•ong executive control on the 
spot . GTJ 21 . 3. 44. nFor the East , the question came 
to a head in 1845 when a petition from the Kaga (Bedford) 
district, asking the goverru.!ent to establish a monopoly 
i n the sale of gunpowder or remove the seat of govern­
ment as the only t wo alternatives for a satisfactory 
solution of the ~rontier problem, came before the Legi• 
slative Council Montagu argued that the allegations 
from the East were noverchargednlil since he believed that 
"lif'e and :property are more secure now than they have 
been at any :f'ormer periodtt He saw "nothing to prevent 
the most effective proceedings being directed from 
Cape Torn. n ,m 23.1. 0. 1-t-5• This the Attorney-General 
accepted, arguing that uif Your Excellency and all the 
other people who hear me, were now sitting in a room 
in Uitenhage ,. I entertain grave doubts whether a 
single ox or horae the less would be lost tod.ay in 
Albany. " S. A. Con~raial Advertiser 10.1 0. 45 
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The Eastern Province bece.rr.e more firmly convinced than ever 

bef'ore, of wilfUl Western antipathy, when in 1845, the 

Legislative Council accepted the prtnciplE; of a resolution 

proposed by ~r Ebden, that the post of Lieutenant- Governor 

for the East be abolished. 1 Tl1e Eastern province press came 

out boldly against this stand; separatio11 was demanded as the 

only thing that would save the East from tiestern domination2 

1 , See Bowker op cit p 190 Aeo ~ op cit p 71 . Also L. c . 
1845-52, p . 11 , 7.10. 45 . 'i'he L.c. accepted the resolution 
on the grounds that the advantages of the Lieutenant­
Governorship had never been commensurate with ita costs, 
while its existence had led t o inconsistc~.1cy j_n the fram­
ing of :policy. It was pointed out that Montagu ' fl schemes 
f or communication by lana. and sea wou~d soon establi sh 
that link between the East and tfest which would make 
for expeditious and direct administration from Cape Town• 

2. "What the province requiree~t"cried the Journal "is an 
officer who shall not be ha ....,<H. ~ d by the Executive at 
Cape Town. " ~ 13. 11.45. An anonymous correspondent 
to the Eastern Province Herald voiced the opinions of 
the majority of Easterners in the words. 1'We, Si r , 
have no confidence in the body which sits in Ce.pe Town. 
The Government , instead of being responsible for their 
acts, are able to screen themselves from merited casti­
g~tion behind the puppets of the Legislative Council. " 
~ 10. 1 . 46~ Easterners ~~~£1~o~ jhe val~dity of any 
argument wh1ch held that~ admf nistrat1on could be 
car-ried out uby vague legiolation at a distance of 
600 miles". For this v~ry re~~~·~~P.~Y argued, there 
had oeen no administrat1on of LW affa1rs £or the lost 
few year. •'The ruling power latterly has been utterl y 
unable to make its will felt with any promptitude or 
decision where it was most necessary; it has become 
a mere legislating ana. treaty making body but 1 ts laws 
have not been enforced, and its treaties have never 
become significant. The people for whom these laws 
and treaties were chiefly made, have dared to disregard 
them, vecause they came not to them with the terri ble 
sanctions of force; •• •• • they were peddled to them 
generally VTi th a large bonus, and af'ter t :1is Pf).rt of the 
transaction was effected, the crediting party ~that is 
our government ,) withdrew to so1ae far distant part of 
the country, from which they could exercise little or 
no influence over the other contracting party. Such a 
G~vernment soon draws upon any country the worst of 
evils - the whole catastrophe can ·be laid at the doors 
of the feeb l eness of our Government in its administra­
tive cDpacityu • .E::"H 15. 8. 46 
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And in their enthusiasm, some correspnaents evon hailed · 

Montaeu as a champion of separatism. 1 But the East was soon 

to be disillusioned. For, ;rhen Colonel Hare retired as 

Lieutenant-Governor in 184.6, it was provided that, until 

fUrther instructions ·were rocei ved f!'Om Her !~ajcety' s 

Government, tt all communications from the Easter•n districts, 

which hvve heretofore "been addressed to the Lieutenant-
2. · . u3 

Governor, are in future to ·ce add.ressed to this office •••• 

Eastern Province Separatist feeling l1ad come to a headt 

ltontagu was disea:t•ded as a champion, and when Young was 

appointed to the Lieutenant-~overnorship in 18474 the press 

was quick to caution nim not to allow his rightfUl author1t~ 

to 'be usurped •'by the arbitrary interference of' a few official 

gentlemen in Cape To\m. n 5 But Young d.id not stay long - he 

was transferred to the Lieutenant-Governorship of South 

Australia at the end of 1847~ 
At this juncture the Eastern demands submerged in more 

gener•al and insistent demands for constitutional changes. To 

1. Thus in 1846~ the Eastern Proy*nce H~r~ gave the fo~­
lowing explanation of his policy: 
une is constructing a direct road from the present seat 
of governr<lent to the front.:.er 9 and. he has introduced the 
twice a week ~oet, and for what purpose? - in answer to 
whnt repres~ntations? Not oo much to meet the necessities 
of increasing commercial intercourse between the two pro­
vinces; not in obedience to any petition from the people 

· to 
on the subject; but~reduee the distance in time between 
the seat of government and the scene of its actions -
to bring the supreme power nearer 'the points where its 
force is chiefly to be exerted. He had discovered where 

the great evil or cause of insufficiency in our Colonial 
government existed, and he at once entered on such remedial 
as were \Vi thin his powers. To change the seat of govern­
ment could perhaps not b,:: attempted by him - but to ~­
struct roade,and increase the post communications, eoulc1, 
and if through these steps he has y~t failed ••• in securing 
the object , still the merits of his endeavour is great. 
}~?II 22. 8. 1•6 - ..... 

2. i . e . the Colonisl. 
3. G. ~r . J , 10.1 0. 46. Govt Notice dated 28. 9. 46. 
4· QE1 20.7.47 
5• Ibi¢1 .• 

6. Le Cor~eur op cit p . 131 
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these, the Home Government v1as sncnable 1- more arneneb1e, in 

fact than Uontagu. Yet it r-:as not till 181.!.8 that the 

Cape puthorities could attend to the question , and not till 

1850 the.t the obserYations of the Cape autho:r.ities2 were 

commented upon iL the Report of the Board of Trode and 

l?lantations3 • The Board., had advised a hicn.meral legislatli~e , 

on the understanding that bot:t Houses w·erc to be elective : 

the minutiae of C')llSti tutional llractice were left to the 

Cape Le;Jislative Council. But in ~..he meuntimc, the ... \nti­

Convict .A~~i tati on swept the whole question of tl1e constitution 

on to a new plRne. 

~.;ontagu ' s projects of vi vil improvements1+:ror the Colony 

hat1 1-1roused interes t 1Tl Br1 tain; so much so that in 1846 

Gladstone sounded the Cape authorities on the possibility 

of engaging convict labour from the British isles. This 

suggestion, welcomed by Mal tla.nd, subsequently· received the 

support of both the Executive Council and the Cape Town 

1.unicipality5. The disturbed state of the frontier prevented 

anything being done till 1848; and when tile Secretary of 

State's ~was made known at the Cape, the colonists, 

confUsed by rumours, were dete~nined to oppose any attempt 

to n1ake the Cape a "penal aettlementtt. 
6 

1. 

2 . 

Cf P. P. 5. 2. 50 op cit P• 92. Ea~l Grey to Sir 
Henry Pottin~er, No 1, 2. 11 . 46. 

Supra p J~s-

Ibid p . 100. Grey to Smith, No ~~-t.O , 31 . 5 . 50. For Report 
of the Board, elated 30. 1 . 50 , see pp 1 01 sqq. 

Supra Chapters III and IV 

U~wman op cit p . 560. See Also G-gbrearts . J . Ft Die Antie­
Bana.iete Agite.sie aan d:le Kaap . :k. A. Stellenbosch. 1937. 
pp 20-23. In September l..aitland asked the Secretary of 
State to send 300 convicts to the Cape. 

Vide Gobre~~~ op cit Cha~ter IV passim. Also Newman 
op cit P • • Newman g~ ves a very picturesque cl.escrip-
tion of the effect this had on the Cape. "Thr Colony, qui e t 
and unruffled aa its own Table Bay in summer s cfllm, 
immedtately on the spreading of the rumour that it was 
even thought of as a penal settlement, under any restrictions 
or modifications , becE-lffifl like that same bay when a strong 
and sudden south-east wind has mvept down upon it • .., Newman 
P• 327. 



The Anti-Convict Associationt formed in Cape Tovm, had 

branches which spread throughout the Colony. 1 ~he colonists' 

animosities were directed to the officials at the Cape , and 

the Western press es:ne~inllYt took them to task for not 

advising the Governor to refuse permission f'or the "Neptune" 

to dock in Table Bay. 2 Only G·od.lonton and the Journal 

offert3d anything like moral 13up·()ort to the government against 

"tlle unsympathetic f)l1Slaught of the irate public. 3 

The Lee;islati ve Council m~eting of 15 June 181+9 brought 

matters to a head. .Montagu was in the choir·, owine to the 

illness of the Governor4. The convict CJ.Uestion was discussed 

for five hourA. Petitions were handed in, in opposition to 

the :proposed scheme. Ebden @@tiraated that !.iontuc;u \-las largely 

to blame for the impendipg threat to Colonial Security: he 

adverted to l.tontRgu ' s scheme of' public works as clirect ini t 1a-

tory ~actor for the comtemplated introduction o~ convicto 

into t:C1e Colony. 5 Ebden tl1en moved that the LegiDlative 

Council should advise the Governor. 'to prohibit and ~)revcnt" 

the landing or convicta.6 but previous to any voting on the 

subject , :.tontngu read a minute from the Governo.r , in which 

thE" latter }lvinted out the dif'ficul·!iy of directly; disobeying 

an Orde!\ in Council. Ebden ' s l"esolution was defeated, the 

offi~ials votine; oolidly against, and then Ebden moved a 

further resolution, that the Legislative Council considered 

tl1e introa.uction of convicts "most injurious to the ·1elf'are 

and interasts of' this Colony- - opposed to the rdshes of the 

people - and calculated to estrange the :peoj_Jle from Her 

I.'Hjesty' s Goyernment ." The resolutions was carried with 

only Montagu and the Treasurer- G·eneral voting against. 

----------------
1. Gobregts op ;it Chapters IV and V passim 

2 . !bid P • 24 

3. Le Cordeur op cit p . 39 sqq 

1~. Gobregtn op nit p . 50 
5. OTJ 7. 7. 49 
6. L.C. 1845-52• P• 386 19.6.49 
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r.~ontcgu i m"lcd ~:rcoly anrw;cr ed the allegt,~~ions laid against 

him. Golbregto, in his thonis ":C,i e Anti e - Dancliet c Agitusie u 

concludes that lft.ontr gu rcc.ctecl t]1e WflY he dld because, es a 

public scrvrn.t · ;hoae sal['ry hc:d junt ·been incJ:>c :u:.ccl by £500 

he cot:l(l not affrJ rcl to OPlJ O:~'c the vlicb.es of the Im_p~rivl 

1 r;over·nr.1cnt • 

Ii~ agreed tllt~t the 

C'1.pc v:c.c unsui t riJlc cs a rccoi vL1g station for convicts, 
f) 

th8t CE' D l abour l~OrCC , this UDS reo.undent'-• Dut he i ncistod 

t~"n".; .:: ince t hey hod arrivecl , the 300 convicts should have 

been lonclocl, ancl he em i n the ~:~;i tot ion c met.1.sure of d.e:f'i tmce , 

not i;1(. rf!ly ag2inst the convictc , but ag_linst the Governor 

h i ::nselr. 3 

At first h~ d.id not grasp that he perGonally would be 

held rE'Gi>On tdblc ~'or the Cl"'isis , fOr in beptcmbcr 18J..J.9 he 

l eft C:·')e To,,n on a tour of inopection o:L t he Colony • s' roads . 4 

Br. t ".7een July ond the cncl of the yeo:C' , t he Anti-Convict Associ a-

U.on :r.ladc politica l ccpi to.l out of t:h.e agitation , both to 

discrccli t Smith o.n<l the Legislotivc Council and to forc e the 

rcRi ,gnation o:t" tl•e unofficial Councillors5 . The Goloni nl press 

u rged ::icn not to o.cc ~pt ncnto .. Still Emi th and the .Wxecu ti ve 

C0uncil l'cfu seo. to be bullicO. by the Associetion, rnu mede 

it clear th~Jt they would not di s obey tho Inrpcr i81 ins tructions. 6 

1 . Ggl bcegts op cit p . 57 ~04 
1 

2 . I:r , "he snicl, " I hau. been desi r ous of' b r i nging f'or\·Ta!'d 
my v iews ••• fo r the pur ·oose of' my o\m aggr£n<lisement •• 
to i ·wru ce him ( the Secl"et::uy of State ) to Bend british con­
victs he:re f or me to trp- r.md c:;t:peri mcnt on, l h ad only t o • 
c ell llis lorc1l3li in • r:- r.:ttent i on to the convict s:rst<'Vl '·hich 1 

I hr.ve intr oduced i n t o this colony, and the results it~ 
:_ryrod12ccd • • • In the mont unqu[)li:l'ieu nnd emphatic nanner , 
t hat ne ither to any Secretsry of Jtvte, nor to nny person 
in the Secre tary of Gtatc ' n O.c1)nrtne.nt , nor bo u'JJ.y );erson 
from ono end of.' the e arth to the other , heve I v.-ri tten 
ei thcr publicly or Jlri vatcly one s i ngle \"!or cl r cgnrding con­
victs . sent to t hi s colony . f'rom GreEt Britain or Elll.yone else" 
G~rJ 7. 7. 49 ·. 

3 · When it wao sue-p;ostcd in the L . c. tha.t t he Gov €' rnor shoul d 
forthwith ucti tion the Home Gove:r>nment f or the VIi thcJ r awal of 
t he 11Heptune11

, "1ontngu observed : · "If you ~o 1)cti tion him, 
:petition him alco to r eturn his com111i ssion as Governor at the 
s ame time. Ne .:man op cit pp333 , 334. Sec Also CTI.: 23 . 6 . 49 

1~. . Newman o:p cit P • 335 
5. Ki l p in op cit P • 75. 
6. E. C. II , 22.9.4.9 , 11.10~1.!-9 ,1 2.10. 49 ,13.1 0.49 ,18.10.49 ,1 3.1 2.49. 
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The powerfUl pledge of the Assoc1at1on1 had forced nll but one 

of the unot'f'icial members out of' the Council by September. 

And although Sr.1.i th a.id. rece1 ve Imperial sanction to send the 

"Neptune" away in February 1850, it was pain:f'ully obvious that 

his re:r>utation Blld po:pulax•i ty had been irreparRbly scarred. 2 

The Le.o:islative Council we.s a body in name only3 , and the 

question of Representative institutions waR shelved because 

Smith could not , with impunity , both to himself md to those 

he would appoint f ind men who wer e l>l"'epared to accept seats 

1.n the Council. 4 

1. l1ontagu was m7ay on his tour of inspection at the time when 
the Executive Council took up their· stand, but he 'Was ne~er­
the less effected by the anLmosity against those who did not 
~ubscri"oe to the "pledge" of the Association. The ~uid­
Afrikann reported that in the course of his tour, N~ntagu 
hac1 to stay VIi th a certl'J.in l.Ir de Villiers in the district 
of ~rince Albert. The only hospitality offered him was 
uhet overschot •• van llet o.vondmaal •• en een zoo ellending 
bed, dat zij •• derhalwe verpligt waren zich op een1ge · 
stoelen te rust te legcen. " Z. A. 1. 10. 49 

2 . The f ollowing resolution passed by the Anti- Convict Assoc. 
on L1. July 1849, had been widely circulated throughout the 
Colony and received acclamation in most of the colonial 
:press: "'J.'he conduct of Sir Henry Smith in ref'Using t o take 
upon himself the responsibility of suspending the publication 
of the injurious a:nc dcgrac:dng measure •• and his deter~na­
tion to carr y out the measure in violence of a pl edge t he 
coloniDts •• and i n contempt of an opposition on the pa 
of an 1n;jured and insulted people proves that the Government 
of the Colony as at present admini stered is wholly in variance 
with the just ~d inalienable right s of British subjects." 
Go! bregts op cit P• 92 

3. In consequence of the l~esignation of all the unofficial 
members of the Council, except W. C~ck, there coulo be 
no meeting of the Council, according to the Section of the 
Royal Instructions to Governor Sir H. G. W. Smith, Bart. " 
L. C. 1845- 52. P• 401 13. 7. 49 

4 . . P.P. 19. 5. 51 , xxxv11 (1 362) p . 1 Smith to Grey, No 82 
17. 5· .50. 
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In March 1850 the Governor announcca. his inteHtion of 

completing the Legislative Council1 Porter \las instruc-ted to 

frame e.n official notice 2uesigned, with th.-· cooperation of 

the seve,..al municipalities end Road Boa~ds of the Colony, to 

secure th~ nominetion of members wJth at J.ecst so:r.1e vestige 

of populRr supr,ort . The iiotice3reserved to the Governor the 

ultimate right to flelcct, from returns of nominatj.ons fur­

nishec:l by the Rosd Bonpclo and municipaJ.i tios, those men who 

in his opinion would b~st serve the Aeverc l inter~sts of the 

Colon~~, The returns were cubr.1i ttcd to the Exccuti vo Council 

on the 3rd July4 

Hontagu recommended that, oincc certain returns5had 

not yet been received while othE;rs6were incor:-,plcte, the 

Council should defer the matter until a complete set of 

sta.tif·tics wac available. Smith rejected tr~is aa.vice ~md 

instrv.ctcd the Council to nominate to the five vacancies in 

the'Legislntive Council. Conrro~ted with no alternative but 

to accept the analysis of the available returns , Hontagu ad­

vised the Governor to cppoint :Hesnrs Brand, Reitz, Pairbait•n, 

Wicht u:nd Sir Andrico Stocken~.trom as the five who h<' c1 ·been 

recomMende<l from the greatest number of places. He ac1ded 

tbat their nomination would , in his opinion, meet the spirit 

of the Gov-crnme:r:t Notice of the . 6th May. But he was clearly 

not hap:py about the appointment of 3tockenstrom, and argued 

that , £ince thE' lBtter received a government pension, there 

1. E. C. II 15. 3. 50 

2. E. C. II 6. 5. 50 

3. P. F. 19. 5. 51 op cit p . 3 Government Notice d.d Gth llay 1850. 

4. E.O. II 3.7.50 

6. 

viz tho~e from Municipalities of Green Point, Worcester , 
Uitcnhage an<.'!. the Divisional Road Boards of Worcester 
and Aialmersbury. 

viz those of the Divisional Board of George; Somerset , 
and Be:aufort. 



1 
Vle.s some doubt as to his elie;ibili t;v. 

~ontagu's advice was over-ruled in the Executive Council. 

Members pointeO. out that t~1e Government Notice of the 6th .ray2 

under which the "elections" Vtere held, reze1·vee. discretionary 

po\ ers to the Governor; it La<l been foreseen t11at in c.n election 

where the municipalities and Road Boarc.s o:f the Colony were 

called upon to vote, ao so many in<livic.i.uals , there wao a risk 

thnt all the elected mi ght 1)e domiciled either in Cape ':!.'o\m or 

in GrahEJ.mtown., and would thus represent local interests 

ruther than the whole colony. The Governor therefore used 

his discretion, and on that date appointed Godlonton over 

the head of ilicht, o.n ao·tion which ill consortn \lith the 

alleged reasons for the discretionary :porfer•, oince Go ellenton 

t -, ~,.... t . t ' was l.irl-u..~.ams own lncarna e • Uoz·e . Gadlonton not only dis-

placed \Iicht whom l.lontat-u had nominated. ~ displaced 1.1eint jes 

who was well above Godlon-ton on the available p oll returns • 

.Probably t the explanation for the decir;ion of Sir Harry Smith 

i n this case, lies in two things. Goi.tlonton ap··~roved of 

Smith's frontier policy.3 Per contra, ~eintjes, the son-in-lau 

of Stockenstrom, migh·t prove a pov1errul ally of Stockenstrom 

i n the Council , and Stockenstrom was a i'earless , if not al\la~s 

well-advif'ed critic of the government in general; and of Smith 

in particular, since he blv.med Smith rather than Glenelg for 

the retrocessions of 1835,4and attached his handling of the 

Tambookie- Boem questions in the Klaas Smits River area. 

Brand, Stockenstrom, Fuirbairn, Reitz and Godlonton 

accepted places on the Legislative Council. Srlli tll ' e. })ro-posed 

agenda included a discussion of the draft constitutional 

----~------------~----~-------r--7 ----1. He quoted from Lord .N.ormanby a despar.h of 31 . 8 . 09 in this 

2. 
3~ 
h . 

cOlmection: also from despatch or: Lord John Rusoell, o:f 
27 . 10. 39. This is interesting, because Stockenstrom was 
cletirly a fly in the official ointment at the time. See 
£wniny A~H.: The Role of Sir Andries Stockenstrom in Cape 

.Politics , 1848-56.M. A. Rhodes 1956. pp 130 sqg_. A l e tter 
from .t.loncagu to Southey in January 1851, aloe throws some 
li.sht 0:1 MOnta~u. ' s possible motives for objf1cting to 
Stockenstrora: 'tli think nith you , " lle eaid.', "that the appoint­
ment of Stockenstrom to any post i n connection with the war 
would be attended with mu9h misyhief - and I am glad )ou have 
~~ritten to aa..-voc"· ~ Smiths private sec . ) on the point. 
Le Oordeur op cit P • 166 · 
Supra ·p '""' 
Le Cordeur op cit P• 37j Pt 43· 
Vide P.P. 18~1.xxvii1{1334JStockenatrom to Montagu 1.7.50 
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ordinence, as well as the arrears of 0ivil business delayed 

since 181+9· The Council met on September 6th 1850, tn Rn 

at:rlosphere of crisis anr t cnsior. , in part due to t :1e political 

chaos be.'l.Ckct:~-ted · by t~1e Anti-Convict agi tetion which he.d 

blurrea, yri tb.out Affaci:og , the so-called narty gx-oU-r)ings: in 

part due to the circumstances of the "elections't , and Godlonton' s 

nomination. V!hat the so-cr.llcd ponulsr party soue;ht , ElS the 

end of olleged "arbitrary" rule at the Cape . Cn his way to t 
Ce.pe ~rown, for inst1:1nce, Stocl{enstrorn hac1. intimo.tec1. 1 both 

et Grae.ff-Heine:t and at Beaufort West, the-.t he wou.lc1 exert 

his "humbl e po\Ver to put an end to the domineering of the trio• 

Lord G1'eY, Sir HA.rry Smith and Mr r.~ontagu , " who "had played. 
1 

shut ~.lecockEJ Vii th the colony since 1 l:\48. " 

Some saw the Colonial government as the tool of the 
2 mer•cl1N'<ts a:ncl lookc<l to constitutional re:t'orF ac; a means to 

ilrrpartial adniniBtrc.tion. .Meny ,.-;ere, foz• the nonce, :fUndamental 

r::-.H.licals. 3 Views lilcc this, full~,. ex.rounded. in the Colonial 

pr•ess crcatccl. the atmosphere in wh:i.ch the Colonial G0vernmcnt 

. li d n~ h 1 . tt th a was v~ sun se o.o '~' e nne en ree;~m , ancl e propose con-

stitution as harbinger of s brnve new colonial ~orl0. ror the 

<1er.1and for consti tutionnl reform hnd been gl ven eMotional izn .... 

petus ·by the cr•isis over the convict guestion: it wss to 'be 

.fanned in 1851 by the Kat Rivr,r rising. Montagu then came 

to s~c. in the constitutional reform which nt first he had 

cP-Utiousl;y Pj1)roved, not lr.erely a threat to the then adr1ini-

8tration, but a nt<Jnoee to :Wee government itself. It v1ould 

seem ; the), that the apl)arent contrndict:lon ln his viows at 

the beginnint; of 1850 and on the eve of' hio departure f·rom the 

1. Autouiogx•ayhy of Sir Jl •• &tockenstrom • .Ec1i ted by C. W. Hutton. 
Cap~ To•m 1887. Al~o ~1niny. op cit p . 160 

2. Vide Q!M 25. 5. 50, rejoicing that the power which the mer­
chan~s hacl enjoyed in the nominated Legislative Council 
was about to depart from them for ever• " 

3· 1~he Cape '..Cow Mai l constantly advocated a vide suff'I•age 
vi thout :property <].Uelification for members of ci ther house. 

m e . g . OTM 4. 8.49, 15. 9. 49. 16. 3. 50, 23. 3. 50. It maintained 
tlle.t "neither povei'tY nor c. duok.v skinn should a.isfranchise 
any intelligent,. honest man. CTM 16.3.50. 
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colony in 1852 is d.ue rru~inly to the f'f.lct tl1~.t crises in the 

Ca2e swung him from a lukewarm but intelligtnt prot.nt:onist 

to a reas:med, if ill-ncJ.viscd. antagonist. 

Smi t!'., full of b::.•istlc and optimism, l:ad lH'Oj_)OCed a 

compreLensi ve agead!l i'or the Council whe:n it a:ssen•blec.t in 

September 1850. - much businest~, such as oroinonces !'or 

public v;or•ks , the consideration of' the eotinates end a Oquatter' s 

B1111 ; cq_uc,lly ir:1p0rtant, and r.~rcdomina.nt i:!l ulen' o minG.s , was 

the :new constitution ordi:1ance ~nd tl:e contrnversial i~sues 

o:£' frnr~chise, queliticL.tion o1' :ner.ibers , and the clcct:>ra.l 

structure. 'l'he Council, fro>il Ylhich so rauch 11as eXJ)ected, 

lasted two \leeks only, for on SeJ?temb~r 20th the four so-called 

popul£.1 .. r:-,embers , rc8igne<l. 

At the first meeting, l''airbairn brought up the tHattcl .. 

of the appointm mt of the fi vc :ncr.fbcrs; there were coraplnints 

that Leintjies had been overlooked in favour of God.lonton. 

m• -"' f ) I 
.~.ne .Lour popu .an.; viz •. Bruna. , 8·tockenstrom, Reitz, c.nd 

Po.irbairn, suspected t11at Goc1lonton r s ap ... )ointmcnt would 

''reck the unanimity~ of the elected membel"'S and destroy the 

:rorce of their arguments. Stoclcenst:!.'om moved tlwt the returns 

o1' the election be lo.io. on the ta.blc at the next neetiug , ex ... 

plaln:i.ng llis motive for this in one cogent seutence: "Ir I 

nm sixth on the list, I shci.ll i'or·~hwith walk out of that 
7. 

door and return to my :Clocks. u.:-> 

\,hen the returns were laicl on the table on the 1Oth 

Stockenstrom moved that they be ref'err·ed to a Select Committee 

to analyse e:nd report whether in :f'act the "five most desired 

menu \fere returned. h Porte!' moved and i'iontagu seconded, that 

1 . Sec E. Ce II 20. 8. 50. 
'· 

2. Infra p ..1o~ 

4. :lJ. C. 1845- 52, P• 413: See e.lso debateB 1n P . P . 19. 5 .. 51 
op cit :o . · 27 
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the Select Committee 8hould cons:i.st of the Audi to::..:'-General 

~ir lt. . Stockenstrom anrl Hr Brnnd; the ~otion VIO.D carJ.."'ied 

cmc1 it was decided tllat the Corrani ttee ' s report should. ·be 

tLI)J.ed at the f'ul1 I-egill.aU.ve r.lecting on the 1 Gt11: .l?o:Vter 

gave notice thut he \toulcl th.cn Move uthat Jvlle npJ:.ointr.1ent ot 

t?-4e f'i ve new 111embcrs was done ln conforrn.i ty v;i th the ~overnment 

liotice oi' the Gth I.lo.y, and thnt euch eentleraan occupies his 

ser~.t on the Ci:ound of' the principlGs ex:pl:lesscd in tllat Notice"1 

The two moJ.n bones of contention were the :rranchise t 

en(l the CJ..Ualii'i ca:f;ion fol., membership of the Upper t.Louse. Since 

the lhli tish C·overnment ha6. made it clear that it would not 

sanction any conutitution which distinguished between persona 

o.r rece Wl(l colour, the first question turned tundar;lentally, 

on a h i gh or- lov; .franchise. l-'orter t s motion f'or a general 

£25 franchise vas oal'ried agctinst ~.~ontagu' s proposal of' a 

que.litication corresponding to the municipal f'ranchiee or 

2 one based on assessment for Road tax purposes. On the question 

of c lector•al distr·icts there was a cr:f.sp battle between Porter 

a:1.d t:onta.gu. Montagu was totally opposed to any scheme baaed 

entirely on the principle of' wealth. On this issue, too, 

l..ontag1.1 was outvoted* but his proposal is worth examininr;: 

he favoured. s i :n.gle Member constituencies "based on the si ze of 

the smallest existing fiscal division, as the electoral unit . 

It would have meant , perhaps, too large an assembly, but it 

h~ the merit of forcing discussion from abstract to theory, 

to the consideration of technical :problems. Fairbairn's 

subsequent proposal for proportional representation, based 

on population was accepted as an interim measure , until such 

time as accli.rate population returns could be obtained/~ 

1 • 

2. 
3. 

Ibid :p. 28 

Supra p lflS 

The colonyt he oaid, would be nothing more than an *'Old 
Sar•umt', and one-fifth of the Assembly might ea~Sily be com­
posed oE tne inhabitants of Cape Town. ~ . P. 19.5.51 op cit 
p . 35 
Ibid P• 40 



T·e question of' membership of the Upper House occasioned 

shsrp a.ivisions. On this point , Montagu ' s conservatism was 

bluntly C:A":Prcs:::ed_. Montagu would have favoured. a nominated 

C 1 
hambcr. This was not po&sibl~ since the Imperial authorities 

insisted on an elected Upper House, Montng'U ndamant in his 

bPlie:r that it should be the e;:r•eat bulw&rlc e.gf'inst "popular 

indiscretion" or tpopulHr torrent., 2theref'ore urged the 

Council to a.cce:9t a hich property qualification. This, he 

thought, would secure the presence or men of hi gh st:md_ing , 

ctnbili t~r and cxper>ienct=), r~mote from "the schemes of un­

scrupulous poli tice.l pnupel"' a.gi tato"=':3. "3 The populnr mt;mbers 

were opposed to any property qualifioation: God.lonton nnd 

Cock4s:i.ded vlith nontngu .111d the of'ficiaJ.o, but on the 

·;3th September, Brand accused the o::'fi~ials 01~ J):l"emedi tated 

solidarity on this c~estion. This Montae~ dcniea5ana. ~ointed 

out t:'1at, on the contrary the·popular memborA had formed 

the:r.sel ves into an anti-governr11ent bloc. On the 1 hth 

Sto~kenstrom, and on the 18th B,..and, virtually ao.Jl'!.ittBa. that 

Mont~~u was correct in his accusation: they did havP. consul­

tation~ before coming to Council to decide how they should 

vote. 6 After r very h~ated neba.te Porter ' s motion, seconded 

by Goo.lon+,on , was cerr ied ~gainst the four :popnlai' members: 

it prescri1)ed a qufllificetion for mem.bern of the Upper House 

of unencu.nb<::red irrmlOVHble propP.rty to the vs lue of 1~2,0001 

or genernl :9ronerty to thL. voluP. of £4.,000 . 7 

The ;;>roceeo.ings of the 18th CJ.ea1t 'tf:l.e populA.r :n~mbers 

----------...---------.--...-. 
1 . Su::9ra p.l a-& 

2. 

J.!- • Cock llad been ap:po:lnted to thEl Legislative Council in 
1847, nnn was the only unofficial me~bcr who did not 
resign Rt tho tiri'le of' the .Anti-Convict AtYi tat ion • .... 

5· Ibld. :P • ~.5, P• !~7 

6. lbid p . 50, P• 65 

7. Ibid. P• 1 57 
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n blow which decided them to resign from the Council. The 

returns of' the "clcctiontt were laid on t!1c table and Porter 

moved the resolution of' which he had given notice on the 

1Oth 1 • Speaking on hehalf' of his colleagues, Rnir"11airn accused 
2 Godlonton of being no more than a direct government nominee 

B!'ond supported him, and "bluntl~r accused the Governor of 

having destroyed public confidence by not nominating the 

five at the head of the poll. Monts.gu spoke in defence of 

the govcrn."l1ent. He referred to "the opinions ~1c he.d cxnr~ssed 

:tn the Execu·t;i ve Council on the 3rd July3and added thRt 

"'!hen any q_uestion has been di '"'cussed and decided in a Ca.bi ... 

net ot> Exccutlve Council, the minori t~r i n bound to yield. to 

the rnEJjority. nh He now supported Godlont'"ln• s nomination on 

grounds of expeo.i Ancy , and a.ccuaed the por.:mlar m1.mbere of 

ow1na their ~lection ttto th~ ticket system and the 
exertions anu influences of' a certuin party in .. ~n:pe 
Tovm. who distributed these tickets throughout the · 
Colony, ancl employed. ac.:ive maasurcs to accom.Jlish 
thei.r object. In my Ol?inion, these four eentlemen 
vould not now have been here as :r;.e~l!"bers of the Council 
but for those tickets and tbose influences~5 

6 
Smith 611bstantiated the accusation • He alleged that elec-

toral interests, even in rursl districts, were controlled 

by a party group in Cape Town, assisted by the leaders of 

the Anti- Convict Arr,i tat1on in the various districts. "Ticlcetsu, 

J1e said, hE'd been sup'!)lied in advance , by a clique , through-

out the colon;y, and. the handwriting on the voting slips or 

"tickets" Yian identical in those collected over e. wid.e ~.rea.7 

~ . P. r . 19.5.51, op cit D• 68 

ibid 

r· .P. 19 . 5. 51 op cit :P• 113- 117. Smith to Grey No 177 30.11.50 
P.P. 1S.5.51 op cit p . 130. Smith to Grey, No 178, 30.11.50. 
:..imi th al leged that the only reason why there vw.s not un-

animi t~y :ror the fifth position, V!ns bccau.,e"thc country 
constituents were 1'ecom'1e-R,~qfl. bJ,· the C~:pe 'l,o.,m leaders t o 
noll4Jlj!_..:ke Mr W. Fleming o:f'

1 
•• :.~: .. w'tose name stands f'1:fth on 

the 1¥F 
011st, and when tlle.t gentleman, while t he elections wer e 

in pro:·;reas, declined to s:t t , his na••ne was general ly era.eed 
from the several liets t and the vacancy filled up according 
to th~ caprice of the voter, in consequence of thett being 
unabl~~~-obtain, in sufficient time, further instructions 
f'rom ~:-"' 



There Etre no r:rounds for c.oubtin~ the statement. But w:hen 

elcctj.ons e-re h~lc1, a-·oin.st e background of criois nn<J. propa-

,_~no.P , i. t wo1.~ 1.d be s11rpri sing if elect ioneeri:ug he.d .:lQ...t 

~tM. tude of rlontne:n o:':'ld the ar.:_t_)irutions of the r•o:mlar con-

stitutionalists. 

Certainly the battle wee no~ forced. On tho n~e ~Rnd , 

StockensJ rom T,>~es~nteCI. D. :')cti tion , :rrom 225 houoehol<Jers and 

other inhabi tsntn of Cape To\'n, on the 20th 11rr.yin£ t h.r>t 

the Council proceed v.ri thout cJ.P.lny, to frr.m:.e the conGti tut:tonal 

orCI.inanct~ . On the oth~r haPc'l, r:ontr.::;u. r,rescnted a counter­

petition, chiefly sponf'orec1 by -the r,cnhrnts of Cnpc Town, 

askine th.e Council t.o "!1rocecd with the ordino.ry cbril busi­

ness es well. 1 Anc. thus, vr!:ilc th(; . .iunici:pc:tl perty vml the 

merchant~.:~ of C~-re Tovm were coPtcndint; in the cho.mbP.r of 

the Le,a-isletive Counc1.1, MontE-.p;u , hf'vinr gone fer to cut the 

rr-round. from under the feet Of the :!)02."'111a-,.. t"1<;-J-:ber" , fl011t;ht to 

out-manouv~e them. Auare that his opponc~fuhad ploo~ed 

themselves to a c1.i.sc,lesion of' the Constitutional OrLlinances 

only, he d~c:i.<'led to te9t theM. lit') mov ecl the I'irot re8ding 

of the Dutch Refor7Tled Church Bill2 ; this \rae i~1e<.Uat~ly 

countered by Stockenstrom rtho ·')reposed, ns an nM~;ndJnent "that 

this Council do ~rnc~ed r:l. thout ~l.clny to rerrule te the nJ range-

mente for creating a. reprer-JcntDt ivc rovernmcnt for this colony; 

and that no legislative bnsinesz oho11 be entertninP.d C'Xcept 

nuestione of :pT'i vilPee ~.11.n '~"ecenE"ery forrr'.n or proc~"durc . "3 

The amendment wn.s lost, t<l:mta.p;u. then :pln.yeCi. hio hand. He 

addressed th.e Council e.t some lcn~th, pointing out thRt the 

po:pulsz· members were d.oing much harm to tl1c colony; he accused 

them of: clc:Libc:r~tely auo_l_)t ing 11party" tactics to f'rustrnte 

1 . L. G. 1B45-52, pp L1.20-1 , 20. 9 . 50. Sec a lso P • .P . 19.5.51 
op c :i.t p . 70 

2. Ibio P• 7·1 

3· Ibid 



"':he workin~E.~ of the Legislct.i vc Council at a time \·:hen the 

·qublic wan olEJmouring for government tlttendence to the rmblic 
1 r•o:r:ke of the colony. Porter nndorsccl J.fonta,..'\1 ' a rerna"C'kG 

r.ncl rroveCI. as en c:mc"ldncm"C to his motion, that it Wet!: expedient 

¥nr th~ Council to proceed at once to the con3iaeration or 

the ~atimates. After a l1ce.tec1 c-1 ebBte, Por·tcr' n f-!rrendmc..nt 

was cr.;r ied. 

'l'hat +his mode of' :prr;cedure Wn3 nre::ncdi tPtcc! , VIC'S made 

ou.itc clear b~l Porter "!hen, l'l.t n lnter dote in the Lcn:islative 

Council, he AdJTlitted that t1ontn:_!U had 9:.,ecif'icn.lly esl:ed 

him to btti:ng :r:'orv.rard in the Lf)d. r:lFtti ve Council et the same 

time N3 h.e wonl0 n!'O<:>ose the fir~t rcPCinp, of t?1.c :Jutch 

Ref'Ol""'med Chu!'ch Bill thr-; nu~:'3t1.on of the constflcr~ '·.ion of 

the estimrtes, to tc:st ~he f'onr ponular :mprnbers. 2 De:t:'eated 

111 the Council, tho "r>01!11.l!"1r" meMbers tu·f"'n0{t to cttflck the 

government in ger .,r~l nncl t.iont~gu in :r.>~.rticu1Elr3 , and. having 

h$.n<lecl in their eleventt Reaeone for Disscnt"4 , they resigned 

their seats , and left the Councils . 

The war.n :reception of'. the noi"ular mer:lbel"S by the CBpe 

Toym J;unicipali ty revtved the local struggle between the 

Cope Town l•iuniPi peli ty and tbe Merchant grouy>f:!, who sn]?ported 

Montapu, and the governmer1t. Conflict t=~bout the coneti tution 

sponsored. On the one hanil. , thE-re was the clraft constitution 

1. Ibid P • 73 

2 . F ..t • ?3. 1 ~~ . 52 , lxvi ( 1581) P • 116. Repor•ts ene. cl.el)utes 
oi' L. G • . (~ct~.jg , 10 . ~; . 5~~ • 

.:; . In n ver;r hcDted speech l.t,tlirbairn obsea;-ved thnt ~ .. ontagu 
was "one of the best governors of convicts the.t hP.s ever 
ext..:!rcisc<l poi'.rcr in cny country; and for th0t very reason 
the \'Torst possible; governor of fr•ee n1cn • •••••• • " 
he accuaed the governncnt of he.ving been totally·' asleep n 
to the wishes o:r the inhabitants of' the colony . r-· . P . 
19. 5 . ::;1 op cit pp 80-85 . Hi;:; colleogues ngreed with 
l1im thAt they llau g r auually lost all :Coi th i:n the in­
tentions o~ the Present L.c. 

l.j.. Ibicl. r1 . 13. 

5 · Tbiu I> • 87 See clso L. c . 184.5-,52 , P • 432 
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prepared by a Co.unis:::ion of the JJc:~iclative Council, com-

prising the remc.ining coven mCJilbel'"a . On -:he other llantl. there 

, r en chi se quclifl cation fc1· oo ~11 1lou2es, a:nd a c louse '.:hich 
1 

to offici~ls ~ vote in Litl~~ house . 

It ~ras t..t thls cruci~l st::te;c thnt Gmith \lEiS f'OI'Cf;.d to 

lmrry to the dlst11rbeu. Lanii\.:;l'J:l f'ro:t'ltier '7hich was thrertened 

l~ft i11 chPrgc or ci ,-il aL'air-: ~t the Cape .... ;-:;c1 untiJ. Jmi th 1 v 

recall ill cTc.rmu:r•y 1852, h.; too~: the lH'U:ilt of politicrl 

conf~Lict ns \Jell t.:i.B tl:c acJ.Qc<l cJ...~inis·cl"''Htl vc burllcns Y:hich 

war unt: :\. lieu. . In c.clCli tion , Hontc..81 ',7as con:r~·:..nte:..'. wltl.L tlle 

t:1ctol"' ination o:C' the l10)U.1C'.1., g1•oup to wove over t~)C head ot 

for t'1c po~ .. ular c..1.rtrl.'t o~ t:lC co.nsti tutior1. It \7EJ"' rn tntoler-

D."b l c bur<J.en , ~no. if ~ oJ:ltG["U occaoioiw.lly fiu""'lblcci.., P.t lcaot 

he tUd not ..:'linch. He in :pnrt nr:.tici.::_HlteC , in pert pnsvrered 

coloni. F~l cri ticiBI:l or the IlOlicy or the government in ·'-he 

Cn.9'-~ · ·Ie c~:u·cioned I!pwcG t: .c Unocp-Sr:crctnry for Colon5.es, 

not -~o :. r-.3., too :muc;1 hecll to the _)cti t:bns cru• •i<<'- by 

.1\-~irbnirn vho hnc.1 left for ~ngl~nu. 2 He J:'cfcrrel'i. to the 

ci<?~!Um('·nto from -t:l.e pens o:t Go(UQj1ton ::mu Coc~c '11lo su~J:!_;opted 

~·.he ~OV:Jl'':rlli'I<:.'Ht ' ~J dctcrmL1atio:n. to proccccl with ordint'lry 

buniness i:n the :r .. c.ci slut:: vc Council. 3 Dir Harry 'J1:~i th 

.I ' endorsed. ·. ontB£.,-'U s stand. lie pointed out ti1ot the peti tiona 

we:r" ru9hed through country c'l.istricts, a.nd that i:a mnny cases 

the mrrrber of r:llcs-ed signatnrcG cUd not corrnspona. , oven 

rou.r;hly , to the numlior of those prese-nt at the ,_mblic 111eetings. 

1 • J." • .r~ 1 c. ~ 51 .7 • ~ · op c.L t P • 1 8 Smith tr1 Grey ho 138, ~~!~ . 9 . 50 
o..i(:>(.. alDO .ue.,nnan 0.£) cit P• 379 

2. lrJid P• 96 Uontngu to D. Hawes 7 .11. 50 

3· lbid pp 93-96 



As for the actlv:i.ties of t1~e C~'DC Torm 1'unici1)31ity, s power ... 

in Cs_1!e To-.:m. The~! h:--.ve he en co11ectcd YJi th L,:r('o.t trouble 

th.e Ca:9e Tovm !5unicipa1 sheet-keeper hnving ·been cent from 

hou.f'le to house 1"!i th the pE.: t l. tio:1 to obtc ir1 sigt:aturcc; yet 

out of' a :po:;:mlati ::m. of 30,000, on l.y 966 na"!1e s have bef'n. 

'(.. tt 1 obtri:rtP-('i; f-'.~non_sot them is not one o:t' fl ci: . .;.gl,] .,crchnnt . 

Merntimc, the re:port of the cf:tirdo.l cm:n'liL>cion r:hich 

h[-1.0. beer. set up in the Le' isJ.r:tive Council, -rran for\~'B.rC.ea. t 9 
2 . 

th.e Governor on the 2ncl_ Octol)cr 1 ,g50, <:mo ordered to be :pub-

'J.isl'.cd. In it~ cubceqncnt cons·'.c'.errd.ion by the· Eyecut?..ve 

Council, Honta.[::U. took tl:.e ct.E ir. There 17erc differences of 

opinj_on over the con~ti tution of the U:p;.i€."!' Fou.r:c, rmrJ the 

0xclUBion of offi cic.J.~ frorn both honses; fi vc ccnM~e document s 

outlin.inp- oJ.terne.tc -r· Jo.r:s v:crc con£',or;:_ucntly con~~~iled. by the 

officials, 3 in. which they ex:preBsed t'~'tcir O'l):i.nj_ons. 4 

The picture h.RCI chr-m.?;er:J. quite consider::'llJl;)r . The success 

which force e.nc1. stubbornness hsd brought c1.uring the Anti­

Convict agitation, was not li 1\:ely to b~ rep oPted nm·!. Bec~use 

Of the unreasonAble nets o:r the uo·~!ular me:nbers t1)ere was 

reaction against the 3raritin~ of too liberal a constitution 

to the Cape . All t'he of-r:'ici::'l.1s exnressed thetrselves e,o:.-J.nst 

the granting of Rn 0lectec1 Leeislr:: ti Ye Ccunci15. J.~ont~g'U 

put his :point o:r Vi8VT cle-"'t.'t'ly in .2 18tt.eT' -to Srmthoy at the 

end of January 1851 . "One thi·11s is QUite clea;-, thr.t the 

people are not fit far those liberal institutions ~ropdscd 

for them - and I 'believe that the~v will not be 1~i!:'e for them 
6 

for T!lt:1ny years to come . n Tht r- conviction was dev-elopc:d in 

1 • Ibid. Il • tl!f,.7, S.tr:i th to Grey f.io 176 , 30. 11 • 50 
2. l' . P. ·i9. 5 . 51 op cit p . 151 

3· ~:Qe nu:"fibcr waD hrought up to 5 becE~usc the Auoi tor-General 
'.>Ias co-o:1 ted. 

4• Ibid~ · 132. Dmith to Grey No 13 1 21 . 1.51 

5• Ibid pp 162- 170 

G. ~~ Cg~"J~u:c op cit p 176. l:ontaJ;U to Southey 27. 1. 51 . 
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His Uinute on Represe~tative institutions, dated 14January 

1851 1• He observed that the Anti-Convict Association had 

done much to discredit the government; the worst reature 

was that, after the agitation had died down the Association 

had continued its alarmist tactics: the tendency in Cape 

politics since 1848 had thus gradually forced upon him the 

conviction that a strong check within the legislatqve as 

he thought :for instance, a nominated Legislative Council 

would give, was necessary in the best interests of the 

Colony. Smith agreed, end was more explicit. The recent 

agitation over the convict and. constitutional g_uestions 

had, he saidt "evoked a strong anti.;.]J;nglish feeling, not 
,, 2 

before known to exist. With hardly any support left i~ 

the West, Monte.gu and Smith realised that they had to p'lay 

up to the interests of the East. To separation they could 

not agree, especially since the Imperial authorities 

had stated their dislike of separation or partition3. 

Montagu pushed his bid for a nominated Legislative Council 

still fUrther, by stressing that only this would safeguard 

the Coloured people. More. He argued that a nominated 

as distinct f rom ru1 elected Legislative Council, would 

more satisfactorily attend to the interests of the Eastern 

Districts. This was not illogical, because it was the 

Eastern, not t he Western Province, which was race con-

scious. Thus a nominated chanmer could, in theory foster the 

economic interests of the East and prevent the influence of the 

West 
------------ . ------------------
1. P.P. 19.5.51 op cit p. 162 sqq 

2. Ib:td P• 132 Srai th to Grey No 13 21.1. 51. 11he conduct of 
the :popular members had gr actually convinced Smith thE>.t 
their hold over the West whi ch was predominantly Dutch 
might be uncomfortable f or a predominantly English 
administration. Vide Du1niny op cit Chapter III pass im. 
Also Le Cordeu.r o:p cit Chapter III passim. 

3. See for instance , the Report of the Board of Trade and 
Plantations r..nd the Letters Patent o:r 23 May 1850. 
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from overriding that or tbe East in other f'ields . 

Ther e the mat.ter rested, with both oidec seeking to 

convert the Imperinl Colonifl_l Of"ice ';;hi thcr the Attorney-

Gent?.::"etl 1 s finr' 1 clrE.~i't, on behflli" of' the Government Gormnission 

wes despetched i :n January 1851. But the day to day "business 

of adminictration, more; not leso urgent in time of war, had 

to be car1.,ied on. ~mi th therefore soup,l:t; oncl secu !"ed the 

consent of Earl Grey to carr~r on the t;:C.niniotrPtion with a 

})Urely offi cial Council in the interim, 1 as moreover it was 

Q.ifficuJ.t for Cock and Godlonton to c ome dov.n to Cape Town. 

Grey, despite the protests of Fairbairn in London, supported 

Seith 's proposal that the Constitutional Ordinances be 

sus:pe:ncleG.. ln view of the concli tion of the frontier , it 
S'to~/'._"'st-, • ...., '-"'cl 

is c(.ifficult to see who.t else could heve been done , @.:Q.Q. 1t 
tef~ b~lo,.,.,d J.,,~ <>-~ .. eo..t fotlo~ onj:l., c .. ,.....,o..,l'l b<dot .,.,cl l:o he. So power.(._..(. ~l..a.e 

·1 ;~. to Ztoel:cxzst:'Grt!' s orcdit, tl4a.t t!J0\1 g.ll g;g. p9litical ~csu.os 
t&..e.. ..,..,wd/t".,:Jn~SS o-f ~I-.e. a .. -..j ... U"S ~ Volu .. ~•<Or {o.- ,..,,(, to.~y S"e.-vrcc dv, .-''"':J (::£,.._ 

::H: c;tcoe:. 9y f<'r.:iPb:t .; p:n, in the frontier eFieic Ac wac "t;o tao 
I<A f;r No.,... NC.S e>.SCrt ·be d t o ._t: • 1 

f..e :,~ :,: i.:.± ~~J:e l~Ur c.:·.:.Q!? f'QJ.:H:ffi&R6:0 o. '/ ~ "fo the influence O:f' 

Lltockenstl"::>m, •~ontagu h i mself paid tribute. 3 

Grey's decisions :fopmally drawn up in Ac1Cl.i tionel 

Instructions , v1en~ received with scorn i n the \I estern Cape, 

end lJrovoked another newspaper fUsillade . The CaiJe Town M6j,l 

branded the guverrunent 11a nat:ed and undisguised despotism"Lt~ 

.., '. 
2. 

Viele P . P . 19.5.51 Ol') cit P• 19,:; Smith to Grey Mo 32 , 19.2.51; 
p . 203 Grey to Smit h, No 627, 13.5.51. 

~min¥ op cit p. 20~ soq Stockenstrom l~ft the Cape in 
:·arch 1851 to join E'eirbairn in .r;n glano. . ls:t-G! £h 2Gtt .• 

Viae Uonta.gu to Gmith 1 27. 2 .. 51 1 expressing his opinion 
that ttnll that you tell me he \Stockenstrom) has said , 
and the effect :produced by e:Aj)res~ing tb.ose opinions 
tallies with what I have heard from many quarterA. I 
fear that he ~1as cone much lJ.ol'm a:Mt :::ws been the cause 
of many persons othe rw:lse well- disposed , not co::ning f or­
warcl to e.sei st the :t r country in tllc \}resent emergency." 
This was in reply to a letter earlier received ~rom Smith 
in Which he had laid the "blftr,·~.e, for bupghei'G YWt eoing 
up to the f ront, squarely on the shoulders of S+,ockenstrom. 
Duminy op cit p . 211 



- 210-

and petitions reached the goYernPJ.ent almost c1aily. 1 

Nevertheless Hont ngu wns :probably rig!'Jt r-t t r nt point in 

asLuring the Colo:-1inl Off'tcc that t,:;,e AJ!li ticnal Instructions 

oecuri ty nmone;st the ~es-pectn1)le and loyal _po:r.>ti ons of the 

.,.,.,., ... 2 co ...... ,m.n~ cy. 

It is not wise to reZJait' a house in e hur:c>icnne. Dele.y 

was not e. euphemism for -postponement .aku.e d.ie.. To the con­

trery, even at this juncture, I.lontagu was considering the 

best tactic to adopt in order to secure the passing of t he 

constitutional ordinance in te1•ms of' the Letters Patent of 

1850. \•hat his opponent dicl not gr~sp was ths.t the fact that 

1Jontaeu wao hir.1sclf chai'Y of }!rematu:r.,e constitutional changes, 

as a loyal pu.blic servant he was preparc<l , as in duty bound, 

to give effect to policy once decided U9on. He mignt seek 

to delay: he would not seek to overturn. .de entertained 

t.i:l.e icJ..ea or ;'pacl:ing" the Council by securing 'v;estern :provinc~· 

nominativns: alternatively , of summoning the Lerislative 

Council to meet, not in Cape '.L
10\-Yn but in Gl"ahrunstown. 

l:'e\.1 thingE> better illustrate the practical difficulti e s 

caused, on the oue hand by t he situation in the colony, on 

the othe1 .. hand by the delayed corm~1unications between Cape 

·:.Lown a11d Gr'eat Britain, than tho evento of the winter of 

1851 . ~~hile ... ontagu consul t ed. Gmi th on the <lcsirabili ty 

of' convening the Council to meet in Grahamstown, nearer 

Smitt1' s army head quarters, and while the problem o:t' re-

stor·ing El g_uota of unofficial mc;;mbers to t:t1e Coun.·cil was 

being cxplored3 the Colonial Office he.d decided , in effect , 

1. 1
.L

1l1ese were obviously circulnri sed by a ccntre.l bod.y , for 
the.t alone r!an account fo1~ the exact simi le.r' i ty of wo rding 
c.md. phraseology. 'l.'hey'\;:::•ayed for the suspension o:r the 
AcJ(1i tional Instruction which nill subvert the peace of the 
colony, will cause universal discontent , will r•ni se through­
out the colony the most extreme anxiety le s t yet great er 
injustice be cmJI!:.i tted tov~artls your subjects" i!!xtre.ct from 
petition from Uunicipnli ty of' Cape Tovm 17.7. 51 : Si milar 
petition f1 .. om Commissioners of Municipality of Pe..s.r 1.28.7.51: 
from public of Worcestf<'!r and inhabitantG of Kodc.r3 l? . P . 3 .2.52 
XXXiii (1427) . pp 3-6. 

2. Ibio. p. 35 Unntagu to Hawes 31 .7. 51 
3. E.G. II 17. 2. 51 . 
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to modify the Adcli tional Inc't!'i.lctio:n.s, ana. o:Cf'icit::.lly to 

prBSS for t:i1e reconstitution of the OounciJ. c.nl1 the passing 

oi' the constitutional ord.:nance . 1 T""'' " . . 2 t . J uls uec1e1on ~en· 1n une, 

1051 was recoived O.lLly in Scptcr.:.ber. Thnst what looked. like 

a tr-l.u.11pt. of .L"sirbairn' s in:Cluence on the Colonial of'fice, 

in f'act sanctiolled !;:oves :ror \"'"/hi ch both ~-Iontarru and. Smith had 
3 

begun to prepare. 

On the 2nd SCl)tembcr 1851, alnost a yeor after the res1-

r·nation of the four• pO};)Ulo.r r .. er:1bers, Gmi th i'Ol"1nal1y i nstructed. 

the E:xecuti ve Counc114to select twelve men from the ~"/e stern 

<Jape and offer seo.ts to four of them. 5 The fo·t:r who accep ted 

·were Er \v . Hawkins - a vrea1thy and retired businessr~1an of 

Cape 'l'own - 1-nr B. Hood.ie - a large landed :proprietor in 

Swellendam ... Mr c. Arckoll and ,',•r E. Christian, fl. merchants 

of Cape l'o' .. n ; these were n:;t, as tlle press insinuated the 

nominees of I,Jontagu , but of the .!!:xecutive Council, but in 

:View of t~ontagu' s st~nd and influence in the Executi ve, there 

is some point in press criticism that don.tagu had procured the 

choice of "gentlemen not likely to thwart his views. u6 There 

seems to be no truth, though, in the e.sGei.'tion that they 

were nonenti-cieS t inexperienced and "nominte incapablesu7 

The Uraaf';C- Re1net Couran.t. scathingly referred to the '•dur!llnies" 

in the Legislative Oouncil8 • £,'lore. Since a consti tutiona.l 

ordinance must ·be passed by a legally consti tutcd council, 

it is d.ifficul t to see how such a council o1· of'ficis.l nnd 

1 • 

2. 

I , 

'- ~· 

5· 

6 • 
7. 

P.P. 3. 2. 52 op cit P• 63 Grey to Smith, No 650 , 30.6.51 
Grey trons.:1i t J.,ed two t.i..raft or<linance s in 3cpter:iber to 
be pe ssed by the L. C • : the;,~ sugge sted a £25 frD-.:lchise 
qUc1.l::..ticatioYl, or~c·. m1 Upj)el" l1o1H:Jc, c onr)ose d of' 15 mer1bers 
¥ho had £ 1000 fixeq, or £ 2000 mixed pTOpe~ty , a~a an Assembly 
c.i.ec tcd OH the .~.JropJ."'t1on of' 2 -rwr..bers fOj"" r~ach ,·;f 23 electoral 
divisions in the Co~ony. Vide P. P. 3 . 2 . 52 , p . 73 Grey to 
<:-imi th No 68L~ , 15. Sl . 51 . 
'..Cllt;:: lH'c ci se l:>eR.s· .ns for the chalt[Se of' view [.~enc-:r'ally as­
cr:tbecl to the rift of :&

1airbairn o.nd Stoc.kehGtror:l , have 
not been established. 
E.c. rrr , 5. G. 51, 17.~. 51 . 

r .1) . 15 . 2 . 53 , l xvi (130) p . 20 Smith to .:ontasu , ?. .9.51 
'.rhe E . C. had. a lrcooy reached. a s imilr.:r decinion , under 
r-. ontagu' s f.,r'Uidance, on August 11 th. E. c. Ill 11 • 8 • .51. 
CFT 14 .1 0 . 51. Al s o CTL 15. 11.51 
.Qlii 18.10.51. 
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unoffi cial members, could other¥Jise have been const i t uted 

at that juncture. l· o:otnt:u took his stano on off'lcial in­

stJ:>Uetions and r>r>acti~nl 1~.ecc •.::si t· • 
1 

•'-is o-p~>onc11ts either 

c i·.tacke ,-; the }>ersonal <J.llt?,li ties of the :nom.i.nc(~S or reeorte d 

to the broader bed of vague col ... Hti tut ional theory2 

--------------- ------·-------------· 
·f • In 2 letter to Darling in Av!'il 1 J52, 1 ·ontncu ob served that: 

111 hacJ. • • • rccei vecl Sir ilnrr·:. Smith ' s instr~uctions to place 
at t.he l1ead of' th8se t''"elvc oo·Y1cr;, those of 1 r ~villiam 
:la\';kir .. s awl Cr:..pt air... Arltoll, anc1• to make t:~em the fi r et 
offer of two of the vncant seets , as nominDt~d by the 
Govt-Pnor 1J.inlsc,l1', in consequence of the1r having come f or­
ward L.1 Sept 1850 , a t a mo:numt of en:barrassiJent and dif'-

.. c . .. c"G\ uc: ow.Ml '"""" 
f'] cul ty, to. £; ~ re·Jlt'i.l snnport the gov0:r:nr.1cr:. t by -~heir Ber-

v i ces i n the •• , if required, Ui,')On 1 tn l)eing rendered 
incom.~,1lete by t.i'l.P sudden rc[:ignction of font• o:r the unof­
f i cial members , en o:f:fe1 .. whic~1, at that tir:1e, the Gove rnor 
cUd. n ·t feel it exoediont to e.cr-c."JJt . " '···"(· 1 B;&i~. , F.mo Christian 1 .... .::-· l;,"'(ce '--." • 

b.e said t\.:ere unanimoucly o<::lcctcd. b;r t:~c ::.; ... . "Of both 
of' tllcGe gent.lemen my collcngnes kneY: mo·.•c tlwn I d id" lie 
had. nev er before seen l,tr Moodie ancl the onl·· corre spondence 
.ne :;od ever :1od ·•i t:1 him lwd lJce:n 'upon a lrnd c:_uestion in 
which he was interBsted". And with l..r IIav·ki:ns, he had only 
had of.f'icinl eo ··,rcoponclcncc 11 -::1.::en he wa.::::. Gecret['ry to the 
Sl ave Compensation C-:mrrnissioncra. u Vide P . 1 . 16 . 2. 53. 
o.:.• cit p . -· 1Lj. dontagu to Darline:; , 2G . L~. ~j2 

'r he 1)rc&s .c,f'\ aulte outcmol<.en in t~:.C"ir criticism o f t he 
new t .c. 1'he Adyertisex:;· c onsidered it " i J.letr,Ell" , the 

· Zuic.l.- .\l,'J•ikaan r~atc.J. t .. :~o.t it '\/es 11in utter disrcpu.t e with 
the entire colony" and thnt its procee<Ungs could, there-
1'ore , not be looked upon HR biJ,dinc; the Ol)serY.Q.I! compl e.ined 
that the L . c. now had 11 lngal ly the :;.:>0'7Cr of in:Cini te rnischieft 
r:.~_~ilc t11e rort. :;;lizr:yeth §pil~c '1

1clep;:r:e.pl1 .orodictec1 tha t 
uthe Cape will have a consti tutlon t'r£~.med by offici als and 
llO.Sscu by noninces • • The Ca.:.1e 'l'o1 ·n Dcmocrr>tic Far.>t y is 
defeated , bllt the government is abused. ;. till lower by its 
vlctoryn It "iVe:rlt on to ::lD:J t~!at tile government had lost 
the support of both East and West. aJlcl that only ••the utm ost 
libercl i ty in the Dre~t Ordinances will restore satisfaction 
to t he West , whi le the grant of' ann RP.sicttt,r.t Gove rnment can 
r>.lone propitia te t1~e Lact nunl;:l the .Qc;we i~onitor• established 
in 1850 as pro Gov8rnment (V5..de P . l-' . 19 • . 5. 51, O!l cit p. 116. 
Smith to Grey, Ho 177 30. 1·1 . 50. pcra 33) P::) ·,eeled to "all 
loyal, patrioti c citizens" to a cquiesce in 13iving the L.C 
the chance to :ppoceeLl. \'J:.i..th the ~;or1er•ul ht.H inct>s of theColoey. 
(All above extrFtcts are t~ken from :;:-enorts pu.blish ed in the 
Droit ish Se; Ltlc:r: , ·10.1 o. 51 ) T:"le ::Orcaff- P.e:j,nct CQurAnt followec1 
up the El.ttt:~ck i ni tiRted by the British S.dt.le..r in August, 
r:i th the conl' 'cnt thet 11 \ 'e c::·N JOt h e l.L') eoDcJ.UC inc the.t the 
1;rcscnt Counci l is intcnrl.cd to J.p Ft f't:l, J one "E the Colony 
. ill r,ubrni t to ·b0L.g t~uo lesi slf·ted .for" C'"\.C ~L~.1 o. 51. It 
wno ~·'1aintaincd. thrt the term ttconserv atismu, "wa:.::. a cunning 
i n vc:1.tion of the T~on j -r r. C'Tit[' r'U., to cl<:•Gs h~. ~ SU).f>Or t e rs 
under the term "Consr.rv~tives~1 and to d.c-.nounce ?11 h is oppon-­
G.t;ts a s .Uemocr< .... t:: Ellld Levt.lle rs11 It ·:.'a s cl( er, co!ltinu ed 1he, 
~1..:t.iJ.l!.L.§.e..:t..t.ler, tb.nt 1'"ont li'P.U' FJ t;vne of conservnti sm wa s ained 
icrcly nt con~<gJ:1l.J~r.t..:s the ·-ld .l.J . 8 . t r If so ·::e ell condemn the 
Conserv:tives ;;s:, 26 . 8 . 51. dontagu it maintained h ad played 
U;}On. the thcmes-.Conservat.;.ve ' and ' J:...emocr•at ' to such an ex­
tent that he l1ec1 CJ.i vided the peonl e into 1/Dr.>ties or factions. 
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ai:'loci ~,_t. 6iyi<J.i"!'Jg tJ:e })eo:.-<J.e: his fC licy, it o1)S0!'VC d 
ccnter•ed. arou:::1ci. ·;}!G m.otto : 11 Gj,Jli t ·cue ::)o·,-.c~r' Ol the 'JC'Ople , 
,..,11<~ 1 rr. c" 1 l1nncr T'0 ' 1J'=r"' .;.·,,..: .,, -~,.,... 1 ~.,., P. r·:--,,,...r1·,-~P"l't: S''l. ·~ ed 
u. ~ ... . . . \. J ....... .1. ~ ~· - ~· ~~ e:.;:·sc.t:.:t.; ..... ; ' # ~{:;\.J_t'l. ... .l ' . .. . .. . ~· ~ q. v 
to u ... ~:: c· .. n VJ.et.s . · - • '"='• 1o . 9 . !J1 

~ . i:· . ... • • 3 . 2 . 5::?. cp cit p . 20 sqc.,. bx t r a c t from uG::m El hioni"!tQ:C11 

or, c~cbctGs c::nd r)r:..•ceedi-<;s oi' Ilt C, 10. 10 . 51 . 



r:as th~ re:L'ort. t:t1e tnty 01 ti.1e ::t'bovc Cortll;Jit.tee, t1:rov.r;l~ 

t;leir· :r '38te lli tcs~' (the :.. our :lc\'.' £::.~~·bern ) to exert the in-

i'lu·:·•1ce , whi ch thev 112.<1 v-·i. tn the g·::vcrn .. ~Xlt, i ~1. :t>r1 er to 

(;io nut Co L~i2, t11e · ;;j .. l coi.,clnd.o<.~ .. , tne _;eo i r:~ mr.,/ co· ·c- to 

ti lc:i:t• o.:.11 co~;cJ .. USJ..OD,1 . 
1 In Jiovember-, the .;'..;.r_il, followeO. up 

«'F:ttnlt tct. , the Sovcrcienty, thr. Sc.uctterc Remcv~l Bill •• • ~l 

ry••. • • J. . • 1 . ~ 
• .:.1£. , J. t.. C0ilC-UO.€G., 

f1.r ... cl. ;,.t DltJ:y r·coctionu \'.hicl. h.cd "imccrne c ~riu(':n t r>mong " the 

m;lll'ortcrs o:t' tJ .<:: £OV· r·r.J'tlcnt u3 He :-ointed ~i. th 8ccrn et 

r,rc;nce0. 11:.:..., i.>eJ :!.cf thc:.t ":·1' :· .. onto.[V. is • .••• rr;surec'. of the 

:=;u '. ort and cool'crc.tion, of tJ ... c 11cst c.ierose.d un<l ,,or:;t in-

'Cll.c:.·cfol"'0 no r•cr-[.on to t.oubt that the bu::.~ine::;o of 1Ac~.n1£~.u.on 
1 

'.dl:L roccc;Ci s: looth1y.H-I· If' he :-:>inccrcl~r bcJ.j.eveCl. thj_s, 

hv '7ao <1.u0 ~o ::.>ct~ci vc o. rude sho0k. The o:.'dir11:mces dc'Gpntched 

• ont t>..Lu, l1oving hod no 1 u::•tlv;r direct instr-uct·~on f'rorr, the 

tr .. 0 Gov.::l.,nor en the ... ·rontier. '.!.'he ne,vs of. their E!.-:>,..-~.v::-1 had 

b.:en [t11Yh)l'.llced to the 1 gi s l8ti ve Council, but tho~r l:c.Pe not 

of'f'iciv~ 1;{ 1 r.id befo:r.t"- thGt L' 0<iJ7 until the :?1ot 1~ovonl,t::r.', the 

_.:.ill ci1c P&;cd ) :onta£;U 11 ~ne virtual Governor" with wilfully 

. -·- -·--- -·- ·------------- ~---·------

1 • c•n •. 11.10. ;::;1 

I) CT:'·: 11 . 11 . s1 ... 
3. P. P. 3. 2. 52. op cit p . 19. Smith to Grey lfo 210, 21.11.51 . 

'+· Ibid 
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'l'hic v:as OJ.1C o:r the c ccnr.dolJ.c u:1c~~e "1ontrgu fm.mC: h i m-

self nt vr:rirnce ui til Dir IIr rPy C; 1i th. 3r"i th, 1 i th his 

tllt~;y- \ ·o:f' .. cl =._eve no'Ll .. inr.; to ;c:?.r ~mr:er the "1ro .oeee. constitution. 

I 1 
--ontcr~u ::; ne;-;-oro.JJc1tun i as, i;, g~r·t, 9 rcesoned f:l'.tack on the 

-L~l\.H .. e of the !Uveesd.f'llc ar·ca , \•c~re :-:.git.,_ted f'?i.(1 exc:i.teo about 
'? 

t~lc :£;.1 ospectc: of a cclo·.i.red insurrect~on . ~ -· ontt>.SU tl .. ought 

that t::~oir :fear.;; ::e1~t.: e::.:egc(~r8teo , but )Ointc<J out that i f 

the fears, ei th~..-:c of the :C~:tr·L'le:rs or ·L1e coloureds, were mis-

hPn~led, t~e Gituation ~ight , in vibw of the 1851 ~Er, be-

cor.Jc 6.u1:.gcrc.us . ln the circunstanccs , to rcnscurc one group , 

ca· r·icd t:1c risk 01 r. l m~.ining the othE: r . 3 ~~ontagu vrent fur-

tt1el' . he stt;~tcd t.i.lf~t to tell the coloured claoscs they h ad 

no~hi:..1g to fac.r , Tioulcl. not bt~ true: for ue _:.ointed out that 

there wo.c a :P~'"'CVv.lc:..'lt o_oinion among t11e farmers in 'the West 

tlwt 11 o. lribourin.g man ought not to look to get higher than 

in the ,iest .:.lad no c.csirc to e1evctc t:1e coloured c::.asses , 

tn::t cvc1~ s:..1ce the, al)ol.i.tion or sla.v .. :n"Y tli.cy ha('l oeen desii•ous 

of' o·bto ... ning colo:1rcd labour on tcPms C.ictutcu by tl.leL'selve s . 

ue referred to the masf; o:J: evi dence in tile t.~ast,;r and Servants 

IH1rt o:t.' t.tLe :i.'o.r:::crz for more ctr.i.llge.d.t antl coei'ci vc l aus. 

!-.r:., Eo on as r eprcscr..tc.ti ve i:nsti tutivno oeco.1. e the to· ·i c of 

int::: rv::.t tJ::c f'nr:r.crn of t1:e ··u:;t l.Joz.stctl of the 11€\, pri vileges 

---------------------·-----·---·-----
1. Vic3.e ~? . c-· . 23. 12 . )2 op cit, pp 10.3- 108 

2 . egGopt Ha.i n i er . the Hesi dent 1·-J;l~istrEtte to Civil COl,iffiissioner , 
r.} ·) r ,. ·' " "] j" 1. • t t t f ' t 

• 

..:. :. . c. . :> 1. .1. 1c . erMcrc llr:1"e ore :r.n t t:;rcn · f' n ·e o exc 1. e -
11en.t ~bout f' rising, v:ithout the least :Coundation. 'l'hey a re 
·rn.lJine U}1 [';Unf. C'Y·( cun:.-mvC.er c.s fEst c G they c£'Il, and noth­
ing I can say ~111 put it out or their rninds . n~ . ~ . 23.1 2. 52 
on cit p . 1 OLj. 

HE' r•ef'er·'·'ed to the cvi:::1e:n~c of ::r J0nkint.: 'bef···rc t he L.C • 
tl'.et the procl~n:ation , incte;ad of allaying tension be­
tveen co l oureds rna wbit.0s "would have !.'.n opposi te effect" 



to c:Btablish vagranlt;r loY:s to 1)r.~ng the cclour~~d class es into 

the requi red ;.:;u·b j::.ction. Th:; coJ.··'"ured c L~rc n ot ir.~pa.ssi ve 

un<lcl" t;lCDfl tln'ents, llut l1eec.- o "susnic1ou8 r.nd e:xci ted" 

~.t t.<hc.. ;.Jr;~.:.;1ect~ cf tl1o .~c\, conE;tj.tut:i.on. 1 ~:le s tresBcd the 

im;;ort ar~ce, to t~:.e coloure6. mind, of rd.ld r umours about the 

:t'cnrs lest 1.\·i th a Vagrc-~1.t_y lr,r,· ehoul<, ·be cou?J ea the Hiid.i­

tiona l ~1ardsl1ip of' the loc s o:.r.' t.lH·ir ln:r!ll. 
2 

I11 ti1i s r.temo randu.m, ns co oftc.!n ·before, iiont~~c;u hml not 

pullet.. ~lis _punches. It .i..s one of' the .. lOSt j"'C:ulDrb::ble docu-

1.'fCl"'king of' Montngu' s n,iml. The stc;;tement Ull...:. onel~lBi s of 

;·~:;1ct , the wcitaing o.t evhi.cnce , the (~i ep accione.tc but frank 

ap"Qroach , 'i'Ie.~.·e never : .:.;aln to bt' equallecl , sa.v~ r~cr·ha:p s by 

8aul Solomon. hguully rennrka'ble \ lac. h i s dia~:nosis of the 

t ensions in tl::.e Western Ccp(-) , nHd. ~lis 'blunt stetemf?-nt that 
• 

i f the coloure<ls were 1;nduly aJ.arr.1eC1 , ·U1eir rec.rs VJe re not 

gr0unJless , siace an elected ~arliame~t ~ould never hold it~ 

self' bound 1?y the proclamction of n }?l'Cccdcnt govcr.nor. Thus 

an elected pa.rlit;ment, o.:1d :nen shoula. :.:•cali sc :i. t, cor:r-icd 

the risks as well as the adv~.mtclges oi' cOlJStltutiOlwl libez•ty • 

.~.le d i d not clla:upion the colour'cds . !-10 inv:i.. teJ. •;.e11 to f'ace 

fac ts a11d weigh rinkn. As early DS 1850, t '';e Urah.s.rn. ' ..s. TQtm 

1. e;.;_: . Pcti tion. of' :Lottentots nt Pl,illi -pston _:rrTing that 
they lni ght not be removed. from und~r the Queen s govern .... 
:lent Vido ? ..,.. • 19. ~ . 5 1 0:.9 c'Lt p . 138 :,ontr,-u r;:uo ted f'rom 
letters f rom ?11r Re i d , missionary at Kat River settlement : 
th~· coloureds tlle"T too , \"l(~:r·e nf'rr'icl "that the Qu een' a 

governnleDt was aiYJUt to cease in t:tio country, and that 
tl•.c:y r·· )111 1. o.r·c- i n be sub jce~~d to thci r ·J:'r:rri 0r onpressiona." 
P.f: . 2.3 .1 2 . 52. op cit p . 105 . Rnid. continued : 11 It was in 
vai:n to urge on them the "ucne:fi ts of 't1::e 1o'.7 frt~.nch.ise • .... 
'!'hey co::'leti!:-:cs seemed me(). with rage. 

2 . ,;ht::.n the pOJ;·Ular 1)arty b.i:td sent rounCi. petitions ·.g;_, i nst 
the lT~">Vf'rn[·c·~,t, the colourcdn be-;lievecl that t1)c wl':lte 
peoplo were "sL.-ni ng & pe.:pc: :: to mn1'e slDveo of' the 
colourcc~ poo _··J.e11 Sec, c . g . t!'lc E'Y.LC'.cnco of the Hev. Stegman 
befJre the Commi ssion of Inqu iry into the &LLe[:'ed threat 
of 2 Coloured HisirJg. B. P . 23.1 2. 52 op cit pp 20 . 24. 
Also, a peti tion :fr om 1.~r Helm of the ;,wnbraalt institution, 
~~ . c1 . 1L11.:::;1 . I1:id p 107 
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Of r·..,....,·l-l''m ' s n'o, ...,.., n··c"• I,. (,ea." ·n~o:"·r.~ .... -L'·,-,~-s of Al·b .... l"Y" ···auld ~ ... u. t.•l ..1.. .1~1 L.ll -~ 1\.1. .t;'~· jJ '. ,._ I > 

v;.;tc 11 side by r~;iae ·. :.. th 

at the "very lo.0dioc1"'e c .. o.:.:-su ·.::!lich 1.totlld tlm.s be included in 
-1 

t11e eJ...tc~~uion or a ~;<:::.18."::11 frtnc:lil e ' rr:w evi.1e:nce in h is 

1852, the :political atmosphei'e was cr ... ar:wrJ. ":7.i.. th i.ntri.zue. 

Lontar;u nr ... tici)ate<J. the dissensions even r:v ..... :mg the oi'~.'icir:J. 

me1abers , for ~i.e :t•emiHdccl tlle Council -~:Clttt the ()f. j.ci· l o were 

not --.ledged or oound to vote together, wave on t'~cC'c 1;oints. 

legislature, that l.ioth were. to be clecti vo f \lith tjle Chief 

Justice S.b presidcl:t of tne tJp_per 1 ... our3c. In 2ffcct, the 

Crovm hf.lc..t J•eservca tl1.em fror,l the field. of political <Us-

cussion: ii' oiscussion al'Oile , ofJ .. ·ici~Jlc, who WE:ro the scr-

vents of the r.rovm , mus·c ex of ;·icio , (';.cfcnd them. Othe r 

issues, it Faa unders~ooa , ~e o to ~e ~rcoted ~c open ~uestions, 

even by the offici£:.1€ . 

Conflict beg en over t~1c CJ.''l~:s Uon o.r ~ii.c 1 rn 1chi f(' • When 

hontu_su m...;ved that the OrctinaHce ue read a DeC·)l1rJ. t:.- e, 
-z 

13-o:"' lo:nton moved as o.n [ljnenament )t.i.1at t~lc Cou •. ci, B~ .. onld 

adjourn until the termination of the. ,:.ar i1~ the ...-:ast , and the 

1Hm2.c in the '11est. 1'he sr,:E.;ndment ¥1Vf.: scconC.eu ·by . -a\1kins, 

7lJ.o ..,.;otnteo out that un<.icr t.c1e _pres~.,;nt clrcu.•.st~:nc {; S :it; ,,~ould 

be most il1opr>ortunc to p~''-! Ceeu wj_ Lh any consti tutj_on rhich 

had in it a low £25 1'1~anc.r1ise; 1'0r· , i f th:i.s r.E.rc p2ssed at 

2 . l-1or· d.e'batcE c.:nCi L)f'Oce:eG.ingn of :r •• 0 . 11.1. :;2 , sec P . i? . 
23.1 ?. . 5~ . p . 109 s~o 

j . rl'Ik!."'e io no cv:.:::c:r.cc. thnt l:ontc.~·u inr:nirr~d thin action, 
though it ib poscible. 



r~d ~~clu~e from the franchise the l.oy&l ~in~ocR, juPt be-

<; 

i ·;,; ':i·:r; F·ulJ tJ.y ~'Oi.!l t('d out 'hy A~-,:-:o1~Ha~.kiHs ;;nd C:i:t.ri stian, 

th.s.t if' the Councll \72.:"~ forcncl to pr·oc:;e<l ·yi ::h e1c r''ir.cussion, 

of a h:i.ghcr :··rc.nc1lice . All tl1e ')f:C'icio.J.s OJ)~lCJt>eo. the omendrilent, 

tO [).Ye his ~~asti11g vote. '}?o VOte w·l_ tlJ. the '.;f'ficirl~ 1fAS i;O 

c.t1~u.ctio:r.s of tne r:oloninl O:t't'ice. To E1J}Yr;ort the 9.m.endment 

' I • f' - • ~ . . -on·(·D'31.l G c u:nce o -· o,t'J.lC~-~:tJ. •ocl0ro.tJn£: policy • 

tLe .i nsur . In t!i.c· •:over t, : .. ontr.su toot-: evas:1. ve net ion. He 

0 . ; n(-u' nci :011 -- T'(:"!";(>'""-<' "' 1JU~ '7. 1<-> l-J-. H:\J'l'l. :!.c~. 0,·-e"'P,l ~-.1.1 ,"'-f: in • .(~ " <... t..> ,.., ( "'./.. .l.J .. ~ •• . ! 1.1 •" '- - .., •'-' '-' • w - - ~ ... ~ J. -

t ,. , r:.,.-.• '' .. ,... '1 ' ---'~ t· t · ., .,_ .... .r-1· .. -,.t·· .·-.!C -'I' .... J.du .. u('t,;;::, ' • e ,,lO.J:-Uf.. .. !lO. J?.COCl .... ,.; .... ck. J.01,, 

loc!:, '.:ou1d convll!Ce t :he Colonic:l O:r-tice c:L' tno nr;cd. f'or 

. ~.. 1 L. 1, th . . "Y ccutlon. .t.J.s own cxp rn:.:· 10r.. oegs ·, e q_uec't.1.0rJ. ou.r 

instrnctions, n he 1.;r:~tc to G·':i t1; , 11 d.i(t not r:i:·•cct thei r 

--------· --------------------~-------------
-' 
I • op cit. 



at tl:.e so. c tl ·C, t1lnt ~J,/ oo cLoing ~~c ~.;,>u1d hr..vc voted ae;e.lnst 

b'lat the Cr~dinanccs _lQQ co:· 0. Up D.t F ~~tnzc nhcn n ~i Vi::!'Y general 

his 9 0int mor·e clecrly, eXIJla:i.:r1i.1!.g tl1at .i.J.e could nc; lonGer 

p:L'onounce a "state o-.:.· trsmcuilli tyH in the 1.eotcrn ai s-~ri c ts 

')I ~nd reQuested t~ct mny be =istinctly in~or~rd , that you 

relieve ue fi' ·.Jin a.ll re£:po~~;:;i'i.;iJ.ity or the consco.uc:1ces of 

llrt..cecui.:1g at t:i1c, present tL1e with the d.rc.r·t of Const itution 

Orct.;.11ancos . H b'e'h' thir.gs be teL' i llustrc-te the constj tuti one l 

~:~rr.biguity of ~·o :r~tasu ' ::; poEition, Lo;:_;ically, if' he t:Lcte<l i n 

the lc ter · ~md G.i..oirit ot· his ~nstructior·s , his courcc was 

clear. .1..!.e D.c teG on instructions , anct no exonerc-rtion would 

l1e , tec:P..nical l y, nccesoe.ry . Hut i:n p:cac·Uce, •. :ontr;_:u ha.c.l 

lo:..J.g c&J:'ried res1;o:1sibil:i. ties w.J. tl1 a \dele "'H:1.rcin of' t.iccretion, 

anc'1. in t1J.e absence o:C t:,te Governor i:1e li.e.~ , in J.'c.ct , th(.;ugh 

not in tl".Leory, acted vice t .he C.ov,~r.nor. :2hus he ss::1 himself 

as having ci.iscretion, ;yet believine he haci. o.i sc:r·e tlon o:1 t;his . 

crueinl isol1.e J:..c .. wei. i'c1 ile6. to uso it ••hen the content;..; of 

this letter Leer:•.le l::nown at the Cape , ! .. on·t;acu llan 0.1_;:.: in attacked 

by the i,)resB. 'J.1he ~yi<'l-Ai'rika~n tackled the letter :;oint by 

}'oint, commE;ntiu!; especially on his asser·tion t:i:L&.t t.;1c farmers 

were [.;cnf:~cally op~1osed to the £25 tra..:lc.n.l.sc: t .'l.i. c, t.l1c art i c l e 

enemy Yd t.£1. nh..;m the colonists have t~J content i:11 their s truggle 



for Fopt'esentati ve ~overn111e:nt; bil.t he is alRo a d.angerous 
1 

enemy rmd as such hE'· cannot well remain in his _:>resent po s ition." 

bt~Cn ge:nc·r:•nl , bUt petitions r:tic"l_ CC,lflt~ in to thflt e "feet, no tably 

f'ror\1 tl11; lanaowncrc of UalcttOii, ,')r[~~~ing tllr~t the constitution 

Lpt~ers ~atent be r epealed. The £25 fr&nchise was ~onsidered 

too lov:, c s it would. aa:~.i t "o. body cf' i , norsnt coloured per-

nortion of t~1e community" whc would •tenj.Jy voteR wlti ch could 

be t11rned to acc::u;~t by voli ticel pnrti sans. " 2 

Smith v:es both surni cec .. anr1 annoyct3.. ile ;;ro t0. bPck on 

"Jroccecl ir1:il.e(.l:i."'tely to the rUneu::;sion of the cl.!'·a:i ''G Oruinances 

Pr; ~ ~ovc!'ll1"1cnt "~'eer.urc anc1 :"ef'cr:r>ec1 l~onta :u to hi~ letter 

of the 11th J·.;_Jlun.ry in which hE' had cles:rly Gtr;~.Lc..-l tlwt 

''no obstecle munt or st..t-11 intervene to T~revc•Ilt the o.raft 

orc1 i:··anccs bciY1g ·rrour;ht lJpforo the Le~·islc'!'ive Council. " 3 

\ihen, tJ1eref'0x•e, the L!:P"i ~l.nti ve Council rea~~€y;r,bJ.co. on the 

1st ~:Jrchl.t.Godlonton' s ai11encroent wc.s lost . Once "'E ... in l•-onta.gu 

n.O.dreosed t.l'le Council on the r::u'b ject of the st ti tucJ.c or the 

o.ff'iC'.J.r-1 member·s . .tHs view wos that., bec8.ur.c thr::;y had less 

:perso:tlf' 1 st!' l;:c in t!w countr;~··, \ijJi 1 e t~1ei r incoiilc s PH(l pensions 

r.r::=•pc cccuro<l , the oe·~ ciF,lc \'r:rc more li~'::ely th:;n t:~1c unofficial 

mem11erc to d< ecn sc n.1wstio1: s on their r1eri tf' 8n(i without pre-

;)uc:tc~; 1:-,ut :!.n tl-te cain they wnulc r.ecr:ssarily be ~uic).cd as 

11 . ~J• 1 5 ]!U)_lc o:: ~.tlC co ony. 

s~lf-vi~~icr~~on, n~c nn c ~lnnntion of his intcnde~ course 

1 . . .. . _~.. 2 . :: . :>2 

] . J.~ • . • ~.) . 1~: . 5~ OJ) cit p . 132 

5• P . ~ . 23. 12. 52. op ci t p. 1C6 



Ccl' CJ. c:L, r:Lo··-c,. fJI:.:L t.:::.8 Colle ct(.;~L' of Cu~::to: ·:~, _,,:.icl (i.., :J.oc1 

"lm··;l1linc; t o PJ'O coed '"i th tr··c ore: lna:r-.ccs at tln:rt ti-:--.1t;;. Had . 

... e 11 on"·c: u -- ,. .. ··.L· "··-_,·- t•l lti.J. "" • Gc.t.. . !_i<.)J.•.: .. ~., .. ;.\, 11 J 

r:ny furtl1c~P :r•e.:Ler·c~1cc to the .Le(-,loJ.c:ti vc Council. · ont~'£'"U. 

once ~- ore CS(\ltil) ;lGli t:t1e Colo:.1iel of:fic~ not to pr.:;:r too much 

.i:le• d. to t1J.€ clar.:tou-r·u o f t~::.c; Ga.'lc 'l'Oiffi • -unici:pa.lit~r , r'~:.ich, 

he .!la.i.Jltalnc cl, sponsore6. ~~ti vc; o_l) ::-Jo 8.~ 'ti')ll -:-.o -t:w e-ovcrnment. 1 

lie clo.imeU. tht:tt tlle :pc·:~itio.i.lS u ... -~·e ccn:nclalously :. a·.:. :•ic:; tec: 

ma:te ::' l'lrSG nmnber; 1vir 8mit becarne .. lr Gmith , t:1en G. Bmit, 

'.L'he OoU11cil rear::cemblcc on the )th :w.arch, end on the 

·j vth it UC !:; E.u. c"tS t .. ont82U .;.:tz.:.C:. f orcs-::en it -r_;oulu .• 

Porter, 1dcld an<,. hope . 

~roperty uo ~th £50, r.Jr the Wf'S 

------·--· ... _.. __ - ···---

2 .. Ibic1. The Gv.pe ··.:.QUi tor supvor·te6. t:i1l o , po:i.n·:,ir1e: out 
t .t[: t nr· c ~ rtr in ('r.:•nnizrti.on h( s heen in opr->r:-tj.on in this 
Co l::.Djr for• SOLK~ ti --e -past , ove:r \ii::l.ch the Co;.n!nisc ioners of 
t•~c C . ... •. "'T'.1n:i.ciY,JrJ.ity excrc:i ce c.l1solutc c ':ntrol, end by 
mcu:s oi' \':nich tl.~.e:y- can at any time command a p;j.ven number 
o.: n:.-:••~ r> to rW? c:o ~~r'N t, :w':;cvc r nbsurCl. i t c c'mtents may 
be. Cape ··-oni tor 28 . ·1 . 5::: . 



dcPl to be sn.ic1 Rnd he ar£1.1P.d his CPSe -.:·!ell. During the de-

,... 
i· :i.·~ o:.'i t in;;l mp .~or"'.'•d1:tm, of 1 ·~.1-/.8.:::; •.-; \'iAr fp;·Jl';:ly, in :fE~vour 

111 ·ltioe:rs -,,li() pro!10flf':'rl P r-rdsed f:r•anchi:::;c o.uali~'i cc.tton for 

·t:1c0 Upy:.. r Ilouse.~ Bu7. w;1en for ti.•f7 first tj:-r:e ln his record 

~:.r; 8. councillor 1 ontn~ u ht>d t urnea , es he Qic on tlw f) t h A..nd 

l)olicy oi concervrtism m1~~ cclr:y h<:cl been :,;ontc.<_:·u. ' -· . Now 

imnlic~tion t~"<ot 1·1ontc.>.:;u :t."'egc~rdec. tl.i.eir cri ~icj.sm or. :r:>ersonal 

Jese-~r.mjentc , not ·. oll t i cr,l co:..wiction. ltc couf_Tht to mal i gn 

>ir. collcq~ues ,.:.0''1 tu.r>nco. c~ritics . 4 

1 . : ... • 1 8L~5-5Z , P • 559 . 10 • . ) . 52 

2 . 

t, 

' ' . 

~ J t :t 
- • .L. • "7. 1 2 5 11 . c.:.; . • C- • OJ? cit p . 236 

'l'hc ~ualifieation 1.1as r•Hised to £2 , 000 unencwnbereu and 
.13L,. , 000 .::;ncu.-nbor~.;o. ·.i?:,.,opP.rty. 

He c t t i' ckt::(· Port "'T- i'0 r :--11e rcj. no?· the.t t ·:"J.r. (-~2? f'1:-r n ch i s e 
rwc the JGneral wlsll of t~1e-colon3r . 11 1 trust, '' he ;;;aid 
"·th···t I ~.,.,1 n~t l.! l,,...Jy +o ~ - ,.... 1' ,-r l,, ...... "'"d b~r ,,.L·~':l<"-"(> t ho J I • 1 . I ..J ~_.·,..~.. • • ... t.... .._,J~ l...\..• 4 V\. " tY \.~- • .l \.. . "'-' 

:t)OpUlRP view or ·t;he unpo.~:mlar view, or by any rv!Jar.ks t 
cith~r in thin Council o~ o~t of 0 o0r~, to vo~~ f0r 
rrhc.t my conscienc e tells 1ne io n<it :f'or the public r:afety " 
l1)i.d. "f) • 230 . He- ch~·rgrc' l!o})C vr::_ th !:.avinr: hrc1 no righ t 
¥ii1ile recru iting !iottentot 1 nvies in .. Ja~Junry 1 Gj1 , t o 
hole cut to t~ cr.1 tJ r /~25 fprmcl:if2e cs P t.~·-~nt2~;ion . I n 
!.•.nrch 1852 the J·usticr! of' the :pence of' Co.l edon inf·or me d 
~. ·ontE'.',U tJwt I.iopc dic1 not s·~·fl.Y the liottentot~ £lt ~ ...... d , .... o~ ... J 
~..,.·.;. th tJ.'!e £25 frnnchJ se , but vi:r·tually forcec'i_ them 
to C ..... . .,ol " "'"")~c ·i.-. 1 ly ""' ~ · \l"'S "1·. '11!'1 ... t ·i··c .C'p· 1 y be .1., J.. '-.. •J •. \.• j. _ J.... C.\.,:. ...L. L J.. ~·. I lJ (. lJ I -J. .L. • .._ · · - ·'( -

lieved by every coJ.oureo. r.•Em i n the 0is·crict , tl1~t ii' 
t:.0y c;.Ld not ~toluntt::cr Dt uiLC f. , 'thqr ~.voulC be:. c:·ll ed 
OL1 i by r;:a:...,tirl 1E~W t anu go l ose t he bounty monE:y t hen 

iU?tJ~~R1Fte> t'i.'io:Xi~~J; · ~·ar~~ ·~ t!s2~ · op cit P • 2Jl..t. 



in return, on >~arch 15th, ~~ope ~:ccuseu. -•or.tHgu of t.:.~ reat 

. c '1 1 
to J..:U OUilC.L • 

CO!J.CJict LlilbecomiH.c; a s0rvnnt cf the C:eon1. 0nce ag::in, 

. ont :.::_;u \iUZ in t~le eye o:C a cycloLc o.f' co:ntroversy. Though 

110~ ':as d·::·i'c11LL8u i n tl1e : o:ni ~-or.•, public o _;i:..~ion \·,a::: ee::<Lnnt 

r~irn~ r,;ore. Both Cat:lcBr.t .'3 r nd. Lieutcnant-Goverr .. or De.rling4 

exprcGsed thE..:ir cliGap9rovt!.l at the ac~Ewdm.;nt;3 o:t."' the Legis-
r:: 

J.[,.tj vc Council--' . 3o.mo crstwJ.lile cr>ltics o:r· B1:d th, now blamed 

!-:r-1th 1
"' 'lnrl•·L-l._Jg o· .... t1''1e co.n."",_.·f-Jl.+lli~·i _c)·.··•Pl ·r:'.l"r:1~· ;on. ~" .... 0 .• ' "' 1. ' J. . ,, v -.1- - 'J..' '--- -~ ~ J.'he Zuid-

J:,.,i;'x·~.J~.aan, rcJ!la.:t:>l-;:Lig that !·~ontagu was Smith ' s c..o.ief' ·b:id ... 

J] tt ~ . ~. til • ' h 1- .1 • i . 1 counse .. or , con~1nueo. • "l ii o·u·u .r·es.oec c,1nr; any :;:n: nclp e 

ld1n.sel:t', i -~ w~ e; not to be eXIlected that J.w would all.viee the 

Govern.or to C.o so, Dl'id at last it came to ouch s :9ass that j 

t11.0u~)1 with the _full concurPence of Sir II . Bmi th, ~ .. r 1••onta.gu 

\I8s i:n :r•cali t;y .t.t.e. GovE.:rnor •• , • lf then Sir n. >:>mi th is 

lry LLuWn ·t;hc reins o1 govcrr!!'i61Jt at the bic'.dinr; of tne f:&ueen; 

' tu.at l1e m~:.y not. 11 

---· ------------ ----------------------------~------~------

1 • 
._, . . ... . 

;._ . • :jE·.thc:n:·t f·:t··~e.!.Ye ·-~ 01.1 t:kc > ... .ith : ... £'rej::.. to l'c·Dlaco .:.llli th ()f' 

\\those policy rlurinE tho l~c.fi:C' Wap , tho I1ome G-ovc.rnrnent 
r_:. i c ·-~rD J. ';-. ye ,_:. . Vi•:l.e · 1.";-t~; ~J. lllo.il cit f ' • 1 (.1'1 • 

I "'' ,.. 1 f ,j.. • ' • • 'I ~ ' t L:. . i..t1C L c.u ;c.n[_,: . .- v - \..>')YCT'L 0PS.d. j) ".T:S (;.[•(/."tC(.~- l>E> : au.: c ]_ we.o 
:': ul t thct, wi1~lc the O·overnor wen on the !~ron tier, there 

~;_<J(m.Ld i::.c a . .;_J..;:, : .m1.c1~t eivil nc!lni:rn.Btl"s tor :Cor -.~i ~c ,,~·~ole 

~~loB~, /o~ !~L~ Co~~~~~-~: ~· 9ec~~r;:, i~ chP~~e __ L~ C~~~.,_T~wn. 
·l•ll? ... . .. . _, • . : . !)2, - .<>.A.J.J..l , 14~8) :P • 2'.)7 • '-"l'e.Y to 1h•u .. .:.Ca.rt , 

I·~ o 1 t, 2 . 2 . ')2 . 

5· .V..t' . 2.3 .12.52 on cit r • 171 Ce."'..:hen't to Grey, Eo 1, 
~. ; . 3.5:) , b) • 1'7L,L 1.·or1ing to .l::',~ kl.'i:.t.on , .1.~0 1, 25 . !+•5?. 



-2~-

Often in the pa5t, lontagu h~d stoo~ SP~Pnc in the 

thlcJ.( of c ·ntrov-or~JY in tt .. e -,)r•cm~. :...-;-, \t~ Jl:r·ui.Jal.>ly tile ts.eit 
1 

'. i tll, ~,'U''"hll OJ.' Of J'iqipl r.J.m:r'OVftl \ :.l r~.(l l)! OU["'ht. ct•i tiel sM to 

0 -
r.r.;~ t 1 C ·~)rintc~· T;eti tiuliS~ Wld l:"'E:nlier; t1'~'1'E'tO.) F~-f'ford interest-

l' r.: l1bc. ate c: ..... lny; ·~j-: ·n"oposing al ter€ltion~ t.h:-·t Vf'1Pld i'ruetrs.te 
I 

t!:.t..' CO!•ct..:.tution cu.tl l,HLe it tot..,lly unr.m1~f'!,- to t.h.e Gape4·; 

o:[ hflvlr:g fillcu. u:p tt.e ve.canciP-S in the I.e~ tc-J? ti'<re Council 

\ ·i t11 , cnt unfavouralllc 'to the connt.i tu.tion, lmt O'V"!I' \:hoxp. he 

!'·cd pcr~on~l iilflu~ncc; of c~catin11 fear and ;it:-·;1ou~ieo 
r 

ot. t wc(.n tt.c difi'crent rc.ces of the Colony. _; ~L'hP- 1Pnded pro-

it \fee in v.:•in th~t, in \!l1~1t was ontt of ' f!.f: lP.f!t 0 1· his 

.. 
r.r~d t~'llr ch<.<rgcs. '.:.'h: Cnpc · • .'o\:n ·•Ullicl1>uli t.y, he> said hnd 

frf)m ti1nc to ~i·!'1e, to estc.L;~.lsh some f'int i tiou(l ~,..i~·vonce, 

nn, __ \ o utttJ.in oo:tue political o·o Jeet, by imp:resrdnP' ~)er£·ona · 

---... 'llo4 .. _ ___ __.. ........... .._ .. ________ ,_...,._ __ .... ---~---· ~---- .... ·----- -- • ., •• -~-... ·-·----

!:?. l'l,r.ctic~lly P. •:·;!ole Llu:_ Dooi.. !tr ~ !-cen devc·t:e-d n ~ r·ecord 
o.' L :~ c '[V ti l,.iv. r· , .. c: ..... •- . 1 ::, . ; . :~ :, , J xvl ( 13·()) 

•• -'··. • 1 G.?. 53 o·, C''l t 
lbl~3 P.• 7 : ;cti t:ton l~!'orn -l;b; Ltl!lici Del~ t;v -:;'(' Crno 'l'own • 
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bnt to 1.ihi ch the: rdcl. or t'10 nubJ. ic p:-:•c'Js under their in-

f.'luA.r..c e 2.:1d e!.l". loy t;ives end keeps U~) ou ~~r11ccr<•llcA of 

z-:T lj,t,~r , ''.': .tl ch }.2:: 'f1 Q fC'..l.rlr.E'.tlon in ~·. n~v: . • 111 -·:1.8 Vr:ry plea 

I'OF.t; 

·:·_i·:· J.'~ ... !)r Irul·-=-:~. , 1'{ 'll -J,...O" ' t··.l t.:.··rr--l ~r .... ior· ' • v - .___ Cl· 1 ~ ...... l l ........ a · •"-l •nLt .. ~ :n.o (.octor 

too :.:.cvt.rc on his (·.l.l.on6.f.:1ITl pu:oil ~~· · or.·o ne~"'tF.i l c:..libi..'r: he con 

( J. '01"' ·'·b : l .1 Vl •. 

• •• • In .fcil.Lt;i._m, (+.o 1:iF' o;.-.n ::-r· lr.:::';y), .nn'btra.ctiQn 

• 1 ' Of t.nc C0 .. 0:1y) , 

fil"'~.( .. !.t . ... Civil Co .'li o~·ion.:r :. ont,..c:u 1•:ould l1c i""c,rc res-

the llc"a. Oj~ o-))Oi:.,·u"' · t.s ·,It': jto ,)E; s o,n.o ·1 !':\~ to n.·tic:: GOi'r.thing 
$'q,.,..<.~O.Yj 1\1\.o~t"':i.._ "" b01, Ct'vo'l C.,,.......,SHo .. er of tt..<t 

JJ.~.c thr· follo·, i.~Ie;: -,..Ji..lnc::tol:J , v :lcc 0u:C.i"!J.i t:::>r:nci'~~rr>cc1 to 

1 . Viitq 1JP ·J j-1 ~~ , ... on·Ll1;:u to .i~~l'l.L1:; , 2() . 4.j2 . C:.t.' letter' to T:clitor 
of ··Ohitor i'rom r. • .' 'e tcrlf fE1rn~cr , lle8r Cf·lccJon, ''I believe 
thct i :. is gcnc. i:>nll;y ~vr• :·'lid8red th~1t it ic; t:·1e ~unicir>ality 
of C0p0 l'ovm thF. t. hue set :•o.n;v people u p agninst t1r Montagu, 
b,,.c '•.usc he oeprl ved t :i.l:;:ll•. t.>f t·.>o or• ·;.;hroe t!wui:JaJ.ld r,ouncls 
a yr:~·r , ·oy dit., i r.. i ol:i.cg tl.;,; · iai'.t;:6t oucs ; and mEJn:r :t-:'fl~··mera 
SCL :-1 t.oo stu i~i. :-.o so·~ 'li.lJft-~ it ·:1r.r:> uO.Lh . .L('l' L~Lc.ir 0\."!l 

od.va:1tnre •• .fn ;:zy opirlion : .. y- ~ •. onta:·~u har:,; dono tJ:C' best to 
pro'.l'.:.tc i·.J.lf: \ ,nl:..~r.re ·Jf tl.tit; coJ..ony, :111d l t.i.cfy <:1nynt1n to 

nrcJve the contr" r·;.;-. " Cape r.:or,i tcr 2 1.! • 3. 52 . 

(') 
L.. 



In April 1 J52, t lle E:..cecu ti ve g:eonted to .i.:.ontap:u :f.'L.'-teen 

:~r EJcee~i! g thoc8 ~hich no~ ·Elly cttach to the office of 

. .'hen t.l~e; x;.c\'!S o:: his dc:DArture 1.>;ns 

J~no'\:n E..:c tlle Cepe, aUtref .Sf'S co ntrin:\.:rg good '<'fishes ;;:. oured. 

:::.. .-.t.o t~-c Colon.ic.J off:Lcc , e:ncl tl·Of->e who hac.. e. r:•on.th l;rE. viously 

..:'ul;li c bc.,ci.cs , :!Jt·i v'".to perS('JlS, and mu:nicipali ties from e ll 

over t.he coun~r·;y pc:do. tr).bute to his 1mflagpin;r elevation. t o 

- ~.nbli c seFvi c es. '.!.,he scntirr1ent::; expressed in the address 

:;:·r om Port ::.:liza'beth h8.s been cl1o sen to g ive an indication of 

ll-2.'1lo2 t:h0x·ougll anti entire devo (,ion you have exl1i'bi ted 
to the i nter ef. t s en{· wr::- l :t:2re of' t.hi s "'ett lr;mc:; :· ~ t , in the 
conetr·uctio:n and rraintenance of roads, in tne remodelling 
o:f' our s till ver"!r impGrfect n ottol E:;retci.' , cn~i in the f or­
.: at:l.on G.nd. 3Upcrintendence of otl1er• works and improvements, 
tendi ng to develop the hidden r::;sou~C'ces of tld s colony , 
t he unil<te;gi..Jg zeal aHC~ energy -.,...,i th 'vihic:i.1 y ou hElve sou ght 
out end correct ed nbuses oRlculrtc~ t o clog or fetter 
t.l :~t frGedom so esuentJ. a l in t.Lle p:eosecution ot' t he 
o'b j e cts of commf~rce, agJ: i cultur•e :::111~. :Llc'i•.u:r':.r~r, r:-md 
f in&lly L.i.;; c~:Lg:..:i :~·::. eLi 1JO si tion you have t:H'lSUJncd El~l.d 
m."·i n taineo_ in a period of .~re 8 t :)ubli c tt'icl r:nt. 1 adver­
cit;,, , and in clc:i.'imJ.cc o i ' tile sto p;•l of EJ.OU(.',t ·. , and opprob -

, '.}·., ~ m r•·j +"t ~ · ,: ,-'" 1 ., T"' ,..., -b /'"\ - r • ,~ - c;l·(~ ~~·~ ~1 .. ._ ~ r.1J.'l d J l U ~ ~-v.t.i ~~~ '-~-CH ;)c;lJ. ... n.Ve e -..t1 , 0 . .Ul,;;;,;[t!J.Yl J rho S< .. e 

·l:J~r C!l ul tra- J.cmocr·otic :l.'ac Llon oi' the press and. tl •.e peop le 
. . • • o.ll these, a1~. c1 Y·. ~l";r <.il<~~·l ,'T oti.l•.)r !:-::cpv.i. :!0S '.'lhieh \\'f: 

have :i_':·,:.:.lec.t to onurJernte, \iar•1•ant us in rega rulng you 
a s one of the ablest fll1(1 mo r t.: r.ffj_~ieilt ;.;ubl1c serv~.nts 
ever D.;> : oi:<ltcd t o t his settlem0nt . 'fh<.) hnbit • of <les­
:p~:tch <:m·\ rcp;u1nr:i. t:r '.irLi ch y on hn,rc boen th- n ·· rms of' 
ir1 :coc!uc:l.I.g L·~to so li"!Ull~v ·0ra11ciles o:C tlle :publi c service , 
8''1.d by \". hich co great. r.; n~.vi:t.! . .'.r, o:L t 'lue t-.n•< 6~: lr:'nse has 
nccru.cd to t.11c Go lon;y; t1w ;judgclaeht an6. (;iscretion you 
have exhi'bi ted is , Lun'l .. h~J.l<"inr: the re~. ~ Ut"~CG o :; · this val ua­
ble c:.cpc;~ clc:ncy o1' t h e C:r'ov;n~ contrast most fsvour £~bly 
'::i th tho Jm!\8rfec :., G'-:,_:,1iHi "'t:::- ~, tion of · ·m1)~1 l C! n-:-·J·'r-li rs 
}:ll' . ' '~i0US t.o ;';·our <:<r :-~ 1 v al in tJ..t.ic coloD;{ , nnO. prc::ocnt an 
cnc"iur•inc t est i moni.:1l to ~"ou·~"' '::arth .r.t2 ,. ·, mb' J. c officer 
rmli n fl 'Lc tcsnf1n • • • • j_n (lUi tting tt,is Colony . ... r~st 
OCSUI'Cd, oir , tllc t ;).'011. b u:-, r ',/_:_·t;h you t'itc c r:tr~c··• l, edmira­
t; l on 8 .. r1d. r eBpE;ct , tot£1 :fo r your· publ ic and p r J. vctE.: chnrac­
tc:r. , 'f.:hieh 7!0LI.l~ intr~ t.:-ro:i. ·:·. ;;r W '.d ho:ne Rt~T of _n lli''~)O f:;e h ove 
P'le T'i ted i'c r you at the h[,_na.s of the Cape coloni s t n . u 2 

-·------·---·---------------····--·-·-----·-
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the Colony, mentioni ng 

'' ~ L i G tt r.:lun l(' cct o:f:' jUf~·:;i cr. to 1.."CI-'~e:.r.J{: o:f ;.ir 
-•ontFl""U~ thst i i' ~.he Colon:v shon1d be c1e;)rivcrl of. 
~~i.• !3Cr leeS (i.i' ,tr= Ou n•Jt -~'e"-;W.le JliG ontj_R::; in 
t· is country) it , .. j_ll lo~r -J·J1e .0-blr;rt ~-cl'" ... ini r.J~rative 
of _ice::.., , t·--.tc ldJrl :L'or oll in 811 , thet e-ver c <'ne to 
it. 'fh~ momrmr;:nt:; of hi :'3 t;Fmius r-• 1.1 0:f' ·nt s 7-r•.'l.l to 
c.dva:..1ce ~~le Lltcrc;;;·l,:;-; o · tni;:J eount·pv arc ilnnc~:t·iBhable. 
IJ:'hey C.::-'E- C~lX'Yed out of t ?1.r rn.rr.•-r·r! Yl10~lnt-·:i.n ' n-,~5 . .lr:, and 
v:Lcy s,t~r~H~{: tv ·us , a:J , ae;•J Ylil.l to uur c.ililul:-er. f":nd 
c:'il'.l:t"~n ' s chi1C-r:or.n, in lm•["UFI,..P. t:r·rnt c:- ·•)0t 11e mis­
uu6.er•3toot:i • • • • • • .l.t; lr•ay lle averr•et.i, \/i ;,hr;ut :::ev.r of' 
c·Jntr.'3diction, t~1nt U"9 to th£~ convi·~t 1'1: 'i. tnt.i.nn thls 
0vl0-..q :..!l;VOl"' - :vt.-.·? .:;uch r::; ,.:i..u. 1n·o~:r·e :..~s towaru s sub stan­
tiel uros'T)e'l:'i ty in nn cru.al 'lF:rioct of t i· ·e. il:"'! under 
; .. r I .. onLHt?;U 1 s uuniuist.ration. - ~~e SHY his s~IJninistreti.on, 
i711"8~mch 1113 nr)t onl~r ori_n·:i.nntrHl, rJut. "''·"'"' t}l( (i.~:-e ctine 
hf.'od ot' t;.tose great impr ovements '.7hicn il<•Ve ~-ivcn an 
i'"":;ctu:-; to the inct:Jst"r:':f or.' t 'ti'"" coJ.ony, t .. l.r' Y"--'.uc of' 
\, ~.i~J.l ce:.~J·)_ot, be cstima-Gec.i. Un:ror•tU.llcttel.y the Anti­
Convict .4gi t.-ti0n brcu.r-ht into nnt,~,...vnj.c.:1 t~·.c GovC'rn­
l~loJr'v n1l. tl1E. _oeo1;le •• : . (but) ~~ ... ~n-j,a~'-1! ~1·H o ldr:_ 
Qtf l Q C:l" ;Lf.__:!"''lliL_ Cr~QI'ill..~Q . .J.Lhi.G._• QB..:l.t~-~ on;_ _:'_r;L.:b._; _ ii..:..!.li~(.. 
it \',lt;h:.u~ 'lliVQ,i,"' :i.. ~ .• g; s·t,,;:J~ly u,;helcl tl' ... f<._e u t:wrlty___Qf 
t'hft <10Vi,lCU.!._'iPu.:L_;.__l-:_~..:Q_t_ l:o ""E>tJl.E'~!.... 17~·.i.O ~~5') IJ_ -:-1~t ~j to -~~rQi~ 
_:_~~\.-- 8.i c.t. ;~r:; L:'-; of .:.r~ .. d.Q.~;_ pe:r:eJ..JLtux ~l:v i:'e:i u.;;,eti. to fjUCc@b 
to 11.9.::.ml p J2_):r~j-. i t~·:j..;.Le.:t._-1. 01} t c;:n!l_ ".§ __ -r. h'2,_~~F- ·· ;n~r l....rr ·-J.J) :t, 

_-;:.;ro<..<., · ;*~' u;,on J~:i.lupe;;lf' t.lle oillirrLv.nu uncor.&J.•olidr,.:i..hp; 
p.o f:t ilj U,_g_:f' t: w £?8 f"l.,~l!L..l:"; 10 ae__l"J131_.Q )lf ..J.:..'Lt\.:.'t.!:.. :~ ( ,i~llil 
";-O\f~X: nt t,JJ..h.Q.:..l.:,_"u~ey ~> w;meu , ar.! .. Q._:t.~. QOUJ l~ no~~ill!Y~ 
}i<i.f>J."l.~Ql.~~t:>.;..lj_~ __ Hit,.,,J!lt. _(~Jl_(>.,_r~( _;_ t __ ;·u _t.:..!c __ t,.J;>_i_t.~s:Q n-~~~, 
s,:,·,·!...~X'E:Pt Cf.i.,i:imc..nt to ~.i1~; l-dd-J.iJ.::.<t_irL'l&.l:Qt-.:tn.!'_ ··1 

· ontc[~ h~:c~Jf cculd not ~ave giv~n & bctLer e~uciuation of 

h1o r·olicy. 

::,n : .... ~c ~-~-.c::. ·-~~ ~ Ol,.tc.gu cr::La:t-J..cc~ -.. ..i..th h il-,; 1'::...1ly f'(.r 

~JLl~nc . ? ~he C,nzt_;_Luti~~&l 0ru..i..n&~cc , &s ~assed by the 

Le2·i:-:lt.Li ve Council ila<l been sc; ... t on to the lraper·l<:<l Govern.men t3 

'.'tb.r:T·c : r.l1 r: •'~C c 1' :. ini c ti'Y lw -~· t:s_];:en plnce .Lu .i.''s 'iJ rutu·y 1 r3 5 ~~. 1·+ 

tuticns E'~: t e Cc'9e as ooon EcS :r·.s::3iblc , but the U!H:ct cc.used 

---- -----~-----· 

l,J. . Thea l III op cit p 132. Tlle Ea1.,l o:r Derby succeeded Russell 
as Pri~e Linist e r. 



l1;\r ·1.he .l:~afir war , ::nci. tl!.e coLf'lict ci' opiuion 'JVCr t:he 

1'rt . .1.c: .. ,1 G(J , '1Dcle h im c:ec iCe to ·t.o ::.:t·;-one t:·c ;-r:::mt cf' conoti­

t ·:;.tl·.,n .t·cnc'inr 1. te·t>·.r· inf~:~·· J .o.t J.o.n. :.. p·Y:.I t.,c Cr.:_;•.:; . 1 
i ontagu 

. 0 
(; D-1 L.J' i 11 <- U.ll.\:.. ; "0 t::.l? ·~. t' 0 SCJ 0 n 8 fJ the 

,. .. +: .... , ~. ' 
'""' '" (.,>t;. {1 of_.""icial 

i :Ll ... r~~.J. .... nl , but i.:.' he c::.:Ld co:1,'1Ullicr.to "'i th hir; ~~upcrior• , it 

t ~rs :=:on ,;ti tu t.L .n~l 

Ylas in .~.:.nzlcnd he \.r.'o Lakon ;:,crlvU3ly ill t.L.!(L 1. led tr.r re on 

.... ovci•tber 4th, 1 ,)5.:):-5 . !J.'o'.ic.ru . .::; t~Lc ClH.t o.2 t.,w c ~/cc.r t.ontae;u 

-------------------·------------



o~ the pF-rt, t he Colony :pciu tribute to!". CP·~t :c::n o.r.<l 

publi c s ervent , e men o.f' prin~t~;lc Pj:'~ or hoHv 1.:.r. 

t~Lat tl1e coloizy had i nd .. eee J.oct one of i -'cs 1 c:rc ~ test .. :en . 

·;:·. i ch •. :on t ;-.:·u lH <..1 v.i."ited on l y t;;.Lce 0u17i 1lt:. l'.l .. L i3 tcr•J.n of office 

·~ :::ct 'lons 

.-;_lone 

''rio '1~:-:n, 'IE: t~1.':t.ll: ~ cr1~ !1tv ..... l::no·;:_;:l Jo~:11 .. o_:d~·- ·u \;ithout 
GJ)~;Cu.ily urri v:.:.nt; a'G t he ccnc :'t.u •· i on thoJ0 he: wa::; no 
o r.-li!_o:;.~~' r -rr1, ~~vc~ , . ;~;.r_~ ---~ ~J .. c ~'::t!0. "'7~. tll : on a.~" 1K:. b-'X'Sl 
cndor·neutf'. &nll o:' CXtJeri ence in o:rf·l c ic::l li·rc. Tha t 
:.lC :1:Jc't l 1 i::: o:?·'on0: ti~':' - :.1j.c -~):)litic<::1 .--,1 v~r:.·r r-.i.eo - only 
.-,oos tc shoy; tl--..nt he Y1t.s hvnest i :o. h i s opie1.1 t ons , and 
tJ.c c :iJ1.r_c';_ i :n :·~tr C0 1 1":,:}f_~ r;'f: 'j:'0CG:ll1J.'C • • • • • • • J1C H(>d hi S 
opinJ.ono rule... h~· :i.o-~Htc.il).cd t hem, Pncl thc:-t J·•Bnfnlly·. This 
mcd.c l:i.' <mpO!J'U nr ··:~len +.~·e cUI'.t'Cllt of -yubli c opinion 
rt n ccuntcr ~o · .. llr t 111:- c~~1cei v ed to be iltflexi 1)le p rinciple, 
f t>on v;hich ':.- ·::n!=· j~,.~t, ~-o 1 c ·uY>re -_ 'l.GiL:c b;:,r :ny cons idera-
tion:: of e:x~)Oc.ih: ... ~cy •••• ·.rc do Dot ofl irrr. thP_t Jolm ! .. ontagu. 
r:rf: :Jr-r:fe c~ ~; A 0 13 -~)1.:l;~:i.c: ~n • •• (out) ·,·:c Co not J.1eoitate 
to <.Lec l ere • • • • t hat he v:as the nb l cr,t vcmi n i s trati ve 
off icr. r thi s r:o l 01w J1rf, r'vcr hp(! . J:t 1·:Lll no-~ 'be f or­
gotten tb:-t ···r , .. on togu +'r:uncl thi s ~olony 0 ~hro r> , that 
he c nrrie0 rAfor~ j nto Overy ·c~crt0c~t - t~rt he r e -
cPUi tea its finrtJ ces - relieved it of deb t - syntematized 
f:vc.,.~r rr:"1nc:M o::"' '!.~_,., c::..v:i.l r·.u:·v·i c2 - ~r 1.,.,-; cc' o~1t r.·ieantic 
:._mlHi c improver.1ent s - ~m(t rrtsed i t t o t he ;mincnce o-r 
r· moocl Col orw •• •.• Al l 'll.rYr· bo :r.on~ t '.:'t:<:i .l'o.n~· to his 
ability , a c t ivity ano_ in·i~ei:rity, - on <J. all, vm b e lieve , 
\d.ll '!'oc-~'- t'1 ... t t~ir ('.:)J.o.ny 1-1M: lo l~f. i •l }' ·L··-"' r :r~·" :;-· r .mind , 
<o.w:L the Gover:'ll-nent one of its a'h l cst of j· i c3rs ... .. le died , 
it ·.~e;<r pl;'"lort 'hn ··~['i.il , in 'b'-';:•nRoQ ~. \'.:1,·· \ntl-0o:pv ict 
r,t·-ug: le , tua Con::.~t i t·u.t ion t.:'iscnssiors , snc.l tile i.~ai'f'ir 
· :- 1" 1l .o:;·1-:c!J.r":'l sl-~o ~ t ("'<t~:ruJ +.·~ ·r~ 11.r:ly ••• f:.nc'l t !1c c· ,i ef afu"Tlini­
str[,ti ve ctuties dt;vo 1 v~d unon i •• r 1. onta"n ••• !Ie l 1 led sud­
,.~·ily 0'1 t;:c .1 1t~1 .t•ov":'rl.l)cr . -: ··r~r \:1 :lch •,.i.l.i_ oo 1·c'".1em'be r e d 
witll sorrou b y all ecnu ointed ~i th the ~e ceased , and who , 
rr:p l·ir.g .::- l l o•,,nncl") -eor ::J, i)JYI'-'Jl fr,~ j_ 1 tz/ ' Cf'J1 2 ~ ·~ i~M" ·.JI.) tl1e 
v .., lue o ~.' M l hone::.~t and u:prirht rna11 dc-v •)ting a l l the energ ies 
o:L' hi : mine.: e.J l bo,_~y -:.- o t:v- sc:._-vicc o:~ ll.i.r: co"U.d -~ry." 3 ________ .. ___ ..., __ _ 

1. ~k~c. /h>,<.n-.: . .i..:ef~S I , ... I pntl I.li';0 -:~·1:. s -~hn.~.)t,·r• ~ ·or. _·:c:.vsua _per 
r•P.-~ort s , addr esses p r epare a i n D.nticipat:i.on of' his re t Ul"'n 
to ·q1;:: Cr.r~Je , c.llll offi cinl lr~t .ero c..t t:ns -~ .. ·· .. e o~: h is death. 

:") . li:~t1~ct :fr'Y: s~cc cl1 of' 8. j:l.h to J, . G. , 2Ut~l .Jcpt . 1850 
V~Je~19.5 . 51. op cit p . 83 
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APPENDIX NO I TO CHAPTER V 

Letter from the Farl of Derby to the Lord Bisho~ of 
Cape Town aftPr MOntagu 'a death in November 1853· 

Knowsley, NovembPr 14, 1853· 

~ Lord - I have had the honour of r~oPiving your Lord­
shin's letter of thP lOth instant, announcing to me the 
mPlancholy 1ntelligencp of th~ death of Mr John Montagu. 
I had alrpady seen the announcement of thA event in the 
daily ~auers; and I saw it without surprisP, though 
with deep regrPt, as the last tim~ I saw Mr Montagu 
last year in Dow~g street, I feared that his health 
was irrecoverably broken, and that hie life would not 
be much prolonged •....•• I can conscientiously s a.y; 
that I know of no nublic s~rvant who has mor~ faithfully, 
or mor6 ably disoharg~d his duties to the Crown, and ~ 
having been Colonial Secretary at thP time when it was 
nP.CPssary to rPmov~ him from Van DiPman's Land, I had 
great satisfaction in be-ing able to anpoint him to a 
similar situation at thP. Ca.pP., and watched hi~ course 
vl i th gr - CJ.t intPrPst. I can bear 1r1i tneee, of my own 
kno·,'llPdgP, to th~ imnortant serv icPs '\vhich hP rendered 
to that Colony, P-apeoially in bringing t o bear the ex­
p~rienoe of convict managPment which he had gainPd in 
Van Dieman's Land, and ouening , through the 1nstrumen­
t a.lity of convict labour, most important lin~s of in­
tPrnal communication. I believA his eervies, while 
acting as de facto GovP-rnor at C~ne Town, to have been 
highly valuable, but of them I can apeak '\tTith lees 
cPrtFt.inty. I alw~ys look~d unon him as .9.. most l'l.ble, 
f a ithful, and z~alous public s~rvant, and dP Pnly regret 
the statP. of pPoun1ary Ambarrassment ln which h~ has 
left his r~mily ••••••• • • 

I havA 'thP honour to be, 

~ Lord Bishop, 

Your obedient eP-rvant, 

(a igned ) DERBY. 

(Taken from Newman : Biograohical ~moir of John V'JOntagu. 
-. 594~) 



APP!"NDIX NO II TO CHAPTER V 

Opinions of the Cape press on reo~1v1ng the news of 
Montagu' s death. 

Port ~11zab~th Tel~granh. 

"Not one but f'Xpr~saPS dePp regret that a nublic 
servant, eo eminPntly fitted t o shinP in the service of 
the Colony, should have been cut off in the primP- and 
vigour of life, and thE=- vAry moment when his presence 
s~~med most required at the h,:.lm of state. 'tlhile it 
cannot be deniPd that the l amented s~cretary to Govern­
ment, had, like all public mPn, his enem1Ps and detrac­
tors, it ~~y be safely affirm~d that few men haVP borne 
themsPlves more nobly, through good report and ill rP­
port, 1n the struggle to accomplish, wnat he oonsiderP.d, 
most beneficial to that Government, of wh1oh he was 
the honoured servant. The death of Mr Montagu, th(!l 
ablest leoretary to GovernmPnt thP. Colony ~VPrl had, is 
indeed, an in ttuth, an irrPparable loss, and we mourn 
it with feelinss of sorrow, h~ightPned by the rPcollec­
tion of his urivate worth, and of his unostentatious 
des ire to fuifill his dtty, unsh~.kPn by thfb frowns of 
his opnonents, and not oo tPnacious of smilPs of his 
friends. The late Hon. John Montagu, was , in the 
noblest sense of the word, an Englishman - - honest, 
clear- headed; and courageous, h~ nev~r feared the truth, 
nor hPsitated to d~cl~re it. If on~ fact speaks morP. 
than anoth,:.r in favour of t hP denarted, it is that he 
was respected by the whole body of officials over which 
hP presided; the Civil s~rvicP of the Colony, ••.•••• 
had the b~st onnortunity affordPd th~m of becoming with 
his private worth, and his singular apptitudP for pub-
lic business. By eomP it has b~en objeot~d, that ·the 
system which he P.stabliehed was too absolute and dPe~otic; 
but wh.An it ia rocolleoted out of wh..., t a.n abyss of con­
fusion Mr Montagu rescu.ed the administration of th~ 
civil affairs of this Colony , w~ may well afford to be 
c:rateful for anything approximating to order and dis ­
cipline, more es~ecially whPn, from these, rPsulted a 
degree of promptitude and regularity in the public SPr­
vice never known b~fore his timP •••••.••.• The entire 
public system, of which thP late s~crPtary to Govern-
~nt was the projPotor and architect survives as an en­
during memorial of his unw~ari~d exertions in the service 
of the Colony. A bftttPr public servant, and ono more 
faithful to his charge, this Colony has nPVPr had occasion 
to mourn th~ loss or." 

ThP Cape Town Mail. 30.12.1853. 

"The interest of all other nPws receiv<!'d yPsterday 
from rast and 'rlest, was 8.bAOrbed in thP n~inful fA~lings 
produved by thP death of Mr Mont agu, who expired in Lon­
don on the 4th NovembPr last, in thP 57th yPar of his 
age. This gPntlPman's abilitios, dPvotion to the busi­
DPSS of his officP, and thP great services which he ren­
dered to this Colony, in promoting nublic works of the 
highest utility, arP WPll knmm., and s incPrl?'ly acknowledged 
by all. Diffe?.rPnCPS of opinion, and no11t1c" l on'Position 
on some affairs of imoortantcP, for thP l ast two- or three 
yPars, caused so~ estrRngemPnt betWPPn him and othPrs 
equ~lly ardP-nt in thP ma1ntPnancP of tnoir own v1ewe of 
nublic good. But thP soPnP i s cloeAd, ~nd PVary sentimPnt 
vanishes but thosP of resn~ct for thP t alents and virtues 
hP possessed ••••.••• 11 

-
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The Graff-Bein~t Herald. 4.1.1854 

'
1Mr M:>ntagu, ovP.rwhPlmPd by thP nrPaeure:- of public 

duties, which hP dischar3Pd with an ~ss iduity and ability 
nPver before known in a Sacr~te~y to Government to this 
Colony •••••• had thP- experiAncP. of ninP yAars of official 
life in this Colony, and this during some of its most 
momentous periods. He found thP affairs of th~ Colony 
in a chaotic state; but his ability, activity, and per­
severancP OVPrcamP by HerculPan efforts the difficulties 
of hie ~osition, and thP financial and oth~r denart­
~nts of the Governmen t werP brought by his skill into 
a state of order. ThP labour of thP convicts, which hP 
found fritterPd away in thP. attPndanco on the ea~rice of 
under officials, was mad~ by him available for the pub­
lic benefit by a well-ordered systPm of e~loyment on 
the public roads. Under his direction gigantic public 
works were plannod and executed, thP. Colony rAlieVPd of 
an accumulated dPbt, and thP fingP>r of r~form touchPd and 
bPnefit ted ev~ry nart of thP Civil D~part~nt. To lose 
such a man at eo oarly an agP, must be felt as a public 
calamity, and oan be mPt with calmnPes only in the hope 
that anothPr may bA r~1eod up t o nerform the duties he 
has been oalle:d from, e.nd who will be ae competant ae he 
was to me-et the prt:>e~nt exigP.ncies of the Colony." 

ThP- Ca~e Monitor 31.12.1853 

"Amongs t thP events of 1853 in which thP C!:lpe ie 
more immndiately concPrnPd, tho CPssation of hietilit1Pa 
with the Kaf irs, thP introduction of thA nPW Constitution, 
:;md the death of Mr MJntagu, ar~" by far th~ most impor­
t ant. As r egards t he first, w~ hone thP peace which has 
bPen ~roclaim~"d may bP lasting. During tha progeess of 
thP Constitution we oxpr~sePd honnetly, fearl~sely, and 
1ndependantly, our own eonti~nte and views, as well as 
t hosP of a very larg~ pronortion of thP public, r~gard­
ing th~ effPcte which we concoiv~d its introduction was 
likely to produce upon this country. The progress of 
evPnts up to this time has dPveloped nothing to shake 
the opinions whioh we eo frA~ly PXpressed while the pro­
visions of that important mPaeur~ romainAd o~en to amend­
ment or improvemPnt. Th~ Constitution, howevPr, such 
as it ie, has b~co~ law, and thP.refore as good c1tizPns 
and loyal eubjPcts WP aN~ bound t o carry it out and tnB.ke 
t he bPet of it. -·T~ hav~ :::~.lrPady noticPd thr- dPath of 
~ Montagu, but ~omqthing moro is duP to his mpmory than 
t he pass ing tribut~ to which we wer e limited in our l as t 
number, and somPthing morA tha.n we can yPt accompl ish in 
the nreePnt. And h~r~ we cannot refrain from r Pmarking , 
in r Pfer-nce to the Constitution to which wo ha.ve just 
eluded, that whatever might hav~ be~"n Nr Mont agu 's viPWs 
regarding that IDPasur~, or hoWPVPr much hP mi ght have 
bePn conscientiously op~osPd t o it, eo long as o~poeition 
could have bPPn of any service in improving it, yet after 
its f inal settlement and ado~tion by the Home Govern~nt, 
no man would ht-WP car rind it into pff~ct vTi t h morP­
honosty, skill, nrudoncP, and ability than himself. Nor 
would it have b~en possiblP to f ind any statesman morP 
ea~able f or guiding tho hPlm, or in who the public would 
have plaePd more confidencP, ami dst thP dangers and dif­
ficultiPs which must bP ~xn~ctPd under th~ nPw form of 
govArnment - nonP> with so much f~rtility of reeourc~ in 
adapting our financial affaire to thP nPW burdens which 
muAt be laid upon them. 



In Van Dieman ' e Land, whP-re his services arP well 
known, Mr Montagu rosP from bP.ing Private Secretary to 
the Governor to s~cretary to Gov~rnm~nt, and was uni­
versally respected in that Colony. But in consequ~ncP 
of hie suspension from office, - he apnealod to thP 
Home Government - thP eueppnsion was at once dieallowed, ­
and had he then only cortsult~d thP interests of him-
self and his f amily hP might havP roturn~d to that 
country. But in order to m~ot tho viPWS of th~ whole 
Government he consented to come out here to t ake office. 
This he did at the particular r equest of the then 
SPcretary of State for thP Colonies, Lord Stanley - now 
trarl Derby. 

Mr Montagu arrivP.d here in 1843 and his · C8.reer in 
this comttry is well known. ··ath th~ most perf~ct single­
ness of purposP - with an hon~st and ardent desire tor 
tho public welfare, and with abilities of this first 
order, he devoted hims~lf with an energy th1a.t nPVPr 
flagged and a ~ublic spirit and det~rmination which 
nothing could damp or eubdu~, to thP highest inter~sts 
of the Colony. His euccP.es w~s not unworthy of his 
efforts. Within tho short pPriod of 8 or 9 yPars he 
accomplished infinitely more than all that had bP~n 
previously attempted; since th~ establishment of the 
Ooloey. 

He reduced our financial affairs to a state of per­
fect order and simplicity. Without imnosing any burden­
some taxes, he paid off all thP Govern~nt debts amounting 
to not lese than £200,000. He reducP.d unnecP.s~ary ex­
penditure, and abolishPd uselPss officos to tho P.Xtent 
of £10,000 a year, and hP incrP.asPd the revenue by £10,000 
a ye.ar , without additional taxation. He esta.blishod 
institutions for th~ purpose of making and improving 
roads, cone~ucting bridges, opt==!ning mountain uasses, 
and exPcut1ng othP.r· public works, calcula ted to open up 
thP resourcAS of th~ Colony ~d to imorovP its ~hysical 
and moral conditione . This m~asurP ~lonA would have en­
titled Mr Montagu to tho l A.sting gratitude of thP colonists. 
He ~stablishPd an excallPnt ayet~m of immigration, which 
was, and might havA continuod to be, of the greatest 
utility to the Colony. Th~ convict system introduced by 
him commands thP admiration of all who have obsPrvAd its 
working and practical pffects. 

The great benof' Jf his a.dmir::tblP posta l ~rrange­
mpnts. are now ~njoy .d by th~ whol~ mercant11P community 
as well as by ~very m~n in business. He projPCtAd a 
brP.akwater in TablP. Bay, a work which might no1·1 have been 
in operation, and h~ · suggestPd and initiated many other 
harbour improve~nts1 . Ho discovered a mP.thod of arresting 
thP drifting s and, and thereby fre~ing the hard road 
across the Cape Fal te, from A,n obstruct ion which prP.­
viouely rAnderPd it A,ll but im~q,s sable at certa.in seasons. 
The method which ho introduoAd h~a b~An found pArfectly 
succP.ssful. He imorov~d thP judicia l system of thA Colony, 
and eKtended thP number of Resident Magistrates in the 
cou.try districts. He enlargPd the liberty of tho ~reee , 
and left it as f ree as it is in any country in Europe , 
and he was thP author of many oth~r improvements which 
it would be imnoesiblo to P.num~rato at presPnt. In addi­
tion to all this, it must bP borne in mind that during 
Mr Montagu's reeidencP hPre, ho r~ally performPd the 
duties of Governor. In narticular for four year s - during 
th~ disturbances on the FastPrn Frontier in 1845, the 
Kafir '•far of 1846 and 1847, and ag1:1in of 1851 and 1852 -
and thP. civil bus inAes wa.s left to him by th,., several 
Gove rnors under who ho actPd. 



It is imnossiblA, within thP oomoase of an articl~ 
likP> this, to givo ·~myth 1ng liko an adequP.te id~a of th~ 
~rodigious amount of busirioss which hP t~ans~ctPd, and of 
thP imm~nsity of l ~bour which hP porformPd in th~ pro­
SPOUt1on of thosf!l nublic worAs snd imnroveTJPnt s , ':l.s w~ll 
as in th~ transaction of th~ ord1ri!:Jry bus inese of th~ 
Colony. To his over PXertion in thP caue~ of this country, 
we must trace tho eo~ds of th~t diee~ao, or comnlication 
of d1aoas~s , which out him off in thP midst of a care~r 
of us~fuln~ss, ann long bPforo that moaaure of life was 
Axhausted, which might havP boon oxn~oted from a con­
stitution liko his under propor care. HP h~s 1 th~rP can 
be no doubt, fall~n a victim to his devotion to th~ wel­
faro of thP colony. Th~ oharaotAr of ~~ Montaeu is eo 
admirably and so accurately dPecrib~d in thP following 
·words spoken by an omminant etA.ttOsnm.n of lir Rob~rt Peol, 
that we o·'nnot do 'bottPr than transcribe thPm hor~ , sim­
ply r8qu~st1on our rPaders, ~s thPy nroceed, to aub-
sti tut"" thf!lo nR.mP of ~!r ¥.onto:agu for that of Sir Rob~rt 
'f'~el: • 

''It 1o Aa.ey to sn~.ak of h.is ,qb111ty, of hie sagacity, 
of hie 1ndefat1cabl~ 1nduatry; but as great as were th~ 
intellP.otual pow~rs ot S ir R. Peel, if you will ~llow me , 
as o~ 1:1ho may o:ot.ll myself his punil an d his follo't1er 
in noli ties, to bPa.r my w1tm~ss , this I must say; that 
thPre was eomAthing greatPr ~till in Sir RobP-r t PePl, -
so~th~ng y~t morP admirf-l.bltO thPn thP illlmOnae intr.dlce­
tual ondownmnts wlth which it h·~d -olf!FU'l~d the t\lm1ghty 
to give to him - A.nd th!l.t w~.s his s~nsA of nublic virtu,A -
it was his purity of consc1~ncc - 1t wne his detormin­
atllon to follow the public good - it '411aa that disposition 
in him which whan hA ha.d to onooeP bPt\'1 P.n person9.l P!l.B~ 
~lnd 10njoy~nt, ·or again, on thP othPr hand, bPtv·u~Pn 
nolit:l.c~l pOWPr· and c'iiRtinat1on, and wh . .,t ho knP\<t to b~ 
thP WP.lfq,ro of thc n ::J.tinn , his ohoic• wa.s ma.dA :.1.t once i 
and WhPn hie cho1o~ W<ts oncP medP, no m.::tn ~VPr saw him 
hesitate , no man evPr saw him hold bnck from th'3.t ~11hich. 
was n~cPssary to g1v~ it effect ..•.•••.. in d1ech~rg1ng 
thoAe funatio:na which ~'O~rt':lin to us BS c1t1z~ns, let 
us discharge th~m in th~ snirit of that grAat man, -
thA snirit and. dAt~=>rminat ion to 9-llo,., no difficulty , no 
obstael~, to stand bAtwe,r:.n him a.nd thP 'PPI'forma..nc~ of 
his duty ~ I'Ply1ng unon it that duty in this country ie 
th~ ro~d to r~~ - th~t if nublio JDPn do not rt:!t:~:o tho1r 
roward, ~o in barbg,rous timos th~=>y m11..y h~ve sought it, 
from 1mm.PnSP and extensive uose~asions mP-asured unon 
the surface of tb.A ~arth, thPy rP~n it in a form far 
morP nr~cious, whPn, likP Sir Rob~rt ~Pel, they bequeath 
a name which is th~ pro~~rty not only of th~ir own 
family, - not only of thoir own dPScPndants, but of 
,r:.vary man Who calla h1msPlf an ~gliehman - a nart of 
our common country - som~thing that makPs us f~Al that 
Fngland is indePd a country th.,t it is a. bl~sa 1ng to 
~long to - a country that it is t.,crP-at and bt=>nPf1c1R.l 
"'art to nlay in the dP.eions of Prov1dPncf-), for thr­
imnrove~nt and advancPment of mankind .' 

In cons~quQnoP of thP"> nocun1ary s ;crificos which 
Mr M::>ntagu mad.:> in not rPturning to Van Dieman' a L·md, 
and of his 'Oerfect diaint.:>rPet~dnPss in all that con­
cernod himself pPreonally, 1 t is vrell known that his 
affa irs WP.re very f ar from a f fluAnt at the ti!Jlel of hie 
death, and that h~ has l.:>ft his family in circumstances 
that c ~nnot bP. coneidPr~d otherwise than dest1tut.:> . A 
stronger or just~r claim unon Her Ma jestrya Gov~rnmont 
n~ver exist~d, than that which thP widow and fatherless 
pose~ss in th~A instance; and cons idPring the gr eat 
services rPnderPd• and thP saorificPs made by so Pm1nant 
a public officPr as her lat~ husband • considPring his 



abilities, hie disint~res~Pdnoes, his firmness in thP 
hour of trial, his d~votPdnose to th~ intAreste of the 
servicP., and to his -~u~Pn A.nd country, and taking into 
account th~ fatal oauee of his untimely end - an AX~r­
tion beyond his phyaicA.l strPngth in the public service -
1·1e do hopA and trust Her MajPstry&s Government will 
mark th~ir sense of wh.q,t is du~ to his memory - due to 
justice - and due to nublic fPeling, in a way at once 
worthy of themePlvos, of thP servio~s ronderPd, of the 
virtue and talP.nt displ~yPd, s nd of thP nosition and 
ciroumstancAs of his bereavPd family. 

Mr Montagu himself requires no 
11 Stori~d urn or animated bustu 

to perpetuate his f~me in this ooun~ry. He will 
~ . ''A mightier monumqnt command. H 

The stupendous mountain passes and othPr great -oublic 
works throughout that Colony, will bear a nobler t ost imony 
to his memory , to thP v~luP of his services, and the 
character of his genious than ~.11 th:-tt could bP. acoom­
~lished by bronze or marble . But we cannot believe that 
thP claims of thos P- he has left bPind will be n~gl~ct~d 
by Her Ma jesty's prP-a~nt advisors. If such should un­
fortunately be thP caaP. , we are sure th~ public will 
AT ONCJ£' com€ forwArd in eomP vtay worthy of thP subjPct. 

Numerous addra~see t o Mr ~~ntagu , congratulating 
him unon h1a rP.turn wPrP , WP. arP 1nformP.d, in coura~ of 
signature in many parts of th~ Colony, when the account 
of his death reached the Colony by the last steamor . 
''fe think 1t would bn well th~t a ll th.a.se docu~nte hould 
be e~nt t o Cnne Town, in order that thAy might bP uaed , 
to show th~ feeling of th~ ~ublic towards Mr Montagu in 
th~ country districts, ~nd to strPngth~n any annlic~tion 
which it m::1.y be neoeaenry to make to the Home Govern.­
mPnt on tho subj~ct ot a suit able nroviaion for hia 
ta.mily,n 



AP"'ltNDIX NO III TO CHAPTER V 

Copies of addrP.ssee preparPd in anticipation of Montagu's 
arrival back in the Colony, aft~r hie 15 months ' leave of 
abet=-nce. 

1. To the Honourable John MOntagu, Esq., Secretary 
to Govern~nt etc., etc., etc. 

ThP- Addr~ss of thP Und~rsignPd, M9rchants and other 
Inhabitants of CapP Town, Cane of Good Hope. 

Sir, - ·.'ie havP. the honour to convey to you our 
hearty con~atulations on your return to this Colony, 
and we r~joice to lParn that your hPalth, which had 
been so seriously impaired by an unremitting apnlication 
to the dutiP.s of your depart~nt, has been b~nPfittAd 
by your visit to ttngland. 

When we comnare the oircumetanoPs of the Colony, 
at thP pAriod of -your first arrival in April 1843, with 
thoeP. in which you left it in May 1852, we cannot but 
fP.~l strongly 1m~rAseed with thP value of your public 
SP.rvioas. For the 1mprovmont 1n our financial nol1oy, 
by which a conaiderablP surplus rPvenu~ was rendAred 
available for Colonial purposPB - for the imppov9d postal 
arra.nsements, by which incrPast=-d fac1lit1Ps of communi­
cation have bAen afforded to all parts of the land, -
for thP. excellent system of discipline and manag~~nt of 
the eonviots, their humane trP.at~nt, their moral and 
r~Ilgious instruction, and profitable employ~nt of 
their l abour, -for the formation of roads and bridges, -
and for the onenin~ of formidablP mountain passes, which 
havA rPndered ava1 ablq the productions of so many fer­
t11P tracts, which w~re previously debarred by natural 
obstacles from access to a market; - for these and other 
improvements in the Colony whataver share of mPrit may 
be justly ascrived to othPrs in rendering th$m ~ffeative, 
W8 are sensible, we are mainly 1ndebtPd to you for their 
origin. 

Feeling gratPful to you, Sirt for so many and such 
important services, w~ are naturally ancious for the re­
P.stabliehment of your hPalth, and sincerely hopP, by 
God's blP-aeing, it may be speedily rPsotred, and that 
you may be soon Pnabled to resump thP. duties of your 
office, with the same vigour and judgement, which have 
ev~r marked your official oar~er. 

We havP th~ honour to be, 
Sir , 

Your obPdient humble Servants, 

(SignP.d by 134 of the olPrgy, ~orchants, and 
others, of Cane Town.) 

Th~ same address was adoptPd at SwPllPndam, Graff-ReinPt, 
So~rset !'aat, SomerePt ·~~~st • and Caledon, and obtainPd 
numerous signatures • 

(W':1MAN op c 1 t • p 609 ) 
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2. To the Honourabl~ John Montagu, ~sq., Secrqtary 
to Government etc. , etc., etc. 

Th~ Addr~es of thP Undersign~d ~rchante and oth~r in­
habitants of Graham's Town and district of Albany. 

Sir, ... ~·Te beg leave to assure you, that WP. havP. b~~n much 
gratified at h~aring that your h~alth, which had been so 
seriously impaired by your grPat attention to the duties 
ot your office, has bA~n much improv~d by your visit to 
your native oountry; and we bAg to offer you our h~arty 
congratulations upon your return to the Colony. 

Feeling grat~ful to you on account of your past 
exertions we arP naturally anxious for the rP.-~stablish­
ment of your hPalth, sincerely hoping that by God's 
blessing it may be speedily restored, and that you may 
soon be enabled to rPsume the duties of your office with 
the sane vigour ana judgP.ment which hav~ alwe.ys markf.)d 
your official carPer. 

(Nlf\1MAN 

We have th~ honour to b~ , 

Sir, 

Your obedient humble Servants. 

(Signed by 60 marchants and others.) 

op cit. p 610) 

3. To the Honourable John Montagu; Secretary to 
Gov~rnment. 

Port trlizabeth, DeoPmber 31, 1853· 

Sir, - Tie, thP under-signed inhabitants of Port Elizabeth 
and its vicinity havP the honour to present to you our 
sincere congratulations on your return to this Colony 
and on your report~d r~storation to thP. enjoymPnt of 
h~alth 1 latPly so seriously interruptAd by your un-
flagging dAvotion to th~ nublic i~Ar~ats of this s~ttle­
m~mt. 1~e se~ for~e had owed 1n your 'J,dhc:Jr~nce to thA 
off'1oe 1llhich you have so long and so honourably fillPd, 
th~ promise that th~ sreat pUbliC d~signS Ambodi~d by 
you in your past official oarPAr will be carriP.d out to 

. oompl~tion. In various portions of this Colony, and at 
various times; w~ havA had occasion to recognise the 
salutary influenc~ of your practical talents and skill 
in adapting th~ means to thP end. Onr-> only aourcP of 
rPgr~t is, shou from thP ~xtent of this Colony, y0ur 
ability to improvo should hav~ b~~n somP what circum­
soribPd, and that hith~rto thP FastP-rn ProvincP should 
have r~ap~d loss than ita share of public attention; -
still, in all general measures, among which w~ may class 
our postal regula.tions, thr-- discinline and humane 
managPment of convicts, and thP useful application of 
their labour to public works, our finances; and th~ in­
itiation and supervision of all grPat public improvem9nts, -
we recognise a spirit of fairness and Pnlarged symoathy 
cr~ditable alik~ to yoursPlf and conducive to thP public 
benefit. The rumour which fixes on you, Sir, as the 
future chief repres~ntativP of HPr M~j~sty in this province, 
only requir~s confirmation to secure our hearty approval . 

've havr-> long SPen thP n~oPSS i ty existing for a strong 
Fxecutiv?. GovernmPnt in this prov1ncP, and we shall ex­
~erienc~ much satisfaction if H~r MajPsty sees fit to 
reward your past honourable exertions with so important 
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a post, and one, in ~very way so adapt~d to your t alents, 
as that of Lieutenant-Governor of the East Division. 

~Te bPg to re~i tc--rate our congratulat1onf.1 on your 
return to this Colony, and havA tn~ honour to subscribe 
oursP.lvea your obP.dient sPrvants. 

(SignPd by 178 MProhants and others) 

( N1f>1M.4U op o 1 t p 611) 

4· To the Honourable John Montagu, E's q., Sf?crPtary 
to Government. 

Georg~ Town, December 20, 1853· 

Sir, - We beg to t ender you our eincer~ and h~artfAlt 
congratulations on your r e turn to thP- Colony, after an 
absence of nearly t wo y~ars , for thA r~?storation of your 
hPalth, npcessita.t Pd by your long and untiring exPrtions 
for the ~ublio good; trusting that you ar e so far r e ­
sto.rBd as to be ablP. to continuP for many years services 
which have hitherto ~roved so ~minP.ntly benP.fioial to 
the community. and for which w~ feel that the Colony owes 
you a deep and lasting debt of gr atitude. 

In r P-suming t hA important dut1PS of your office• we 
trus t that 1t will be a satisfaction to you to have the 
assurance of our warmest ''~iShPs for your h~?a.lth and wel­
fare . 

(Signed by 78 clergy, mRroh~te , 
and others ) 

op cit. - 612) 
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